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City of Montgomery, J.J. A l l e n , and Henry Davis 
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THOMAS, Judge. 

M i c h a e l Joe Green, Johnny James Brown, and A l e t h a Johnson 

( h e r e i n a f t e r r e f e r r e d c o l l e c t i v e l y t o as "the c l a i m a n t s " ) 

a p p e a l f r o m a judgment o f the Montgomery C i r c u i t C o u r t i n 

f a v o r of the C i t y of Montgomery and J . J . A l l e n and Henry 
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D a v i s , o f f i c e r s employed by the Montgomery P o l i c e Department 

( h e r e i n a f t e r r e f e r r e d t o c o l l e c t i v e l y as "the d e f e n d a n t s " ) . 

We r e v e r s e and remand. 

T h i s i s the second time t h i s m a t t er has been b e f o r e t h i s 

c o u r t . We r e c i t e d the u n d e r l y i n g f a c t s and p r o c e d u r a l h i s t o r y 

of t h i s case i n Green v. C i t y of Montgomery, 55 So. 3d 256 

( A l a . C i v . App. 2009), 1 t h u s l y : 

"On December 6, 2006, Montgomery p o l i c e o f f i c e r s 
s topped the c l a i m a n t s as they were t r a v e l i n g t h r o u g h 
Montgomery on I n t e r s t a t e 65. While i s s u i n g the 
c l a i m a n t s a s p e e d i n g t i c k e t , the o f f i c e r s s m e l l e d a 
s t r o n g m a r i j u a n a odor and n o t i c e d a l a r g e amount of 
cash i n a bag on the f l o o r b o a r d b e h i n d the passenger 
s e a t . When asked how much money was i n the bag, the 
c l a i m a n t s responded, 'about $20,000.' The o f f i c e r s 
asked f o r p e r m i s s i o n t o s e a r c h the v e h i c l e , and the 
c l a i m a n t s d i d not respond. The o f f i c e r s o r d e r e d a 
K-9 u n i t t o the scene t o conduct an o p e n - a i r s e a r c h . 
The s e a r c h r e s u l t e d i n a p o s i t i v e i d e n t i f i c a t i o n of 
m a r i j u a n a i n the passenger door. The o f f i c e r s then 
conducted a f u l l s e a r c h of the v e h i c l e t h a t produced 
a s m a l l amount of m a r i j u a n a and a d d i t i o n a l cash. 
The o f f i c e r s s e i z e d the m a r i j u a n a and a l l the cash, 
t o t a l i n g $32,353. Johnny James Brown, the c l a i m a n t 
c l o s e s t t o the m a r i j u a n a , was charged w i t h u n l a w f u l 
p o s s e s s i o n of m a r i j u a n a i n the second degree, a 
misdemeanor. See § 13A-12-214, A l a . Code 1975. 

1 I n Green, the c i t y of Montgomery was i d e n t i f i e d as the 
o n l y a p p e l l e e . However, the summary judgment a t i s s u e i n 
Green, which t h i s c o u r t r e v e r s e d , was a c t u a l l y e n t e r e d i n 
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"The d i f f e r e n c e between f i r s t - d e g r e e and 
second-degree u n l a w f u l p o s s e s s i o n i s whether the 
m a r i j u a n a i s f o r p e r s o n a l use. I d . D e s p i t e h a v i n g 
charged Brown w i t h the l e s s e r , p e r s o n a l - u s e o f f e n s e , 
the C i t y [of Montgomery] t r a n s f e r r e d the s e i z e d 
c u r r e n c y t o the f e d e r a l Drug Enforcement 
A d m i n i s t r a t i o n ('DEA') pu r s u a n t t o an arrangement 
whereby the C i t y would r e c e i v e 80% of the money and 
the DEA would r e t a i n 20% of the money as a f e e . 
T h i s p r o c e s s i s known as ' a d o p t i v e s e i z u r e . ' See 21 
U.S.C § 881 (2002). 

"The a d o p t i v e - s e i z u r e p r o c e s s b e g i n s when s t a t e 
or l o c a l a u t h o r i t i e s s e i z e p r o p e r t y as p a r t of a 
c r i m i n a l i n v e s t i g a t i o n or a r r e s t . G e n e r a l l y , the 
s t a t e or l o c a l o f f i c i a l s e i t h e r make a d e t e r m i n a t i o n 
t h a t f o r f e i t u r e i s not p o s s i b l e under s t a t e law or 
conclude t h a t i t i s advantageous t o them t o t r a n s f e r 
the matter t o f e d e r a l a u t h o r i t i e s f o r a f e d e r a l 
a d m i n i s t r a t i v e f o r f e i t u r e p r o c e e d i n g . See I.R.S.  
Manual 9.7.2.7.3 ( J u l y 25, 2007); A s s e t F o r f e i t u r e  
Law, P r a c t i c e , and P o l i c y , A s s e t F o r f e i t u r e O f f i c e , 
C r i m i n a l D i v i s i o n , U n i t e d S t a t e s Department of 
J u s t i c e , V o l . I (1988) a t 38 ( c i t e d i n Johnson v.  
Johnson, 849 P.2d 1361, 1363 ( A l a s k a 1993)). Once 
s t a t e or l o c a l o f f i c i a l s have de t e r m i n e d t h a t an 
a d o p t i v e s e i z u r e i s advantageous, t h e y f i l e a 
r e q u e s t w i t h f e d e r a l a u t h o r i t i e s . The a p p r o p r i a t e 
f e d e r a l agency then d e c i d e s whether t o a c c e p t or 
r e j e c t the r e q u e s t . I f the a d o p t i v e - s e i z u r e r e q u e s t 
i s a c c e p t e d , the p r o p e r t y i s taken i n t o the c u s t o d y 
of f e d e r a l agents and f e d e r a l a d m i n i s t r a t i v e 
f o r f e i t u r e p r o c e e d i n g s b e g i n . At the s u c c e s s f u l 
c o n c l u s i o n of those p r o c e e d i n g s , u s u a l l y 80% of the 
f o r f e i t e d p r o p e r t y i s g i v e n back t o the s t a t e or 
l o c a l agency. 

"In the p r e s e n t case, the s e i z u r e o c c u r r e d on 
December 6, 2006. The C i t y f i l l e d out the r e q u i s i t e 
forms t o b e g i n the a d o p t i v e - s e i z u r e p r o c e s s on 
December 27, 2006. D u r i n g the time t h a t the U n i t e d 
S t a t e s Department of the T r e a s u r y was r e v i e w i n g the 
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C i t y ' s a d o p t i v e - s e i z u r e r e q u e s t , the c l a i m a n t s f i l e d 
a 'Complaint and Motion f o r Re l e a s e and R e t u r n of 
S e i z e d Money' i n the Montgomery C i r c u i t C ourt on 
December 29, 2006. The DEA f o r m a l l y adopted the 
s e i z u r e on January 11, 2007, and U n i t e d S t a t e s 
M a r s h a l s took c u s t o d y of the money on January 23, 
2007. 

"One week l a t e r , the C i t y removed the c l a i m a n t s ' 
c i r c u i t c o u r t a c t i o n t o f e d e r a l c o u r t t o address the 
c l a i m a n t s ' F o u r t e e n t h Amendment c l a i m . The 
c l a i m a n t s s u b s e q u e n t l y amended t h e i r c o m p l a i n t , 
d e l e t i n g the F o u r t e e n t h Amendment c l a i m and a s k i n g 
t h a t the case be remanded t o the Montgomery C i r c u i t 
C o u r t . The case was remanded on A p r i l 17, 2007. 
However on Febr u a r y 7, 2007, w h i l e the case was 
s t i l l i n f e d e r a l c o u r t , the c l a i m a n t s were n o t i f i e d 
of the DEA f o r f e i t u r e p r o c e e d i n g and made no 
response. 

"With the case back i n the Montgomery C i r c u i t 
C o u r t , the c l a i m a n t s f i l e d on A p r i l 26, 2007, a 
motion t o d i s m i s s t h e i r case; the c i r c u i t c o u r t 
g r a n t e d the motion the same day. A r g u i n g t h a t they 
had made a c l e r i c a l e r r o r i n the c a p t i o n and t h a t 
the motion s h o u l d have been s t y l e d as a motion f o r 
a summary judgment c o n s i s t e n t w i t h the substance of 
the motion, the c l a i m a n t s c o n v i n c e d the c i r c u i t 
c o u r t t o r e i n s t a t e the case on August 3, 2007. In 
the p e r i o d between the d i s m i s s a l and the 
r e i n s t a t e m e n t of the c l a i m a n t s ' a c t i o n , the DEA 
d e p o s i t e d the s e i z e d c u r r e n c y i n the A s s e t 
F o r f e i t u r e Fund. 

"On A p r i l 24, 2008, the C i t y f i l e d a motion f o r 
a summary judgment, a r g u i n g t h a t the c i r c u i t c o u r t 
no l o n g e r had j u r i s d i c t i o n over the s e i z e d c u r r e n c y . 
The c i r c u i t c o u r t g r a n t e d the C i t y ' s motion on May 
13, 2008. The c l a i m a n t s f i l e d a t i m e l y postjudgment 
motion, which the c i r c u i t c o u r t d e n i e d on September 
3, 2008. The c l a i m a n t s f i l e d a t i m e l y n o t i c e of 
ap p e a l w i t h t h i s c o u r t on October 15, 2008." 
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55 So. 3d a t 258-59. 

In Green, t h i s c o u r t h e l d t h a t " [ t ] h e c l a i m a n t s ' a c t i o n 

i n s t a t e c o u r t was an i n rem or q u a s i i n rem a c t i o n , and i t 

i n v o k e d s t a t e i n rem j u r i s d i c t i o n b e f o r e the f e d e r a l 

government attempted t o a c q u i r e j u r i s d i c t i o n . " I d . a t 265. 

A c c o r d i n g l y , because we h e l d t h a t the Drug Enforcement Agency 

("the DEA") had never a c q u i r e d j u r i s d i c t i o n over the c u r r e n c y , 

we r e v e r s e d the summary judgment e n t e r e d by the t r i a l c o u r t i n 

f a v o r of the d e f e n d a n t s and remanded the cause t o the t r i a l 

c o u r t "so t h a t the c l a i m a n t s may a s s e r t any and a l l defenses 

t o the s e i z u r e and f o r f e i t u r e under s t a t e law." I d . 

On remand, the c l a i m a n t s moved the t r i a l c o u r t f o r a 

summary judgment, a r g u i n g (1) t h a t the defendants had l a c k e d 

p r o b a b l e cause t o s e i z e the c u r r e n c y and (2) t h a t the S t a t e 

had f a i l e d t o p r o m p t l y f i l e a f o r f e i t u r e a c t i o n r e g a r d i n g the 

c u r r e n c y , 2 t h e r e b y , the c l a i m a n t s s a i d , r e q u i r i n g the 

defendants t o r e t u r n the c u r r e n c y t o the c l a i m a n t s . The 

2The S t a t e , not the C i t y , i s the p a r t y w i t h s t a n d i n g t o 
i n i t i a t e a f o r f e i t u r e a c t i o n p u r s u a n t t o § 20-2-93, A l a . Code 
1975. See S t a t e v. P r o p e r t y a t 2018 Rainbow D r i v e , 740 So. 2d 
1025, 1027-28 ( A l a . 1 9 9 9 ) ( h o l d i n g t h a t § 20-2-93 i n c o r p o r a t e s 
the p r o c e d u r e s s e t out i n § 28-4-286 e t seq., A l a . Code 1975, 
s p e c i f y i n g t h a t a d r u g - r e l a t e d f o r f e i t u r e a c t i o n i s t o be 
f i l e d i n the name of the S t a t e ) . 
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defendants opposed the c l a i m a n t s ' motion f o r a summary 

judgment, a r g u i n g t h a t the c u r r e n c y had been v a l i d l y s e i z e d 

p u r s u a n t t o § 20-2-93, A l a . Code 1975, and t h a t the a c t i o n 

f i l e d by the c l a i m a n t s met the requirement under t h a t s t a t u t e 

t h a t the S t a t e f i l e a f o r f e i t u r e p r o c e e d i n g because, the 

defendants argued, the a c t i o n sought d i s p o s i t i o n of the 

c u r r e n c y . The t r i a l c o u r t d e n i e d the c l a i m a n t s ' summary-

judgment motion. 

The t r i a l c o u r t l a t e r h e l d a h e a r i n g on the c l a i m a n t s ' 

c o m p l a i n t , a t which i t heard ore tenus e v i d e n c e . F o l l o w i n g 

the h e a r i n g , on January 26, 2011, the t r i a l c o u r t e n t e r e d a 

judgment i n f a v o r of the de f e n d a n t s . In i t s judgment, the 

t r i a l c o u r t d e termined t h a t the defendants had had p r o b a b l e 

cause t o s e i z e the c u r r e n c y . The t r i a l c o u r t a l s o d e termined 

t h a t the s e i z e d c u r r e n c y had been t r a n s f e r r e d from the C i t y t o 

the DEA, t h a t the c u r r e n c y had then been taken i n t o c u s t o d y by 

the U n i t e d S t a t e s M a r s h a l s S e r v i c e , and t h a t the DEA had 

conducted an a d m i n i s t r a t i v e - f o r f e i t u r e p r o c e e d i n g , r e s u l t i n g 

i n the f o r f e i t u r e of the c u r r e n c y . 

The c l a i m a n t s f i l e d a postjudgment motion, a r g u i n g t h a t 

the t r i a l c o u r t had not ad d r e s s e d the i s s u e whether the S t a t e 
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had p r o m p t l y f i l e d a f o r f e i t u r e a c t i o n . The c l a i m a n t s ' 

postjudgment motion was d e n i e d by o p e r a t i o n of law. See Rule 

59.1, A l a . R. C i v . P. The c l a i m a n t s s u b s e q u e n t l y a p pealed t o 

t h i s c o u r t . 

The t r i a l c o u r t e n t e r e d i t s judgment a f t e r h e a r i n g ore 

tenus e v i d e n c e . 

"'"'[W]hen a t r i a l c o u r t hears ore tenus 
t e s t i m o n y , i t s f i n d i n g s on d i s p u t e d f a c t s are 
presumed c o r r e c t and i t s judgment based on those 
f i n d i n g s w i l l not be r e v e r s e d u n l e s s the judgment i s 
p a l p a b l y erroneous or m a n i f e s t l y u n j u s t . ' " ' Water  
Works & S a n i t a r y Sewer Bd. v. P a r k s , 977 So. 2d 440, 
443 ( A l a . 2007) ( q u o t i n g F a d a l l a v. F a d a l l a , 929 So. 
2d 429, 433 ( A l a . 2005), q u o t i n g i n t u r n P h i l p o t v.  
S t a t e , 843 So. 2d 122, 125 ( A l a . 2002)). '"The 
presumption of c o r r e c t n e s s , however, i s r e b u t t a b l e 
and may be overcome where t h e r e i s i n s u f f i c i e n t 
e v i d e n c e p r e s e n t e d t o the t r i a l c o u r t t o s u s t a i n i t s 
judgment."' Waltman v. R o w e l l , 913 So. 2d 1083, 1086 
( A l a . 2005) ( q u o t i n g Dennis v. Dobbs, 474 So. 2d 77, 
79 ( A l a . 1985)). ' A d d i t i o n a l l y , the ore tenus r u l e 
does not e x t e n d t o c l o a k w i t h a presumption of 
c o r r e c t n e s s a t r i a l judge's c o n c l u s i o n s of law or 
the i n c o r r e c t a p p l i c a t i o n of law t o the f a c t s . ' 
Waltman v. R o w e l l , 913 So. 2d a t 1086." 

R e t a i l Developers of Alabama, LLC v. E a s t Gadsden G o l f C l u b , 

I n c . , 985 So. 2d 924, 929 ( A l a . 2007). A d d i t i o n a l l y , t h i s 

c o u r t r e v i e w s q u e s t i o n s of law de novo. See Wr i g h t v. 

C h i l d r e e , 972 So. 2d 771, 778 ( A l a . 2 0 0 6 ) ( " T h i s Court ac c o r d s 
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the t r i a l c o u r t ' s r u l i n g no presumption of c o r r e c t n e s s as t o 

a q u e s t i o n of l a w . " ) . 

On a p p e a l , the c l a i m a n t s argue t h a t the t r i a l c o u r t e r r e d 

by not o r d e r i n g the r e t u r n of the c u r r e n c y because, the 

c l a i m a n t s say, the S t a t e f a i l e d t o p r o m p t l y i n s t i t u t e 

f o r f e i t u r e p r o c e e d i n g s p u r s u a n t t o § 20-2-93. 3 We agree. 

The t r i a l c o u r t d i d not s p e c i f i c a l l y s t a t e i n i t s 

judgment whether the S t a t e had p r o m p t l y f i l e d a f o r f e i t u r e 

a c t i o n or whether the c u r r e n c y had been f o r f e i t e d under s t a t e 

law; however, the t r i a l c o u r t d i d s t a t e t h a t the c u r r e n c y had 

3The c l a i m a n t s couch p a r t of t h e i r argument on a p p e a l as 
a c h a l l e n g e t o the t r i a l c o u r t ' s d e n i a l of t h e i r summary-
judgment motion. 

"'[W]e do n o t r e v i e w a t r i a l c o u r t ' s d e n i a l o f 
a summary-judgment m o t i o n f o l l o w i n g a t r i a l on t h e 
m e r i t s . See G r a y s o n v. Hanson, 843 So. 2d 146 ( A l a . 
2 0 0 2 ) ; S u p e r s k a t e , I n c . v. N o l e n , 641 So. 2d 231, 
233 ( A l a . 1 9 9 4 ) ; see a l s o L i n d v. U n i t e d P a r c e l  
S e r v i c e , I n c . , 254 F.3d 1281, 1283-84 ( 1 1 t h C i r . 
2 0 0 1 ) . ' " 

B e i e r s d o e r f e r v. H i l b , Rogal & Hamilton Co., 953 So. 2d 1196, 
1205 ( A l a . 2 0 0 6 ) ( q u o t i n g M i t c h e l l v. Folmar & A s s o c s . , LLP, 
854 So. 2d 1115, 1116 ( A l a . 2 0 0 3 ) ) . A f t e r denying the 
c l a i m a n t s ' summary-judgment motion, the t r i a l c o u r t h e l d a 
h e a r i n g and then e n t e r e d a judgment on the m e r i t s of the case. 
T h e r e f o r e , we w i l l address o n l y the q u e s t i o n whether the t r i a l 
c o u r t ' s judgment was i n e r r o r , not whether i t s h o u l d have 
e n t e r e d a summary judgment i n f a v o r of the c l a i m a n t s . 
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been f o r f e i t e d t hrough the DEA's a d m i n i s t r a t i v e - f o r f e i t u r e 

p r o c e e d i n g s . 

In Green, we det e r m i n e d t h a t , when the c l a i m a n t s f i l e d 

t h e i r c o m p l a i n t i n the t r i a l c o u r t , the t r i a l c o u r t had 

a c q u i r e d j u r i s d i c t i o n over the c u r r e n c y , t h e r e b y e x c l u d i n g the 

DEA from e x e r c i s i n g j u r i s d i c t i o n . Green, 55 So. 3d a t 265. 

Because the t r i a l c o u r t had j u r i s d i c t i o n over the c u r r e n c y , 

and because c o n c u r r e n t j u r i s d i c t i o n over the c u r r e n c y i s 

p r o h i b i t e d , i d . a t 259, any attempted f o r f e i t u r e p r o c e e d i n g 

conducted by the DEA was i n e f f e c t u a l . I d . a t 265. T h e r e f o r e , 

the t r i a l c o u r t c o u l d not have r e l i e d on the a d m i n i s t r a t i v e -

f o r f e i t u r e p r o c e e d i n g conducted by the DEA t o determine t h a t 

the c u r r e n c y had been f o r f e i t e d . 

A l t h o u g h the t r i a l c o u r t e r r e d i n r e l y i n g on the 

a d m i n i s t r a t i v e - f o r f e i t u r e p r o c e e d i n g conducted by the DEA t o 

determine t h a t the c u r r e n c y had been f o r f e i t e d , t h i s c o u r t may 

a f f i r m the t r i a l c o u r t ' s judgment on any v a l i d l e g a l ground. 

See Unum L i f e I n s . Co. of America v. Wr i g h t , 897 So. 2d 1059, 

1082 ( A l a . 2 0 0 4 ) ( q u o t i n g G e n e r a l Motors Corp. v. Stokes  

C h e v r o l e t , I n c . , 885 So. 2d 119, 124 ( A l a . 2003), q u o t i n g i n 

t u r n L i b e r t y N a t ' l L i f e I n s . Co. v. U n i v e r s i t y of Alabama 
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H e a l t h S e r v s . Found., P.C., 881 So. 2d 1013, 1020 ( A l a . 2003)) 

("'This [ c ] o u r t may a f f i r m a t r i a l c o u r t ' s judgment on "any 

v a l i d l e g a l ground p r e s e n t e d by the r e c o r d , r e g a r d l e s s of 

whether t h a t ground was c o n s i d e r e d , or even i f i t was 

r e j e c t e d , by the t r i a l c o u r t . " ' " ) . T h e r e f o r e , we w i l l now 

t u r n t o the q u e s t i o n whether the c u r r e n c y has been f o r f e i t e d 

p u r s u a n t t o the p r o v i s i o n s of § 20-2-93. 

The c u r r e n c y was s u b j e c t t o f o r f e i t u r e p u r s u a n t t o § 20-

2 - 9 3 ( a ) ( 9 ) , which a l l o w s s e i z u r e of " [ a ] l l p r o p e r t y of any 

type whatsoever c o n s t i t u t i n g , or d e r i v e d from, any proceeds 

o b t a i n e d d i r e c t l y , or i n d i r e c t l y , from any v i o l a t i o n of any 

law of t h i s s t a t e c o n c e r n i n g c o n t r o l l e d s u b s t a n c e s . " The 

d efendants s e i z e d the c u r r e n c y p u r s u a n t t o § 2 0 - 2 - 9 3 ( b ) ( 4 ) , 

which p r o v i d e s , i n p e r t i n e n t p a r t , t h a t p r o p e r t y s u b j e c t t o 

f o r f e i t u r e may be s e i z e d w i t h o u t p r o c e s s i f the " m u n i c i p a l law 

enforcement agency has p r o b a b l e cause t o b e l i e v e t h a t the 

p r o p e r t y was used or i s i n t e n d e d t o be used i n v i o l a t i o n o f " 

the c o n t r o l l e d - s u b s t a n c e s laws. S e c t i o n 20-2-93(c) p r o v i d e s 

t h a t , " [ i ] n the event of s e i z u r e p u r s u a n t t o s u b s e c t i o n (b) of 

t h i s s e c t i o n , p r o c e e d i n g s under s u b s e c t i o n (d) of t h i s s e c t i o n 
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[— i . e . , f o r f e i t u r e p r o c e e d i n g s — ] s h a l l be i n s t i t u t e d 

p r o m p t l y . " 

As t h i s c o u r t e x p l a i n e d i n S t a t e v. Chesson, 948 So. 2d 

566 ( A l a . C i v . App. 2006): 

"'"The mandate i n [§ 2 0 - 2 - 9 3 ( c ) , A l a . Code 1975,] 
t h a t f o r f e i t u r e p r o c e e d i n g s be i n s t i t u t e d p r o m p t l y 
i s n e c e s s a r y t o the s t a t u t e ' s c o n s t i t u t i o n a l i t y . " ' 
Adams v. S t a t e ex r e l . Whetstone, 598 So. 2d 967, 
969 ( A l a . C i v . App. 1992) ( q u o t i n g Reach v. S t a t e , 
530 So. 2d 40, 41 ( A l a . 1988)). Furthermore, a 
f o r f e i t u r e p r o c e e d i n g t h a t i s not i n s t i t u t e d 
p r o m p t l y i s i n e f f e c t u a l . Adams, 598 So. 2d a t 969. 
'The term "promptly" has been c o n s t r u e d t o mean 
w i t h i n a r e a s o n a b l e time i n l i g h t of a l l the 
c i r c u m s t a n c e s . ' S t a t e v. $17,636.00 i n U n i t e d S t a t e s  
Currency, 650 So. 2d 900, 901 ( A l a . C i v . App. 1994). 

" T h i s Court has a d d r e s s e d the i s s u e of 
promptness under t h i s s t a t u t e . In Winstead v. S t a t e , 
375 So. 2d 1207 ( A l a . C i v . App. 1979), and E l e v e n  
A u t o m o b i l e s v. S t a t e , 384 So. 2d 1129 ( A l a . C i v . 
App. 1980), t h i s C ourt r u l e d t h a t i n s t i t u t i n g 
f o r f e i t u r e p r o c e e d i n g s t h r e e and o n e - h a l f weeks and 
f o u r weeks, r e s p e c t i v e l y , a f t e r a s e i z u r e i s 
p e r m i s s i b l y prompt. T h i s Court has a l s o h e l d t h a t a 
14-week d e l a y between the s e i z u r e and the i n i t i a t i o n 
of f o r f e i t u r e p r o c e e d i n g was not e x c e s s i v e . Moynes  
v. S t a t e , 555 So. 2d 1086, 1088-1089 ( A l a . C i v . App. 
1989). However, i n Adams, 598 So. 2d a t 969, t h i s 
C ourt found t h a t a d e l a y of 10 weeks between the 
s e i z u r e of the p r o p e r t y and the i n s t i t u t i o n of the 
f o r f e i t u r e p r o c e e d i n g s d i d not meet the promptness 
requirement of § 2 0 - 2 - 9 3 ( c ) , A l a . Code 1975, when 
the r e c o r d r e f l e c t e d no reason f o r the d e l a y . T h i s 
Court has s t a t e d t h a t , w i t h o u t l e g i s l a t i v e guidance, 
'the f a c t s and c i r c u m s t a n c e s of each case may cause 
[the] i s s u e [of promptness] t o be d e c i d e d on a case 
by case b a s i s . ' Adams, 598 So. 2d a t 970." 
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948 So. 2d a t 568-69. In $3,011 i n U n i t e d S t a t e s C u r r e n c y v.  

S t a t e , 845 So. 2d 810, 814 ( A l a . C i v . App. 2002), t h i s c o u r t 

s t a t e d t h a t , " [ a ] s the Supreme Court noted i n L i g h t f o o t [v.  

F l o y d , 667 So. 2d 56 ( A l a . 1995),] '[w]hat i s "prompt" i s 

d e c i d e d on the f a c t s of a g i v e n case, but a f a i r l y s h o r t time 

frame,' i . e . , l e s s than 7 t o 10 months, ' i s e v i d e n t from the 

cases a d d r e s s i n g the i s s u e . ' 667 So. 2d a t 66 ( c o l l e c t i n g 

c a s e s ) . " 

In t h i s case, the defendants s e i z e d the c u r r e n c y from the 

c l a i m a n t s on December 6, 2006 -- more than f o u r years b e f o r e 

the t r i a l c o u r t e n t e r e d i t s judgment denying the c l a i m a n t s ' 

c o m p l a i n t s e e k i n g the r e t u r n of the c u r r e n c y . D u r i n g t h i s 

f o u r - y e a r p e r i o d , the S t a t e never f i l e d a f o r f e i t u r e a c t i o n 

r e l a t i n g t o the c u r r e n c y . Presumably, the S t a t e , r e l y i n g on 

the a d m i n i s t r a t i v e - f o r f e i t u r e p r o c e e d i n g s conducted by the 

DEA, was under the i m p r e s s i o n t h a t i t d i d not need t o f i l e a 

f o r f e i t u r e a c t i o n i n s t a t e c o u r t . However, as we h e l d i n 

Green, the DEA l a c k e d j u r i s d i c t i o n over the c u r r e n c y ; 

t h e r e f o r e , i t s a d m i n i s t r a t i v e - f o r f e i t u r e p r o c e e d i n g was 

i n e f f e c t u a l . Green, 55 So. 3d a t 264-65. Even i f we were t o 

f o r g i v e the S t a t e ' s d e l a y i n f i l i n g a f o r f e i t u r e a c t i o n i n 
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s t a t e c o u r t u n t i l a f t e r we r e l e a s e d our o p i n i o n i n Green, i n 

which we h e l d t h a t the DEA's attempted a d m i n i s t r a t i v e -

f o r f e i t u r e p r o c e e d i n g was i n e f f e c t u a l , we s t i l l c o u l d not 

conclude t h a t the S t a t e had p r o m p t l y i n s t i t u t e d a f o r f e i t u r e 

a c t i o n r e l a t i n g t o the c u r r e n c y . Over 18 months passed 

between t h i s c o u r t ' s r e l e a s e of our o p i n i o n i n Green and the 

e n t r y of the t r i a l c o u r t ' s judgment. There i s no evi d e n c e 

i n d i c a t i n g t h a t the S t a t e i n s t i t u t e d a f o r f e i t u r e p r o c e e d i n g 

d u r i n g t h a t p e r i o d . Thus, any f o r f e i t u r e p r o c e e d i n g f i l e d by 

the S t a t e a t t h i s time would u n d e n i a b l y f a i l t o meet the 

requirement i n § 20-2-93(c) t h a t the a c t i o n be i n s t i t u t e d 

" p romptly." See Chesson, 948 So. 2d a t 568-69. 

Because the DEA d i d not have j u r i s d i c t i o n over the 

c u r r e n c y when i t attempted t o conduct a d m i n i s t r a t i v e -

f o r f e i t u r e p r o c e e d i n g s , and because the S t a t e d i d not p r o m p t l y 

f i l e a f o r f e i t u r e p r o c e e d i n g i n s t a t e c o u r t r e l a t e d t o the 

c u r r e n c y , the c l a i m a n t s are e n t i t l e d t o a r e t u r n of the 

c u r r e n c y . T h e r e f o r e , we r e v e r s e the judgment of the t r i a l 

c o u r t and remand the cause t o t h a t c o u r t w i t h i n s t r u c t i o n s t o 

e n t e r a judgment i n f a v o r of the c l a i m a n t s . 

REVERSED AND REMANDED WITH INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , Bryan, and Moore, J J . , 

concur. 
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