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THOMAS, J u d g e . 

On June 25, 2010, t h e C a l h o u n C o u n t y D e p a r t m e n t o f Human 

R e s o u r c e s ("DHR") f i l e d p e t i t i o n s s e e k i n g t h e t e r m i n a t i o n o f 

t h e p a r e n t a l r i g h t s o f D.D. ("the mother") and F.P. ("the 

f a t h e r " ) t o M.L.P. and T.L.P. The p e t i t i o n s e e k i n g 
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t e r m i n a t i o n o f t h e p a r e n t s ' r i g h t s t o M.L.P. was a s s i g n e d c a s e 

number J U - 0 5 - 4 2 9 . 0 4 ; t h e p e t i t i o n r e g a r d i n g T.L.P. was 

a s s i g n e d c a s e number JU-05-430.04. On A u g u s t 17, 2010, DHR 

moved t o p e r f e c t s e r v i c e on t h e mother by p u b l i c a t i o n ; t h e 

j u v e n i l e c o u r t g r a n t e d t h a t m o t i o n on A u g u s t 23, 2010. The 

moth e r was a p p o i n t e d c o u n s e l . 

The t e r m i n a t i o n t r i a l r e g a r d i n g b o t h M.L.P. and T.L.P. 

was h e l d i n December 2010. N e i t h e r t h e mother n o r t h e f a t h e r 

a p p e a r e d a t t h e t r i a l ; t h e m o t h e r ' s a p p o i n t e d c o u n s e l , 

h owever, d i d a p p e a r and r e p r e s e n t e d t h e mot h e r a t t r i a l . 

A f t e r t h e t r i a l , t h e j u v e n i l e c o u r t e n t e r e d an o r d e r i n c a s e 

number JU-05-429.04 t e r m i n a t i n g t h e p a r e n t a l r i g h t s o f o n l y 

t h e m o t h e r t o M.L.P. on J a n u a r y 12, 2011. T h a t o r d e r d i d n o t 

a d d r e s s t h e p a r e n t a l r i g h t s o f t h e f a t h e r , who h a d b e e n s e r v e d 

w i t h t h e p e t i t i o n i n c a s e number JU-05-429.04 i n J u l y 2010 b u t 

who h a d n o t b e e n s e r v e d w i t h t h e p e t i t i o n i n c a s e number J U -

05-430.04 a t t h e t i m e o f t h e December 2010 t r i a l . 1 Thus, t h e 

J a n u a r y 12, 2011, o r d e r i n c a s e number JU-05-429.04, w h i c h 

1The t r a n s c r i p t r e f l e c t s t h e t r i a l c o u r t ' s i n t e n t i o n t o 
e n t e r a j u d g m e n t t e r m i n a t i n g t h e r i g h t s o f t h e f a t h e r , who was 
i n c a r c e r a t e d a t t h e t i m e o f t h e December 2010 t r i a l , as s o o n 
as p r o p e r s e r v i c e was p e r f e c t e d upon h i m i n c a s e number J U - 0 5 -
430 .04. 
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f a i l e d t o a d j u d i c a t e a l l c l a i m s p e n d i n g b e f o r e t h e j u v e n i l e 

c o u r t , was n o t a f i n a l j u d g m e n t . See P.D.S. v. M a r s h a l l C n t y .  

Dep't o f Human Re s . , 32 So. 3d 1288, 1290-91 ( A l a . C i v . App. 

2 0 0 9 ) ( d i s m i s s i n g an a p p e a l as h a v i n g b e e n t a k e n f r o m a 

n o n f i n a l j u d g m e n t b e c a u s e t h e j u v e n i l e c o u r t h a d n o t 

a d j u d i c a t e d a p e n d i n g c l a i m f o r t e r m i n a t i o n o f t h e f a t h e r ' s 

p a r e n t a l r i g h t s ) . 

The f a t h e r was s u b s e q u e n t l y s e r v e d w i t h t h e p e t i t i o n i n 

c a s e number JU-05-430.04 i n J a n u a r y 2011. On M a r c h 15, 2011, 

t h e j u v e n i l e c o u r t e n t e r e d a j u d g m e n t i n c a s e number JU-05-

429.04 t e r m i n a t i n g t h e p a r e n t a l r i g h t s o f t h e m o t h e r and t h e 

f a t h e r t o M.L.P. On t h a t same d a t e , t h e j u v e n i l e c o u r t 

e n t e r e d an o r d e r t e r m i n a t i n g t h e p a r e n t a l r i g h t s o f o n l y t h e 

m o t h e r t o T.L.P. i n c a s e number JU-05-430.04; t h a t o r d e r , 

b e c a u s e i t f a i l e d t o a d j u d i c a t e t h e i s s u e r e g a r d i n g t h e 

f a t h e r ' s p a r e n t a l r i g h t s , was n o t a f i n a l j u d g m e n t . See 

P.D.S., 32 So. 3d a t 1290-91. 

On M a r c h 21, 2011, t h e j u v e n i l e c o u r t e n t e r e d o r d e r s 

("the s e t - a s i d e o r d e r s " ) s e t t i n g a s i d e t h e J a n u a r y 12, 2011, 

o r d e r and t h e M a r c h 15, 2011, j u d g m e n t i n c a s e number JU-05-

429.04 and t h e M a r c h 15, 2011, o r d e r i n c a s e number JU-05-
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430.04. No m o t i o n s e e k i n g s u c h a c t i o n was f i l e d b y any p a r t y 

i n e i t h e r c a s e , b u t t h e s e t - a s i d e o r d e r s s t a t e t h a t 

u n s p e c i f i e d c l e r i c a l e r r o r s i n t h e e a r l i e r o r d e r s and j udgment 

h a d b e e n b r o u g h t t o t h e j u v e n i l e c o u r t ' s a t t e n t i o n b y DHR. 

A l s o on M a r c h 21, 2011, t h e j u v e n i l e c o u r t e n t e r e d i n c a s e 

number JU-05-429.04 a j udgment t e r m i n a t i n g t h e p a r e n t a l r i g h t s 

o f t h e m o t h e r and t h e f a t h e r t o M.L.P. The j u v e n i l e c o u r t 

a l s o e n t e r e d on t h a t same d a t e an o r d e r i n c a s e number JU-05-

430.04 t e r m i n a t i n g t h e p a r e n t a l r i g h t s o f o n l y t h e mother t o 

T . L . P . ; t h a t o r d e r , l i k e t h e M a r c h 15, 2011, o r d e r i n c a s e 

number JU-05-430.04, was n o t a f i n a l j u d g m e n t . See P.D.S., 32 

So. 2d a t 1290-91. 

The mother f i l e d a t i m e l y p o s t j u d g m e n t m o t i o n p u r s u a n t t o 

R u l e 59, A l a . R. C i v . P., i n c a s e number JU-05-429.04 d i r e c t e d 

t o t h e M a r c h 21, 2011, j u d g m e n t . 2 T h a t m o t i o n was d e n i e d by 

o p e r a t i o n o f l a w . See R u l e 59.1, A l a . R. C i v . P.; R u l e 1 ( B ) , 

2The mo t h e r a l s o f i l e d what p u r p o r t s t o be a p o s t j u d g m e n t 
m o t i o n d i r e c t e d t o t h e o r d e r i n c a s e number JU-05-430.04; 
however, b e c a u s e t h e M a r c h 21, 2011, o r d e r i n c a s e number JU-
05-430.04 was n o t a f i n a l j u d g m e n t , and b e c a u s e a " ' R u l e 59 
m o t i o n may be made o n l y i n r e f e r e n c e t o a f i n a l j u d g m e n t , ' " Ex  
p a r t e Troutman S a n d e r s , L L P , 866 So. 2d 547, 550 ( A l a . 2003) 
( q u o t i n g M a lone v. G a i n e y , 726 So. 2d 725, 725 n.2 ( A l a . C i v . 
App. 1 9 9 9 ) ) , t h e m o t h e r ' s m o t i o n i n c a s e number JU-05-430.04 
was n o t a p o s t j u d g m e n t m o t i o n . 
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A l a . R. J u v . P. The mother t h e n a p p e a l e d t h e judgment i n c a s e 

number JU-05-429.04 and t h e o r d e r i n c a s e number JU-05-430.04 

t o t h i s c o u r t . 3 She a r g u e s t h a t DHR had n o t e s t a b l i s h e d t h a t 

s e r v i c e by p u b l i c a t i o n was p r o p e r and, t h u s , t h a t t h e j u v e n i l e 

c o u r t had e r r e d by p e r m i t t i n g s e r v i c e o f t h e m o t h e r by 

p u b l i c a t i o n ; t h e r e f o r e , t h e m o t h e r c o n t e n d s , t h e judgment i n 

c a s e number JU-05-429.04 and t h e o r d e r i n c a s e number JU-05-

430.04 a r e v o i d f o r l a c k o f p e r s o n a l j u r i s d i c t i o n . We a r e n o t 

c o n v i n c e d by t h e m o t h e r ' s a r g u m e n t . 

A t t h e o u t s e t , as p a r t o f o u r c u s t o m a r y r e v i e w t o be 

c e r t a i n t h a t t h i s c o u r t has j u r i s d i c t i o n o v e r t h i s a p p e a l , we 

c o n c l u d e t h a t t h e s e t - a s i d e o r d e r e n t e r e d by t h e j u v e n i l e 

c o u r t on M a r c h 21, 2011, i n c a s e number JU-05-429.04 was 

e f f e c t i v e t o s e t a s i d e t h e j u v e n i l e c o u r t ' s e a r l i e r j u d g m e n t 

i n c a s e number JU- 0 5 - 4 2 9 . 0 4 . 4 The j u v e n i l e c o u r t ' s M a r c h 21, 

3The f a t h e r d i d n o t a p p e a l t h e t e r m i n a t i o n o f h i s r i g h t s 
t o M.L.P. i n c a s e number JU-05-429.04. 

4We n o t e t h a t t h e j u v e n i l e c o u r t was n o t r e q u i r e d t o s e t 
a s i d e i t s M a r c h 15, 2011, judgment i n c a s e number JU-05-429.04 
i n o r d e r t o c o r r e c t mere c l e r i c a l e r r o r s . The j u v e n i l e c o u r t 
h a d t h e power t o c o r r e c t any c l e r i c a l e r r o r s i n i t s j u d g m e n t 
p u r s u a n t t o R u l e 6 0 ( a ) , A l a . R. C i v . P. An o r d e r c o r r e c t i n g 
a c l e r i c a l e r r o r i n a j u d g m e n t p u r s u a n t t o R u l e 6 0 ( a ) does n o t 
a f f e c t t h e f i n a l i t y o f t h e o r i g i n a l j u d g m e n t and does n o t t o l l 
t h e t i m e f o r t a k i n g an a p p e a l . L e v i n e v. M a l a g a R e s t . , I n c . , 
501 So. 2d 1231, 1233 ( A l a . C i v . App. 1987) ( q u o t i n g B a r r i s v. 
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2011, s e t - a s i d e o r d e r i n c a s e number JU-05-429.04 was 

e f f e c t i v e t o s e t a s i d e t h e M a r c h 15, 2011, judgment 

t e r m i n a t i n g t h e m o t h e r ' s p a r e n t a l r i g h t s r e g a r d i n g M.L.P. 

b e c a u s e t h e j u v e n i l e c o u r t r e t a i n s t h e power t o m o d i f y o r s e t 

a s i d e i t s own j u d g m e n t s d u r i n g t h e 14-day p o s t j u d g m e n t p e r i o d 

a p p l i c a b l e t o j u v e n i l e - c o u r t j u d g m e n t s . See P i e r c e v.  

A m e r i c a n Gen. F i n . , I n c . , 991 So. 2d 212, 215 ( A l a . 2008) 

( c i t i n g E n n i s v. K i t t l e , 770 So. 2d 1090, 1091 n.1 ( A l a . C i v . 

App. 1999)) ("Rule 59 l i k e w i s e a l l o w s a t r i a l c o u r t t o a l t e r , 

amend, o r v a c a t e i t s judgment s u a s p o n t e w i t h i n 30 d a y s o f t h e 

e n t r y o f t h e judgment " ) ; R u l e 1 ( B ) , A l a . R. J u v . P. 

( p r o v i d i n g t h a t p o s t j u d g m e n t m o t i o n s p u r s u a n t t o R u l e 59 a r e 

t o be b r o u g h t w i t h i n 14 d a y s a f t e r e n t r y o f a j u d g m e n t i n 

j u v e n i l e c o u r t ) . I n a d d i t i o n , t h e j u v e n i l e c o u r t h a d 

j u r i s d i c t i o n t o m o d i f y t h e J a n u a r y 12, 2011, o r d e r i n c a s e 

Bob's D r a g C h u t e s & S a f e t y E q u i p . , 717 F.2d 52, 55 ( 3 r d C i r . 
1 9 8 3 ) ) . "The amendment [ t o c o r r e c t a c l e r i c a l e r r o r ] r e l a t e s 
b a c k t o t h e o r i g i n a l j u d g m e n t and becomes a p a r t o f i t . " 
B e r g e n - P a t t e r s o n , I n c . v. N a y l o r , 701 So. 2d 826, 829 ( A l a . 
C i v . App. 1 9 9 7 ) . However, i n i t s M a r c h 21, 2011, s e t - a s i d e 
o r d e r , t h e j u v e n i l e c o u r t s p e c i f i c a l l y s e t a s i d e t h e M a r c h 15, 
2011, j u d g m e n t , and, as e x p l a i n e d i n t h e t e x t o f t h i s o p i n i o n , 
i t c l e a r l y h a d t h e a u t h o r i t y t o do s o . A c c o r d i n g l y , we w i l l 
n o t t r e a t t h e M a r c h 21, 2011, j u d g m e n t i n c a s e number JU-05-
429.04 as a c o r r e c t e d j u d g m e n t u n d e r R u l e 6 0 ( a ) . 
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number JU-05-42 9.04, d e s p i t e t h e f a c t t h a t i t h a d bee n e n t e r e d 

two months e a r l i e r , a nd t h e M a r c h 15, 2011, o r d e r i n c a s e 

number J U - 0 5 - 4 3 0 . 0 4 ; as n o t e d a b o v e , n e i t h e r o r d e r was a f i n a l 

j u d g m e n t b e c a u s e e a c h o r d e r f a i l e d t o a d d r e s s t h e p a r e n t a l 

r i g h t s o f t h e f a t h e r , whose r i g h t s DHR a l s o s o u g h t t o 

t e r m i n a t e . See P.D.S., 32 So. 3d a t 1290-91. Those 

i n t e r l o c u t o r y o r d e r s were s u b j e c t t o r e v i s i o n a t any t i m e . 

Rheams v. Rheams, 378 So. 2d 1125, 1128 ( A l a . C i v . App. 1979) 

("An i n t e r l o c u t o r y j u dgment i s s u b j e c t t o m o d i f i c a t i o n a t any 

t i m e b e f o r e f i n a l j u d g m e n t . " ) . 

However, b e c a u s e t h e M a r c h 21, 2011, o r d e r t e r m i n a t i n g 

t h e m o t h e r ' s p a r e n t a l r i g h t s t o T.L.P. i n c a s e number JU-05-

430.04 a l s o f a i l s t o a d d r e s s t h e i s s u e r e g a r d i n g t h e p a r e n t a l 

r i g h t s o f t h e f a t h e r , t h a t o r d e r i s a l s o n o t a f i n a l j u d g m e n t . 

See P.D.S., 32 So. 3d a t 1291. The j u v e n i l e c o u r t ' s M a r c h 21, 

2011, o r d e r i n c a s e number JU-05-430.04 i s t h e r e f o r e n o t 

c a p a b l e o f s u p p o r t i n g an a p p e a l t o t h i s c o u r t . See i d . 

A c c o r d i n g l y , we must d i s m i s s t h e m o t h e r ' s a p p e a l i n s o f a r as i t 

i s f r o m t h e j u v e n i l e c o u r t ' s M a r c h 21, 2011, o r d e r i n c a s e 

number JU-05-430.04. See i d . 
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We c a n , however, a d d r e s s t h e m o t h e r ' s a p p e a l f r o m t h e 

M a r c h 21, 2011, judgment t e r m i n a t i n g h e r p a r e n t a l r i g h t s t o 

M.L.P. i n c a s e number JU-0 5 - 4 2 9 . 0 4 . T h a t judgment t e r m i n a t e d 

t h e p a r e n t a l r i g h t s o f b o t h t h e m o t h e r and t h e f a t h e r , t h e r e b y 

r e s o l v i n g a l l t h e c l a i m s p e n d i n g b e f o r e t h e j u v e n i l e c o u r t . 

See P.B.v. P.C., 946 So.2d 896, 898 ( A l a . C i v . App. 2 0 0 6 ) . I n 

t h e m o t h e r ' s t i m e l y p o s t j u d g m e n t m o t i o n c h a l l e n g i n g t h e M a r c h 

21, 2011, j u d g m e n t t e r m i n a t i n g h e r p a r e n t a l r i g h t s t o M.L.P. 

i n c a s e number JU-05-429.04, t h e m o t h e r c h a l l e n g e d t h e 

s u f f i c i e n c y o f t h e e v i d e n c e t o s u p p o r t t h e t e r m i n a t i o n o f h e r 

p a r e n t a l r i g h t s and a r g u e d t h a t she h a d n o t b e e n n o t i f i e d o f 

t h e t r i a l d a t e . 

The m o t h e r a r g u e s on a p p e a l t h a t DHR d i d n o t e s t a b l i s h 

t h a t s e r v i c e b y p u b l i c a t i o n was p r o p e r b e c a u s e i t d i d n o t 

e x p l a i n i n i t s a f f i d a v i t i n s u p p o r t o f i t s m o t i o n s e e k i n g t o 

s e r v e t h e m o t h e r b y p u b l i c a t i o n what e f f o r t s i t h a d made t o 

l o c a t e t h e m o t h e r ' s a d d r e s s f o r p e r s o n a l s e r v i c e . However, as 

DHR p o i n t s o u t , t h e m o t h e r n e v e r a s s e r t e d a t any p o i n t i n t h e 

j u v e n i l e - c o u r t p r o c e e d i n g s t h a t s e r v i c e b y p u b l i c a t i o n was 

i m p r o p e r . A l t h o u g h t h e m o t h e r d i d n o t a p p e a r a t t h e December 

2010 t r i a l , t h e m o t h e r ' s a t t o r n e y a p p e a r e d on h e r b e h a l f and 
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d i d n o t l o d g e any o b j e c t i o n t o t h e j u v e n i l e c o u r t ' s 

j u r i s d i c t i o n o v e r t h e m o t h e r d u r i n g t h e p r o c e e d i n g . I n f a c t , 

a t t h e o u t s e t o f t r i a l , someone a t t h e t r i a l s t a t e d t h a t t h e 

m o t h e r h a d b e e n p r o p e r l y s e r v e d , and, l a t e r i n t h e t r i a l , t h e 

j u v e n i l e c o u r t s p e c i f i c a l l y q u e s t i o n e d DHR r e g a r d i n g i t s 

a t t e m p t s a t s e r v i c e ; t h e m o t h e r ' s a t t o r n e y d i d n o t i n t e r p o s e 

any o b j e c t i o n t o s e r v i c e o f p r o c e s s by p u b l i c a t i o n a t any 

p o i n t i n t h e t r i a l . The m o t h e r ' s p o s t j u d g m e n t m o t i o n r a i s e d 

t h e i s s u e o f n o t i c e o f t h e t r i a l d a t e ; h owever, i t d i d n o t 

c h a l l e n g e t h e s u f f i c i e n c y o f s e r v i c e o f p r o c e s s . 

An argument as t o i n s u f f i c i e n t o r i m p r o p e r s e r v i c e o f 

p r o c e s s may be w a i v e d i f i t i s n o t r a i s e d i n a m o t i o n t o 

d i s m i s s o r i n t h e f i r s t r e s p o n s i v e p l e a d i n g o r a p r o p e r 

amendment t h e r e t o . See R u l e 1 2 ( h ) ( 1 ) , A l a . R. C i v . P. A 

g e n e r a l a p p e a r a n c e by a p a r t y e i t h e r i n p e r s o n o r t h r o u g h an 

a t t o r n e y w a i v e s any o b j e c t i o n t o i m p r o p e r s e r v i c e o f p r o c e s s . 

K i n g v i s i o n P a y - P e r - V i e w , L t d . v. A y e r s , 8 8 6 So. 2d 45, 53 

( A l a . 2003) ( q u o t i n g L o n n i n g v. L o n n i n g , 199 N.W.2d 60, 62 

(Iowa 1972)) ("'A g e n e r a l a p p e a r a n c e i s a w a i v e r o f n o t i c e and 

i f a p a r t y a p p e a r s i n p e r s o n o r by a t t o r n e y he s u b m i t s h i m s e l f 

t o t h e j u r i s d i c t i o n o f t h e c o u r t . ' " ) . An a p p e a r a n c e may be 
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made by f i l i n g an answer o r o t h e r p l e a d i n g , i d . ("'The f i l i n g 

o f a p l e a d i n g i s a g e n e r a l a p p e a r a n c e . ' " ) , o r by v o l u n t a r i l y 

a p p e a r i n g f o r and p a r t i c i p a t i n g i n t r i a l . B o u d r e a u x v. Kemp, 

49 So. 3d 1190, 1197 ( A l a . 2010) ( s t a t i n g t h a t " i t i s t r u e 

t h a t [ t h e Alabama Supreme] C o u r t has p r e v i o u s l y a c k n o w l e d g e d 

t h a t a d e f e n d a n t may w a i v e d e f e c t s i n s e r v i c e by v o l u n t a r i l y 

a p p e a r i n g i n t h e p r o c e e d i n g s " b u t c o n c l u d i n g t h a t t h e p a r t i e s 

i n q u e s t i o n had n o t a p p e a r e d o r p a r t i c i p a t e d i n t h e 

p r o c e e d i n g s a t i s s u e ) . The m o t h e r ' s a t t o r n e y ' s f a i l u r e t o 

r a i s e an i s s u e r e g a r d i n g s e r v i c e o f p r o c e s s a t t h e t r i a l 

w a i v e d t h a t i s s u e , and we c a n n o t c o n s i d e r i t on a p p e a l . See  

K l a e s e r v. M i l t o n , 47 So. 3d 817, 821 ( A l a . C i v . App. 2010) 

( h o l d i n g t h a t t h e f a i l u r e t o c h a l l e n g e s e r v i c e o f p r o c e s s a t 

t h e t i m e t h e a p p e l l a n t f i r s t a p p e a r e d b e f o r e t h e t r i a l c o u r t 

a f t e r t h e e n t r y o f a d e f a u l t judgment a g a i n s t h e r w a i v e d t h e 

d e f e n s e ) ; D.B. v. M.A., 975 So. 2d 927, 937-38 ( A l a . C i v . App. 

2006) ( d e t e r m i n i n g t h a t an a d o p t i v e c o u p l e who a p p e a r e d i n and 

p a r t i c i p a t e d i n t h e j u v e n i l e - c o u r t p r o c e e d i n g s and who had n o t 

r a i s e d t h e i s s u e o f i n s u f f i c i e n c y o f p r o p e r s e r v i c e o f p r o c e s s 

u n t i l t h e i r p o s t j u d g m e n t m o t i o n had w a i v e d t h e i r r i g h t t o 

p r o p e r s e r v i c e o f p r o c e s s and c o u l d n o t r a i s e t h e argument on 
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a p p e a l ) . The mot h e r makes no f u r t h e r a r g u m e n t s on a p p e a l ; 

t h e r e f o r e , t h e Ma r c h 21, 2011, jud g m e n t t e r m i n a t i n g t h e 

m o t h e r ' s p a r e n t a l r i g h t s t o M.L.P. i n c a s e number JU-05-429.04 

i s a f f i r m e d . 

AFFIRMED AS TO CASE NUMBER JU-05-429.04; APPEAL DISMISSED 

AS TO CASE NUMBER JU-05-430.04. 

Thompson, P . J . , and P i t t m a n and B r y a n , J J . , c o n c u r . 

Moore, J . , c o n c u r s i n t h e r e s u l t , w i t h o u t w r i t i n g . 
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