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2100609 

F.Z. 

v. 

S.P. 

Appeal from Jefferson Juvenile Court 
(JU-07-50282.01) 

THOMAS, Judge. 

F.Z. ("the f a t h e r " ) a p p e a l s from a judgment of the 

J e f f e r s o n J u v e n i l e Court denying h i s p e t i t i o n t o modify 

c u s t o d y . We d i s m i s s the app e a l as b e i n g taken from a v o i d 

judgment. 
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On October 14, 2010, the f a t h e r f i l e d a p e t i t i o n i n the 

j u v e n i l e c o u r t t o modify c u s t o d y of D.Z. ("the c h i l d " ) , who 

had been p l a c e d w i t h S.P., the c h i l d ' s p a t e r n a l aunt, as a 

r e s u l t of an e a r l i e r judgment of the j u v e n i l e c o u r t i n which 

i t had found the c h i l d t o be dependent. On October 26, 2010, 

the j u v e n i l e c o u r t e n t e r e d an o r d e r t r a n s f e r r i n g the case t o 

the d o m e s t i c - r e l a t i o n s d i v i s i o n of the J e f f e r s o n C i r c u i t 

C o u r t . The j u v e n i l e c o u r t ' s t r a n s f e r o r d e r s t a t e d : 

"Ex Mero Motu t h i s cause i s t r a n s f e r r e d t o the 
Domestic R e l a t i o n s Court as t h i s m a t t e r ( p e t i t i o n t o 
m odify f i l e d ... ) was f i l e d a f t e r the e f f e c t i v e date 
of S e c t i o n 12-15-117[, A l a . Code 1975.] 

" A l l o r d e r s e n t e r e d i n t h i s m a t t e r subsequent t o 
f i l i n g of t h i s p e t i t i o n are s e t a s i d e and h e l d f o r 
naught as t h i s C o u r t does not have s u b j e c t m a t ter 
j u r i s d i c t i o n . " 

The r e c o r d does not c o n t a i n any o r d e r from the c i r c u i t c o u r t 

t r a n s f e r r i n g the case back t o the j u v e n i l e c o u r t or any o r d e r 

from the j u v e n i l e c o u r t s e t t i n g a s i d e i t s t r a n s f e r of the case 

t o the c i r c u i t c o u r t . 

I n s p i t e of i t s o r d e r t r a n s f e r r i n g the case t o the 

c i r c u i t c o u r t , the j u v e n i l e c o u r t c o n t i n u e d t o a c t i n the 

case, h o l d i n g a h e a r i n g on the m e r i t s of the f a t h e r ' s p e t i t i o n 

and, on F e b r u a r y 28, 2011, e n t e r i n g a judgment denying the 
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f a t h e r ' s p e t i t i o n t o modify c u s t o d y of the c h i l d . The f a t h e r 

f i l e d a postjudgment motion, which the j u v e n i l e c o u r t d e n i e d . 

The f a t h e r s u b s e q u e n t l y a p p e a l e d t o t h i s c o u r t . 

Alabama c o u r t s have l o n g r e c o g n i z e d "the g e n e r a l r u l e 

t h a t j u r i s d i c t i o n of a case can be i n o n l y one c o u r t a t a 

t i m e . " Ex p a r t e S t a t e ex r e l . O.E.G., 770 So. 2d 1087, 1089 

( A l a . 2000). When the j u v e n i l e c o u r t e n t e r e d i t s o r d e r 

t r a n s f e r r i n g the case t o the c i r c u i t c o u r t and h o l d i n g a l l of 

i t s o r d e r s i n the case v o i d , i t l o s t j u r i s d i c t i o n t o tak e any 

f u r t h e r a c t i o n i n the case. I d . Because the j u v e n i l e c o u r t 

d i d not have s u b j e c t - m a t t e r j u r i s d i c t i o n over the case a f t e r 

i t e n t e r e d i t s o r d e r t r a n s f e r r i n g the case t o the c i r c u i t 

c o u r t , the j u v e n i l e c o u r t ' s judgment, a l o n g w i t h any o t h e r 

o r d e r s e n t e r e d a f t e r the e n t r y of the t r a n s f e r o r d e r , are 

v o i d . G u l f Beach H o t e l , I n c . v. S t a t e ex r e l . Whetstone, 935 

So. 2d 1177, 1183 ( A l a . 2006). A v o i d judgment w i l l not 

supp o r t an a p p e a l . I d . "[A]n a p p e l l a t e c o u r t must d i s m i s s an 

attempted a p p e a l from such a v o i d judgment." Vann v. Cook, 98 9 

So. 2d 556, 559 ( A l a . C i v . App. 2008). T h e r e f o r e , we d i s m i s s 

the f a t h e r ' s a p p e a l and i n s t r u c t the j u v e n i l e c o u r t t o v a c a t e 

i t s F e b r u a r y 28, 2011, judgment, a l o n g w i t h any o t h e r o r d e r s 
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e n t e r e d a f t e r October 26, 2010, the date of the o r d e r 

t r a n s f e r r i n g the case t o the c i r c u i t c o u r t . 1 

APPEAL DISMISSED WITH INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , Bryan, and Moore, J J . , 

concur. 

1We ex p r e s s no o p i n i o n as t o the c o r r e c t n e s s of the 
j u v e n i l e c o u r t ' s d e t e r m i n a t i o n i n i t s October 26, 2010, o r d e r 
t h a t i t d i d not have s u b j e c t - m a t t e r j u r i s d i c t i o n over the 
f a t h e r ' s p e t i t i o n . 
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