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PER CURIAM. 

T.D.K. ("the mother") a p p e a l s f r o m t h e judgment 

t e r m i n a t i n g h e r p a r e n t a l r i g h t s t o two o f h e r c h i l d r e n , A.B.M. 
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and T.O.M. ("the c h i l d r e n " ) . 1 The judgment awarded l e g a l 

c u s t o d y o f t h e c h i l d r e n t o t h e i r f a t h e r , T.M. ("the f a t h e r " ) , 

and L.A.W., t h e f o r m e r w i f e o f t h e c h i l d r e n ' s p a t e r n a l u n c l e . 

L.A.W. was awarded p h y s i c a l c u s t o d y o f t h e c h i l d r e n , s u b j e c t 

t o v i s i t a t i o n b y t h e f a t h e r . 

The r e c o r d i n d i c a t e s t h e f o l l o w i n g . The mother was 28 

y e a r s o l d a t t h e t i m e o f t h e t r i a l . She and t h e f a t h e r have 

n e v e r b e e n m a r r i e d t o e a c h o t h e r . A.B.M., t h e o l d e r o f t h e 

c h i l d r e n a t i s s u e i n t h i s c a s e , was b o r n i n S e p t e m b e r 2002. 

The m o t h e r was s t i l l i n h i g h s c h o o l when she became p r e g n a n t 

w i t h A.B.M.; however, she s a i d t h a t she d r o p p e d o u t o f s c h o o l 

b e c a u s e o f d i f f i c u l t i e s she had d u r i n g h e r p r e g n a n c y . T.O.M. 

was b o r n i n May 2004. 

The C a l h o u n C o u n t y D e p a r t m e n t o f Human R e s o u r c e s ("DHR") 

f i r s t became i n v o l v e d w i t h t h e mother when, i n O c t o b e r 2006, 

T.O.M. r e c e i v e d b u r n s o v e r h i s body when he was s c a l d e d by 

w a t e r h e a t i n g on a s t o v e . The moth e r t e s t i f i e d t h a t t h e y were 

l i v i n g a t a f r i e n d ' s h o use when t h e a c c i d e n t o c c u r r e d . She 

s a i d t h a t she and t h e f r i e n d were c o o k i n g and had t u r n e d t h e i r 

1The mother has one o t h e r c h i l d , the c h i l d r e n ' s o l d e r h a l f 
s i b l i n g , who l i v e s w i t h h i s f a t h e r . That c h i l d i s not 
i n v o l v e d i n t h i s case. 
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b a c k s " f o r j u s t a moment" when someone k n o c k e d a t t h e d o o r . 

W h i l e t h e i r b a c k s were t u r n e d , she s a i d , one o f t h e c h i l d r e n 

i n t h e house p u l l e d a p o t o f h o t w a t e r o f f t h e s t o v e . The 

r e c o r d i n d i c a t e s t h a t DHR t o o k no a c t i o n a g a i n s t t h e mot h e r a t 

t h a t t i m e . 

I n A p r i l 2007, DHR i n v e s t i g a t e d a r e p o r t t h a t t h e 

m o t h e r ' s b o y f r i e n d , G.H., was p h y s i c a l l y a b u s i n g t h e c h i l d r e n . 

C h a r l e s P a r k e r , t h e DHR i n v e s t i g a t o r , t e s t i f i e d t h a t he 

l e a r n e d t h a t G.H. w o u l d sometimes make t h e c h i l d r e n t a k e o f f 

t h e i r c l o t h e s b e f o r e b e a t i n g them w i t h a b e l t so h a r d t h a t t h e 

b e a t i n g w o u l d c a u s e b r u i s i n g . G.H. w o u l d a l s o p l a c e t h e 

c h i l d r e n i n t h e c l o t h e s d r y e r t o p u n i s h them. On a t l e a s t one 

o c c a s i o n , G.H. t u r n e d on t h e c l o t h e s d r y e r a f t e r p l a c i n g 

T.O.M. i n s i d e . When P a r k e r e x a m i n e d t h e c h i l d r e n , he saw 

m u l t i p l e b r u i s e s on A.B.M.'s i n n e r t h i g h . T.O.M. had b r u i s i n g 

on h i s c h e s t and marks a r o u n d one o f h i s n i p p l e s t h a t P a r k e r 

s a i d were c o n s i s t e n t w i t h b i t e m a rks. 

T h e r e was e v i d e n c e i n d i c a t i n g t h a t G.H. had p h y s i c a l l y 

a b u s e d t h e moth e r as w e l l . The c h i l d r e n had w i t n e s s e d t h a t 

abuse on o c c a s i o n . The mo t h e r i n i t i a l l y d e n i e d k n o w i n g 

a n y t h i n g a b o u t G.H.'s c o n d u c t t o w a r d t h e c h i l d r e n . However, 
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she e v e n t u a l l y t o l d P a r k e r t h a t she was aware t h a t G.H. was 

b e a t i n g t h e c h i l d r e n and p u t t i n g them i n t h e c l o t h e s d r y e r b u t 

t h a t she c o u l d n o t do a n y t h i n g t o s t o p him. The mother s a i d 

t h a t G.H. w o u l d b e a t t h e c h i l d r e n b e c a u s e , she s a i d , he had 

t o l d h e r she d i d n o t h i t them h a r d enough. 

P a r k e r t e s t i f i e d t h a t , as a r e s u l t o f h i s i n i t i a l 

i n t e r v i e w s , t h e mot h e r e n t e r e d i n t o a s a f e t y p l a n t o remove 

t h e c h i l d r e n f r o m t h e mother and G.H.'s home. I n A p r i l 2007, 

t h e c h i l d r e n were p l a c e d w i t h t h e f a t h e r , who l i v e s i n 

Gadsden. A l t h o u g h P a r k e r a d v i s e d t h e mot h e r t h a t DHR c o u l d 

h e l p h e r f i n d s h e l t e r away f r o m G.H., t h e mot h e r c h o s e t o s t a y 

w i t h him. The mother was a l s o a d v i s e d t h a t she had t o l e a v e 

G.H. b e f o r e t h e c h i l d r e n w o u l d be a l l o w e d t o l i v e w i t h h e r 

a g a i n . P a r k e r s a i d t h a t he opened t h e m o t h e r ' s c a s e f o r 

o n g o i n g s e r v i c e s and s a i d t h a t t h e mother w o u l d have been 

a s s i g n e d a s o c i a l w o r k e r t o f o l l o w t h r o u g h w i t h h e r ; however, 

he s a i d , t h e mother t o l d h i m she was mo v i n g t o Gadsden, i n 

Etowah C o u n t y . P a r k e r i n t e n d e d f o r t h e m o t h e r ' s c a s e t o be 

t r a n s f e r r e d t o t h e Etowah C o u n t y DHR; however, no a c t i o n 

a p p e a r s t o have been t a k e n by t h a t a g e n c y , and DHR's 

i n v o l v e m e n t w i t h t h e mother ended i n 2007. 
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G.H. was c o n v i c t e d o f c h i l d abuse i n c o n n e c t i o n w i t h h i s 

t r e a t m e n t o f t h e c h i l d r e n and s e n t e n c e d t o one y e a r i n j a i l . 

The mother d i d move t o Gadsden, b u t she a d m i t t e d t h a t she 

n e v e r l i v e d i n one p l a c e v e r y l o n g . L.A.W. t e s t i f i e d t h a t t h e 

moth e r made few a t t e m p t s t o v i s i t o r c a l l t h e c h i l d r e n once 

t h e y went t o l i v e w i t h t h e f a t h e r , and s u b s e q u e n t l y , o t h e r 

f a m i l y members. When G.H. was r e l e a s e d f r o m j a i l , t h e mot h e r 

moved b a c k t o C a l h o u n C o u n t y and l i v e d i n an a p a r t m e n t n e x t 

d o o r t o G.H.'s m o t h e r . 

S e v e r a l w i t n e s s e s t e s t i f i e d r e g a r d i n g an i n c i d e n t t h a t 

o c c u r r e d i n November 2009, a f t e r G.H. had been r e l e a s e d f r o m 

j a i l . The mot h e r was v i s i t i n g h e r s i s t e r ' s h o u s e , and t h e 

c h i l d r e n were a l s o t h e r e . The mother was s p e a k i n g w i t h G.H. 

on t h e t e l e p h o n e and handed t h e t e l e p h o n e t o A.B.M. f o r h e r t o 

s p e a k w i t h h i m as w e l l . A.B.M. r e f u s e d , and t h e mot h e r began 

t o " w h i p " h e r w i t h a b e l t . When A.B.M. w o u l d n o t s t o p c r y i n g , 

t h e m o t h e r p u t h e r i n a c l o s e t . 

A f r i c a B e l l , a t h e r a p i s t a t t h e CED M e n t a l H e a l t h C e n t e r , 

t e s t i f i e d t h a t b o t h c h i l d r e n had t o l d h e r d u r i n g t h e i r t h e r a p y 

s e s s i o n s t h a t t h e y d i d n o t want t o l i v e w i t h t h e mot h e r o r 

even t o see t h e m o t h e r . A.B.M. t o l d B e l l t h a t t h e i n c i d e n t i n 
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w h i c h T.O.M. was s c a l d e d i n 2006 had n o t been an a c c i d e n t and 

t h a t t h e mother had p u r p o s e f u l l y s c a l d e d him. 

D u r i n g h e r t e s t i m o n y , t h e m o t h e r a c k n o w l e d g e d t h a t she 

had been i n j a i l on s e v e r a l o c c a s i o n s , t h a t she d i d n o t have 

a j o b , t h a t she had no inco m e , t h a t she had no v e h i c l e and no 

v a l i d d r i v e r ' s l i c e n s e , and t h a t she d i d n o t have a s t a b l e 

p l a c e t o l i v e . She a d m i t t e d t h a t , a t t h a t t i m e , she was 

u n a b l e t o c a r e f o r t h e c h i l d r e n . O t h e r t h a n t h e g i f t s she 

sometimes gave t o t h e c h i l d r e n , t h e r e i s no e v i d e n c e 

i n d i c a t i n g t h a t t h e m o t h e r p r o v i d e d f i n a n c i a l s u p p o r t f o r t h e 

c h i l d r e n a f t e r t h e y were removed f r o m h e r c u s t o d y . 

The c h i l d r e n began l i v i n g w i t h t h e i r p a t e r n a l g r a n d m o t h e r 

i n t h e summer o f 2007. A l i t t l e more t h a n a y e a r l a t e r , i n 

O c t o b e r 2008, t h e y began l i v i n g w i t h L.A.W. I n 2009, t h e 

mothe r s a i d , she s i g n e d " t e m p o r a r y g u a r d i a n s h i p p a p e r s " f o r 

t h e c h i l d r e n w h i l e t h e y were l i v i n g w i t h L.A.W. A f t e r w a r d , 

t h e m o t h e r was a r r e s t e d f o r f a i l i n g t o p a y t r a f f i c f i n e s and 

s e n t e n c e d t o s e r v e t i m e i n j a i l b e g i n n i n g i n November 2009. 

I n M a r c h 2010, she was r e l e a s e d f r o m j a i l and c a l l e d L.A.W. t o 

a r r a n g e a v i s i t w i t h t h e c h i l d r e n . The mother t e s t i f i e d t h a t 
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L.A.W. r e f u s e d h e r r e q u e s t b e c a u s e , t h e mother s a i d , L.A.W. 

b e l i e v e d t h a t she was s e e i n g G.H. a g a i n . 

L.A.W. t h e n c o n t a c t e d t h e moth e r and a s k e d h e r t o s i g n a 

s e c o n d s e t o f " t e m p o r a r y g u a r d i a n s h i p p a p e r s " b e c a u s e t h e 

o t h e r s e t was no l o n g e r v a l i d and she needed t h e p a p e r s t o 

e n r o l l t h e c h i l d r e n i n s c h o o l and f o r o t h e r p u r p o s e s . A t 

abo u t t h a t t i m e , t h e m o t h e r t e s t i f i e d , she d i s c o v e r e d t h a t DHR 

had c l o s e d h e r c a s e and t h a t she s t i l l had l e g a l c u s t o d y o f 

t h e c h i l d r e n . L.A.W. t e s t i f i e d t h a t she l e a r n e d t h a t t h e 

mothe r p l a n n e d t o remove t h e c h i l d r e n f r o m h e r home and t o 

g i v e c u s t o d y o f them t o t h e m o t h e r ' s s i s t e r . 2 The d i s p u t e 

b e t ween L.A.W. and t h e mothe r e s c a l a t e d u n t i l , on Ju n e 1 1 , 

2010, t h e f a t h e r and L.A.W. f i l e d p e t i t i o n s s e e k i n g t h e 

t e r m i n a t i o n o f t h e m o t h e r ' s p a r e n t a l r i g h t s t o t h e c h i l d r e n 

and a l s o s e e k i n g j o i n t c u s t o d y o f t h e c h i l d r e n . T h a t same 

day, t h e y f i l e d a " m o t i o n f o r e x p a r t e t e m p o r a r y c u s t o d y " o f 

t h e c h i l d r e n . The j u v e n i l e c o u r t g r a n t e d t h e m o t i o n t h e day 

i t was f i l e d . 

2 A f t e r the f a t h e r and L.A.W. f i l e d t h e i r p e t i t i o n s f o r 
custod y , the mother's s i s t e r and her husband a l s o f i l e d a 
p e t i t i o n s e e k i n g c u s t o d y of the c h i l d r e n . B e f o r e the h e a r i n g 
i n t h i s case, however, the mother's s i s t e r , the f a t h e r , and 
L.A.W. reached an agreement, p u r s u a n t t o which the mother's 
s i s t e r and her husband withdrew t h e i r p e t i t i o n . 
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On F e b r u a r y 17, 2011, t h e j u v e n i l e c o u r t h e l d a h e a r i n g 

on t h e p e t i t i o n s t o t e r m i n a t e t h e m o t h e r ' s p a r e n t a l r i g h t s and 

f o r j o i n t c u s t o d y . On Ma r c h 1, 2011, t h e j u v e n i l e c o u r t 

e n t e r e d i t s j u d g m e n t t e r m i n a t i n g t h e m o t h e r ' s p a r e n t a l r i g h t s . 

The j u v e n i l e c o u r t f o u n d t h a t , s i n c e t h e c h i l d r e n had gone t o 

l i v e w i t h t h e f a t h e r i n A p r i l 2007, t h e mother had had n e a r l y 

f o u r y e a r s t o a d j u s t h e r c i r c u m s t a n c e s t o meet t h e needs o f 

t h e c h i l d r e n . The j u v e n i l e c o u r t a l s o n o t e d t h a t t h e c h i l d r e n 

had l i v e d w i t h L.A.W. f o r two and a h a l f y e a r s and were 

e n t i t l e d t o t h e o p p o r t u n i t y t o have a permanent home. The 

j u v e n i l e c o u r t t e r m i n a t e d t h e m o t h e r ' s p a r e n t a l r i g h t s t o t h e 

c h i l d r e n , awarded l e g a l c u s t o d y o f t h e c h i l d r e n t o t h e f a t h e r 

and L.A.W., and awarded p h y s i c a l c u s t o d y o f t h e c h i l d r e n t o 

L.A.W., s u b j e c t t o t h e f a t h e r ' s v i s i t a t i o n r i g h t s . The 

m o t h e r ' s v i s i t a t i o n r i g h t s were e x p l i c i t l y t e r m i n a t e d . The 

mothe r t i m e l y a p p e a l e d t h e t e r m i n a t i o n o f h e r p a r e n t a l r i g h t s . 

Our s t a n d a r d o f r e v i e w o f an a p p e a l f r o m a j u d g m e n t 

t e r m i n a t i n g p a r e n t a l r i g h t s a f t e r an o r e t e n u s h e a r i n g i s w e l l 

s e t t l e d . A t r i a l c o u r t ' s f a c t u a l f i n d i n g s b a s e d on o r e t e n u s 

e v i d e n c e a r e presumed c o r r e c t . See Ex p a r t e P e r k i n s , 646 So. 

2d 46, 47 ( A l a . 1 9 9 4 ) . " ' T h i s p r e s u m p t i o n i s b a s e d on t h e 
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t r i a l c o u r t ' s u n i q u e p o s i t i o n t o d i r e c t l y o b s e r v e t h e 

w i t n e s s e s and t o a s s e s s t h e i r demeanor and c r e d i b i l i t y . ' " Ex  

p a r t e T.V., 971 So. 2d 1, 4 ( A l a . 2 0 0 7 ) ( q u o t i n g Ex p a r t e Fann, 

810 So. 2d 631, 633 ( A l a . 2001 ) ) . On a p p e a l , a judgment 

e n t e r e d on f a c t u a l f i n d i n g s b a s e d on o r e t e n u s e v i d e n c e w i l l 

n o t be r e v e r s e d " ' u n l e s s t h e e v i d e n c e so f a i l s t o s u p p o r t t h e 

d e t e r m i n a t i o n t h a t i t i s p l a i n l y and p a l p a b l y wrong, o r u n l e s s 

an abuse o f t h e t r i a l c o u r t ' s d i s c r e t i o n i s shown. To 

s u b s t i t u t e o u r judgment f o r t h a t o f t h e t r i a l c o u r t w o u l d be 

t o r e w e i g h t h e e v i d e n c e . T h i s Alabama l a w does n o t a l l o w . ' " 

P e r k i n s , 646 So. 2d a t 47 ( q u o t i n g P h i l l i p s v. P h i l l i p s , 622 

So. 2d 410, 412 ( A l a . C i v . App. 1 9 9 3 ) ) . 

F u r t h e r m o r e , a j u v e n i l e c o u r t ' s judgment t e r m i n a t i n g 

p a r e n t a l r i g h t s must be s u p p o r t e d by c l e a r and c o n v i n c i n g 

e v i d e n c e . Bowman v. S t a t e Dep't o f Human Res., 534 So. 2d 

304, 305 ( A l a . C i v . App. 1 9 8 8 ) . " C l e a r and c o n v i n c i n g 

e v i d e n c e " i s " ' [ e ] v i d e n c e t h a t , when w e i g h e d a g a i n s t e v i d e n c e 

i n o p p o s i t i o n , w i l l p r o d u c e i n t h e mind o f t h e t r i e r o f f a c t 

a f i r m c o n v i c t i o n as t o e a c h e s s e n t i a l e l e m e n t o f t h e c l a i m 

and a h i g h p r o b a b i l i t y as t o t h e c o r r e c t n e s s o f t h e 
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c o n c l u s i o n . ' " L.M. v. D.D.F., 840 So. 2d 171, 179 ( A l a . C i v . 

App. 2002) ( q u o t i n g § 6 - 1 1 - 2 0 ( b ) ( 4 ) , A l a . Code 1 9 7 5 ) . 

"Where ... t h e c u s t o d i a l p a r e n t p e t i t i o n s t o 
t e r m i n a t e t h e p a r e n t a l r i g h t s o f t h e n o n c u s t o d i a l 
p a r e n t , t h e t r i a l c o u r t ' s a n a l y s i s c o n s i s t s o f two 
p a r t s . [Ex p a r t e B e a s l e y , ] 564 So. 2d [950,] 954 
[ ( A l a . 1 9 9 0 ) ] . F i r s t , t h e t r i a l c o u r t must 
d e t e r m i n e w h e t h e r g r o u n d s e x i s t f o r t e r m i n a t i n g 
p a r e n t a l r i g h t s . 564 So. 2d a t 954. Gro u n d s e x i s t 
f o r t e r m i n a t i n g p a r e n t a l r i g h t s i f t h e p a r e n t i n 
q u e s t i o n i s ' u n a b l e o r u n w i l l i n g t o d i s c h a r g e [ h i s ] 
r e s p o n s i b i l i t i e s t o and f o r t h e c h i l d , o r ... t h e 
c o n d u c t o r c o n d i t i o n o f t h e p a r e n t [ ] i s s u c h as t o 
r e n d e r [him] u n a b l e t o p r o p e r l y c a r e f o r t h e c h i l d 
and ... s u c h c o n d u c t o r c o n d i t i o n i s u n l i k e l y t o 
change i n t h e f o r e s e e a b l e f u t u r e . ' A l a . Code 1975, 
[ f o r m e r ] § 2 6 - 1 8 - 7 ( a ) [(amended and r e n u m b e r e d as § 
1 2 - 1 5 - 3 1 9 ( a ) ) ] . . . . " 

Ex p a r t e J . E . , 1 So. 3d 1002, 1006-07 ( A l a . 2 0 0 8 ) . 

The m o t h e r c o n t e n d s t h a t , i n t e r m i n a t i n g h e r p a r e n t a l 

r i g h t s , t h e j u v e n i l e c o u r t e r r e d i n n o t c o n s i d e r i n g h e r 

p r e s e n t c i r c u m s t a n c e s . I t i s t r u e t h a t t h i s c o u r t has h e l d 

t h a t " t h e e x i s t e n c e o f e v i d e n c e o f c u r r e n t c o n d i t i o n s o r 

c o n d u c t r e l a t i n g t o a p a r e n t ' s i n a b i l i t y o r u n w i l l i n g n e s s t o 

c a r e f o r h i s o r h e r c h i l d r e n i s i m p l i c i t i n t h e r e q u i r e m e n t 

t h a t t e r m i n a t i o n o f p a r e n t a l r i g h t s be b a s e d on c l e a r and 

c o n v i n c i n g e v i d e n c e . " D.O. v. C a l h o u n C n t y Dep't o f Human 

Res., 859 So. 2d 439, 444 ( A l a . C i v . App. 2 0 0 3 ) . We have a l s o 

h e l d t h a t t h e j u v e n i l e c o u r t may p r o p e r l y c o n s i d e r p a s t 
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h i s t o r y and p r e s e n t c i r c u m s t a n c e s i n a t e r m i n a t i o n p r o c e e d i n g . 

W.P. v. M a d i s o n C n t y Dep't o f Human Res., 980 So. 2d 1016, 

1023 ( A l a . C i v . App. 2 0 0 7 ) . 

I n t h i s c a s e , t h e m o t h e r ' s own t e s t i m o n y i n d i c a t e d t h a t 

h e r p r e s e n t c i r c u m s t a n c e s were s u c h t h a t she c o u l d n o t 

p r o p e r l y c a r e f o r t h e c h i l d r e n . She t e s t i f i e d t h a t she had no 

j o b , no i n c o m e , no v e h i c l e , and no s t a b l e h o u s i n g . She 

a c k n o w l e d g e d t h a t she d i d n o t have t h e means t o p r o v i d e f o r 

t h e c h i l d r e n and s a i d t h a t , as o f t h e t i m e o f t h e h e a r i n g , she 

was n o t i n a p o s i t i o n t o have c u s t o d y o f t h e c h i l d r e n . 

F u r t h e r m o r e , d e s p i t e t h e m o t h e r ' s a s s e r t i o n t h a t she was no 

l o n g e r s e e i n g G.H., e v i d e n c e was p r e s e n t e d i n d i c a t i n g t h a t she 

had, i n f a c t , c o n t i n u e d t o see him a f t e r she was r e l e a s e d f r o m 

j a i l i n M a r c h 2010. The m o t h e r ' s p r e s e n t c i r c u m s t a n c e s a r e 

c o n s i s t e n t w i t h h e r h i s t o r y . 

T h e r e i s no e v i d e n c e i n d i c a t i n g t h a t t h e m o t h e r has p u t 

f o r t h t h e e f f o r t t o i m p r o v e h e r c i r c u m s t a n c e s . A c c o r d i n g l y , 

we c o n c l u d e t h a t t h e r e c o r d c o n t a i n s s u f f i c i e n t e v i d e n c e t o 

s u p p o r t t h e j u v e n i l e c o u r t ' s f i n d i n g t h a t t h e m o t h e r i s u n a b l e 

o r u n w i l l i n g t o d i s c h a r g e h e r r e s p o n s i b i l i t i e s t o and f o r t h e 

c h i l d r e n , o r t h a t h e r c o n d u c t o r c o n d i t i o n r e n d e r s h e r u n a b l e 
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t o p r o p e r l y c a r e f o r t h e c h i l d r e n , w a r r a n t i n g t h e t e r m i n a t i o n 

o f t h e m o t h e r ' s p a r e n t a l r i g h t s . 

The m other a l s o c o n t e n d s t h a t t h e f a t h e r and L.A.W. 

f a i l e d t o p r e s e n t c l e a r and c o n v i n c i n g e v i d e n c e i n d i c a t i n g 

t h a t no v i a b l e a l t e r n a t i v e s e x i s t e d t o t e r m i n a t i n g h e r 

p a r e n t a l r i g h t s . She c o r r e c t l y n o t e s t h e s e c o n d p r o n g t h a t 

t h e j u v e n i l e c o u r t i s r e q u i r e d t o f i n d b e f o r e i t can p r o p e r l y 

t e r m i n a t e one's p a r e n t a l r i g h t s : " I f t h e t r i a l c o u r t 

d e t e r m i n e s , b a s e d on a l l r e l e v a n t f a c t o r s , t h a t g r o u n d s e x i s t 

f o r t e r m i n a t i n g p a r e n t a l r i g h t s , t h e n t h e c o u r t must p r o c e e d 

t o t h e s e c o n d p a r t o f i t s a n a l y s i s , w h i c h i s t o c o n s i d e r 

w h e t h e r a l l v i a b l e a l t e r n a t i v e s t o t e r m i n a t i n g p a r e n t a l r i g h t s 

have been e x h a u s t e d . [Ex p a r t e ] B e a s l e y , 564 So. 2d [950,] a t 

954 [ ( A l a . 1 9 9 0 ) ] . " Ex p a r t e J . E . , 1 So. 3d a t 1008. 

P a r e n t s and t h e i r c h i l d r e n s h a r e a f u n d a m e n t a l r i g h t t o 

f a m i l y i n t e g r i t y t h a t does n o t d i s s o l v e s i m p l y b e c a u s e t h e 

p a r e n t s have n o t been model p a r e n t s . S a n t o s k y v. Kramer, 455 

U.S. 745, 754 ( 1 9 8 2 ) . T h a t d u e - p r o c e s s r i g h t r e q u i r e s s t a t e s 

t o use t h e most n a r r o w l y t a i l o r e d means o f a c h i e v i n g t h e 

s t a t e ' s g o a l o f p r o t e c t i n g c h i l d r e n f r o m p a r e n t a l harm. Roe  

v. Conn, 417 F.Supp. 769, 77 9 (M.D. A l a . 1 9 7 6 ) . Thus, i f some 
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l e s s d r a s t i c a l t e r n a t i v e t o t e r m i n a t i o n o f p a r e n t a l r i g h t s can 

be u s e d t h a t w i l l s i m u l t a n e o u s l y p r o t e c t t h e c h i l d r e n f r o m 

p a r e n t a l harm and p r e s e r v e t h e b e n e f i c i a l a s p e c t s o f t h e 

f a m i l y r e l a t i o n s h i p , t h e n a j u v e n i l e c o u r t must e x p l o r e 

w h e t h e r t h a t a l t e r n a t i v e c a n be s u c c e s s f u l l y e m p l o y e d i n s t e a d 

o f t e r m i n a t i n g p a r e n t a l r i g h t s . I d . 

However, a j u v e n i l e c o u r t has no d u t y t o use r e a s o n a b l e 

e f f o r t s t o r e u n i t e a f a m i l y i n c a s e s i n w h i c h a p a r e n t has 

s u b j e c t e d a c h i l d t o c h r o n i c p h y s i c a l a b u s e . § 1 2 - 1 5 - 3 1 2 ( c ) , 

A l a . Code 1975. Thus, t h e j u v e n i l e c o u r t i n t h i s c a s e was n o t 

r e q u i r e d t o c o n s i d e r c o u n s e l i n g o r some o t h e r method o f 

r e h a b i l i t a t i n g t h e mother t o p r e v e n t f u r t h e r abuse o f t h e 

c h i l d r e n . 

Our c a s e l a w has r e c o g n i z e d t h a t r e m o v i n g t h e c h i l d f r o m 

t h e a b u s i v e p a r e n t ' s c u s t o d y b u t a l l o w i n g t h a t p a r e n t 

r e s t r i c t e d v i s i t a t i o n r i g h t s can be a v i a b l e a l t e r n a t i v e t o 

t e r m i n a t i o n o f p a r e n t a l r i g h t s when i t a p p e a r s t h a t a wayward 

p a r e n t c a n n o t be r e h a b i l i t a t e d b u t s t i l l s h a r e s a deep and 

b e n e f i c i a l e m o t i o n a l r e l a t i o n s h i p w i t h h i s o r h e r c h i l d r e n . 

See, e.g., D.M.P. v. S t a t e Dep't o f Human Res., 871 So. 2d 77, 

95 n.17 ( A l a . C i v . App. 2003) ( p l u r a l i t y o p i n i o n ) . I n s u c h 
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c a s e s , p e r m a n e n t l y d e p r i v i n g c h i l d r e n o f a s s o c i a t i o n w i t h a 

p a r e n t by t e r m i n a t i n g p a r e n t a l r i g h t s c o u l d do more harm t h a n 

good t o t h e c h i l d r e n . I d . However, i n t h i s c a s e , b o t h 

c h i l d r e n i n f o r m e d t h e i r t h e r a p i s t t h a t t h e y d i d n o t want t o 

see t h e m o t h e r a g a i n . Thus, t h e j u v e n i l e c o u r t d e t e r m i n e d , 

p r o p e r l y s o , t h a t v i s i t a t i o n b e t ween t h e m o t h e r and t h e 

c h i l d r e n was n o t a v i a b l e a l t e r n a t i v e t o t e r m i n a t i o n o f t h e 

m o t h e r ' s p a r e n t a l r i g h t s . 

Under t h e f a c t s o f t h i s c a s e , we c o n c l u d e t h a t 

s u b s t a n t i a l e v i d e n c e s u p p o r t s t h e j u v e n i l e c o u r t ' s j u d g m e n t 

t e r m i n a t i n g t h e m o t h e r ' s p a r e n t a l r i g h t s t o t h e c h i l d r e n . 

A c c o r d i n g l y , t h e judgment i s a f f i r m e d . 

AFFIRMED. 

A l l t h e j u d g e s c o n c u r . 
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