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MOORE, Ju d g e . 

Susan R a y f o r d D a n i e l s ("the mot h e r " ) a p p e a l s f r o m a 

judg m e n t e n t e r e d by t h e S h e l b y C i r c u i t C o u r t ("the t r i a l 

c o u r t " ) d e n y i n g h e r R u l e 6 0 ( b ) ( 4 ) , A l a . R. C i v . P., m o t i o n f o r 
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r e l i e f f r o m a j u dgment e n t e r e d b y t h e t r i a l c o u r t on May 5, 

2004. 

P r o c e d u r a l H i s t o r y 

On O c t o b e r 31, 2003, Rodney K. R a y f o r d ("the f a t h e r " ) 

f i l e d i n t h e t r i a l c o u r t a p e t i t i o n s e e k i n g t o m o d i f y t h e 

m o t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n and r e q u e s t i n g t h a t he be 

a l l o w e d t o c l a i m b o t h o f t h e p a r t i e s ' c h i l d r e n f o r i n c o m e - t a x 

p u r p o s e s . The f a t h e r a s s e r t e d , among o t h e r t h i n g s , t h a t t h e 

p a r t i e s h a d b e e n d i v o r c e d b y a j u d gment e n t e r e d b y t h e t r i a l 

c o u r t on June 20, 2000, and t h a t , p u r s u a n t t o t h a t j u d g m e n t , 

t h e p a r t i e s h a d b e e n a w a r d e d j o i n t c u s t o d y o f t h e i r two 

c h i l d r e n , w i t h e a c h p a r e n t b e i n g a l l o w e d t o c l a i m one o f t h e 

c h i l d r e n f o r t a x p u r p o s e s . The f a t h e r f u r t h e r a s s e r t e d t h a t 

t h e t r i a l c o u r t h a d m o d i f i e d c u s t o d y i n F e b r u a r y 2003 by 

a w a r d i n g h i m " s o l e c u s t o d y " o f t h e c h i l d r e n . A t t h e b o t t o m o f 

h i s p e t i t i o n , t h e f a t h e r r e q u e s t e d t h a t 

" [ t ] h e c l e r k ... s e r v e a c o p y o f t h e f o r e g o i n g t o 
t h e f o l l o w i n g b y U.S. C e r t i f i e d M a i l : 

" Susan R. R a y f o r d 
" R t . 1, Box 368 
" N o x a p a t e r , M i s s i s s i p p i 39346" 
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( B o l d t y p e f a c e o m i t t e d . ) The r e c o r d i n d i c a t e s t h a t t h e 

p e t i t i o n a nd summons s e n t b y c e r t i f i e d m a i l was r e t u r n e d t o 

t h e c l e r k ' s o f f i c e m a r k e d " N o t D e l i v e r a b l e as A d d r e s s e d . " 

On J a n u a r y 19, 2004, t h e f a t h e r f i l e d a " m o t i o n f o r 

s e r v i c e by p u b l i c a t i o n , " i n w h i c h he a s s e r t e d : 

"COMES now t h e [ f a t h e r ] and moves t h e C o u r t t o 
e n t e r an O r d e r g r a n t i n g l e a v e t o s e r v e a summons by 
p u b l i c a t i o n f o r t h e g r o u n d s shown as f o l l o w s : 

" 1 . T h i s i s an e q u i t a b l e p r o c e e d i n g p e r t a i n i n g t o a 
d i v o r c e d e c r e e , c u s t o d y , and s u p p o r t o r d e r o f 
t h e C o u r t . 

"2. [ T h e m o t h e r ' s ] w h e r e a b o u t s a r e unknown and 
c a n n o t r e a s o n a b l y be a s c e r t a i n e d w i t h 
r e a s o n a b l e d i l i g e n c e . 

"3. S e r v i c e a t [ t h e m o t h e r ' s ] l a s t known a d d r e s s 
was u n s u c c e s s f u l , and [ t h e m o t h e r ] i s b e l i e v e d 
t o be a v o i d i n g s e r v i c e . 

"4. The a f f i d a v i t o f [ t h e f a t h e r ] i s a t t a c h e d as 
E x h i b i t A p u r s u a n t t o R u l e 4 . 3 ( d ) ( 1 ) [ , A l a . R. 
C i v . P . ] . 

"5. The W i n s t o n C o u n t y J o u r n a l , l o c a t e d a t N o r t h 
C o u r t Avenue, L o u i s v i l l e , M i s s i s s i p p i 39339 ... 
i s t h e n e w s p a p e r o f g e n e r a l c i r c u l a t i o n i n t h e 
l a s t community [ t h e m o t h e r ] i s known t o have 
r e s i d e d . 

"6. The p r o p o s e d n o t i c e i s a t t a c h e d as E x h i b i t B. 

"WHEREFORE, t h e d e f e n d a n t , RODNEY K. RAYFORD, 
r e s p e c t f u l l y r e q u e s t s t h e C o u r t t o e n t e r an O r d e r 
g r a n t i n g l e a v e t o s e r v e a summons b y p u b l i c a t i o n . " 

( C a p i t a l i z a t i o n i n o r i g i n a l . ) 
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The f a t h e r ' s a f f i d a v i t , a t t a c h e d as e x h i b i t "A" t o t h e 

f a t h e r ' s m o t i o n , s t a t e d : 

" 1 . I c e r t i f y t h a t I am o v e r t h e age o f n i n e t e e n 
(19) and have f i r s t h a n d k n o w l e d g e o f t h e f a c t s 
s t a t e d h e r e i n . 

"2. The p r e s e n t w h e r e a b o u t s o f [ t h e m o t h e r ] a r e 
unknown and c a n n o t r e a s o n a b l y be a s c e r t a i n e d 
w i t h r e a s o n a b l e d i l i g e n c e . 

"3. S e r v i c e by c e r t i f i e d m a i l t o [ t h e m o t h e r ] was 
r e t u r n e d u n c l a i m e d . 

"4. [The m o t h e r ' s ] l a s t known a d d r e s s was R o u t e 1, 
Box 368, N o x a p a t e r , M i s s i s s i p p i 39346. 

"5. I do n o t know where [ t h e m o t h e r ] l i v e s , and 
have no means t o l o c a t e h e r . 

"6. [The m o t h e r ] moves f r o m p l a c e t o p l a c e w i t h a 
b o y f r i e n d . She w i l l n o t t a k e my c a l l s when I 
have a number f o r h e r . 

"7. She does n o t c a l l h e r c h i l d r e n who l i v e w i t h 
me. 

"8. I b e l i e v e t h a t [ t h e m o t h e r ] i s a v o i d i n g any 
c o n t a c t w i t h me t o p r e v e n t m o d i f i c a t i o n o f t h e 
s u p p o r t d e c r e e , k n o w i n g she s h o u l d p r o v i d e 
s u p p o r t t o h e r c h i l d r e n . 

"9. I have t r i e d t o c o n t a c t h e r t h r o u g h h e r 
p a r e n t s . However, h e r p a r e n t s have n o t known 
h e r w h e r e a b o u t s s i n c e [ J a n u a r y 2 0 0 4 ] . " 1 

1The t y p e w r i t t e n a f f i d a v i t s t a t e s t h a t " h e r p a r e n t s have 
n o t known h e r w h e r e a b o u t s s i n c e September o f 2003." However, 
"September o f " i s c r o s s e d o u t and " J a n u a r y 2004" i s 
h a n d w r i t t e n b e l o w i t . 
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The f a t h e r ' s m o t i o n f o r s e r v i c e by p u b l i c a t i o n was 

g r a n t e d on J a n u a r y 22, 2004. 

On A p r i l 2, 2004, t h e f a t h e r f i l e d a " m o t i o n f o r 

d e f a u l t , " a s s e r t i n g , among o t h e r t h i n g s , t h a t s e r v i c e by 

p u b l i c a t i o n h a d been c o m p l e t e d on o r a b o u t F e b r u a r y 28, 2004, 

t h a t t h e m o t h e r h a d " f a i l e d t o answer o r t o o t h e r w i s e make an 

a p p e a r a n c e o r r e q u e s t an e x t e n s i o n b e f o r e ... M a r c h 19, 2004, 

p e r n o t i c e i s s u e d by t h e C l e r k o f C o u r t , " and r e q u e s t i n g t h a t 

t h e t r i a l c o u r t e n t e r a d e f a u l t a g a i n s t t h e m o t h e r and s e t t h e 

m a t t e r f o r a h e a r i n g t o a l l o w h i m t o p r e s e n t p r o o f i n s u p p o r t 

o f h i s p e t i t i o n t o m o d i f y . The m a t t e r was s e t f o r a h e a r i n g 

on A p r i l 29, 2004. 

The r e c o r d c o n t a i n s a c o m p l e t e d CS-41 C h i l d - S u p p o r t -

O b l i g a t i o n Income S t a t e m e n t / A f f i d a v i t f o r m s i g n e d by t h e 

f a t h e r on A p r i l 29, 2004, a l o n g w i t h a CS-42 C h i l d - S u p p o r t 

G u i d e l i n e s f o r m c o m p l e t e d and s i g n e d by t h e f a t h e r ' s a t t o r n e y 

on t h a t same d a t e . See R u l e 32, A l a . R. J u d . Admin. On May 

5, 2004, t h e t r i a l c o u r t e n t e r e d a j u d g m e n t f i n d i n g t h a t a 

m a t e r i a l change i n c i r c u m s t a n c e s e x i s t e d , o r d e r i n g t h e m o t h e r 

t o p a y c h i l d s u p p o r t i n t h e amount o f $392 p e r month u n t i l t h e 

p a r t i e s ' c h i l d r e n a t t a i n t h e age o f 19 y e a r s , a l l o w i n g t h e 
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f a t h e r t o c l a i m b o t h c h i l d r e n f o r i n c o m e - t a x p u r p o s e s , a n d 

s u s p e n d i n g t h e m o t h e r ' s v i s i t a t i o n w i t h t h e c h i l d r e n p e n d i n g 

f u r t h e r o r d e r o f t h e c o u r t . 

On O c t o b e r 20, 2010, t h e m o t h e r f i l e d a " m o t i o n f o r 

r e l i e f f r o m j u d g m e n t u n d e r R u l e 6 0 ( b ) , " a s s e r t i n g , among o t h e r 

t h i n g s , t h a t t h e May 5, 2004, j u d g m e n t was v o i d b e c a u s e i t h a d 

been e n t e r e d a g a i n s t h e r " w i t h o u t p r o p e r s e r v i c e a n d / o r 

p e r s o n a l j u r i s d i c t i o n . " S p e c i f i c a l l y , she a s s e r t e d : 

"A. The M o t i o n f o r S e r v i c e b y P u b l i c a t i o n and 
A f f i d a v i t i n S u p p o r t t h e r e o f f i l e d b y t h e [ f a t h e r ] 
on J a n u a r y 19, 2004 a l l e g e t h a t t h e [ m o t h e r ' s ] l a s t 
known p l a c e o f r e s i d e n c e was i n N o x a p a t e r , 
M i s s i s s i p p i . A c c o r d i n g l y , t h e [ m o t h e r ] w o u l d have 
b e e n a n o n - r e s i d e n t D e f e n d a n t . A t t h e t i m e o f t h e 
a t t e m p t e d s e r v i c e , s e r v i c e by p u b l i c a t i o n was n o t 
p e r m i t t e d on a n o n - r e s i d e n t d e f e n d a n t . See [ A l a . R. 
C i v . P., R u l e ] 4.3; Camerson v. T i l l i s , 952 So. 2d 
352 ( A l a . 2 0 0 6 ) . 

"B. The M o t i o n f o r S e r v i c e by P u b l i c a t i o n and 
A f f i d a v i t i n S u p p o r t t h e r e o f f i l e d by t h e [ f a t h e r ] 
a r e f a c i a l l y d e f i c i e n t i n t h a t t h e y do n o t a v e r 
f a c t s s u f f i c i e n t enough t o have f o u n d t h a t t h e 
[ m o t h e r ' s ] r e s i d e n c e was unknown and c o u l d n o t be 
a s c e r t a i n e d b y r e a s o n a b l e d i l i g e n c e . M c B r a y e r v.  
Hokes B l u f f A u t o P a r t s , 685 So. 2d 763 ( A l a . C i v . 
App. 1996. 

"C. The M o t i o n f o r S e r v i c e b y P u b l i c a t i o n and 
A f f i d a v i t i n S u p p o r t t h e r e o f f i l e d by t h e [ f a t h e r ] 
a r e f a c i a l l y d e f i c i e n t i n t h a t t h e y do n o t a v e r 
f a c t s s u f f i c i e n t enough t o have f o u n d t h a t t h e 
[mother] was a v o i d i n g s e r v i c e o f p r o c e s s . M c B r a y e r 
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v. Hokes B l u f f A u t o P a r t s , 685 So. 2d 763 ( A l a . C i v . 
App. 1996." 

The f a t h e r f i l e d a r e s p o n s e t o t h e m o t h e r ' s R u l e 60(b) m o t i o n . 

On J a n u a r y 24, 2011, t h e t r i a l c o u r t e n t e r e d a j u d g m e n t 

d e n y i n g t h e m o t h e r ' s R u l e 60(b) m o t i o n . On F e b r u a r y 18, 2011, 

t h e m o t h e r f i l e d what she s t y l e d as a " M o t i o n t o V a c a t e , 

A l t e r , o r Amend"; t h e t r i a l c o u r t p u r p o r t e d t o deny t h a t 

m o t i o n on F e b r u a r y 23, 2 0 1 1 . 2 

On F e b r u a r y 24, 2011, t h e f a t h e r f i l e d a r e s p o n s e t o t h e 

m o t h e r ' s m o t i o n t o v a c a t e , a l t e r , o r amend; he a l s o moved t o 

h o l d t h e m o t h e r i n c o n t e m p t f o r h e r a l l e g e d f a i l u r e t o c o m p l y 

w i t h p r e v i o u s c o u r t o r d e r s . On F e b r u a r y 28, 2011, t h e t r i a l 

c o u r t e n t e r e d an o r d e r f i n d i n g t h e f a t h e r ' s r e s p o n s e and t h e 

m o t i o n t o h o l d t h e m o t h e r i n c o n t e m p t moot. The m o t h e r f i l e d 

h e r n o t i c e o f a p p e a l t h a t same day. 

S t a n d a r d o f R e v i e w 

"'"The s t a n d a r d o f r e v i e w on 
a p p e a l f r o m t h e d e n i a l o f r e l i e f 
u n d e r R u l e 6 0 ( b ) ( 4 ) [ , A l a . R. 

2 " A f t e r a t r i a l c o u r t has d e n i e d a p o s t j u d g m e n t m o t i o n 
p u r s u a n t t o R u l e 6 0 ( b ) , [ A l a . R. C i v . P.,] t h a t c o u r t does n o t 
have j u r i s d i c t i o n t o e n t e r t a i n a s u c c e s s i v e p o s t j u d g m e n t 
m o t i o n ... o r o t h e r w i s e r e v i e w i t s o r d e r d e n y i n g t h e R u l e 
60(b) m o t i o n . " Ex p a r t e K e i t h , 771 So. 2d 1018, 1022 ( A l a . 
1 9 9 8 ) . 
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C i v . P.,] i s n o t w h e t h e r t h e r e 
has b e e n an abuse o f d i s c r e t i o n . 
When t h e g r a n t o r d e n i a l o f 
r e l i e f t u r n s on t h e v a l i d i t y o f 
t h e j u d g m e n t , as u n d e r R u l e 
6 0 ( b ) ( 4 ) , d i s c r e t i o n h a s no 
p l a c e . I f t h e j u d g m e n t i s v a l i d , 
i t must s t a n d ; i f i t i s v o i d , i t 
must be s e t a s i d e . A j u d g m e n t i s 
v o i d o n l y i f t h e c o u r t r e n d e r i n g 
i t l a c k e d j u r i s d i c t i o n o f t h e 
s u b j e c t m a t t e r o r o f t h e p a r t i e s , 
o r i f i t a c t e d i n a manner 
i n c o n s i s t e n t w i t h due p r o c e s s . " ' " 

Bank o f A m e r i c a C o r p . v. Ed w a r d s , 881 So. 2d 403, 405 ( A l a . 

2003) ( q u o t i n g Image A u t o , I n c . v. M i k e K e l l e y E n t e r s . , I n c . , 

823 So. 2d 655, 657 ( A l a . 2 0 0 1 ) , q u o t i n g i n t u r n I n s u r a n c e 

Mgmt. & Ad m i n . , I n c . v. P a l o m a r I n s . C o r p . , 590 So. 2d 209, 

212 ( A l a . 1 9 9 1 ) ) ; s ee a l s o Ex p a r t e N.B., [Ms. 1080440, June 

30, 2010] So. 3d , ( A l a . 2 0 1 0 ) . 

D i s c u s s i o n 

On a p p e a l , t h e m o t h e r a r g u e s t h a t t h e t r i a l c o u r t e r r e d 

i n d e c l i n i n g t o g r a n t h e r R u l e 60(b) m o t i o n . S p e c i f i c a l l y , 

she a r g u e s t h a t , b e c a u s e she was n o t a r e s i d e n t o f A l a b a m a i n 

2004, t h e t r i a l c o u r t e r r e d i n a l l o w i n g t h e f a t h e r t o s e r v e 

h e r by p u b l i c a t i o n . The m o t h e r c o r r e c t l y p o i n t s o u t t h a t R u l e 

4.3, A l a . R. C i v . P., as i t r e a d b e f o r e i t was amended i n 

A u g u s t 2004, d i d n o t a l l o w a n o n r e s i d e n t i n an i n p e r s o n a m 
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a c t i o n t o be s e r v e d b y p u b l i c a t i o n . See, e.g., Cameron v.  

T i l l i s , 952 So. 2d 352, 353-54 ( A l a . 2006) ( h o l d i n g t h a t 

s e r v i c e by p u b l i c a t i o n on a n o n r e s i d e n t was i n v a l i d b e f o r e t h e 

A u g u s t 1, 2004, amendment t o R u l e 4 . 3 ) . 3 

The f a t h e r a r g u e s a n d t h e m o t h e r a c k n o w l e d g e s , h o w e ver, 

t h a t , i n G r o s s v. Loewen, 522 So. 2d 306 ( A l a . C i v . App. 

1 9 8 8 ) , t h i s c o u r t i n d i c a t e d i n d i c t a t h a t , i n a p o s t d i v o r c e 

m o d i f i c a t i o n p r o c e e d i n g , a n o n r e s i d e n t d e f e n d a n t c o u l d be 

s e r v e d b y p u b l i c a t i o n . The m o t h e r a s k s t h i s c o u r t t o o v e r r u l e 

t h a t p a r t o f o u r o p i n i o n i n G r o s s . As t h e m o t h e r p o i n t s o u t , 

i n G r o s s , t h i s c o u r t r e a s o n e d t h a t an e x c e p t i o n t o t h e g e n e r a l 

r u l e e x i s t s b e c a u s e p o s t d i v o r c e p r o c e e d i n g s a r e a c t u a l l y 

3 R u l e 4 . 3 ( a ) ( 2 ) , A l a . R. C i v . P., as i t r e a d b e f o r e t h e 
A u g u s t 1, 2004, amendment, p r o v i d e d , i n p e r t i n e n t p a r t : " I n no 
e v e n t s h a l l an i n p e r s o n a m j u d g m e n t be e n t e r e d on s e r v i c e by 
p u b l i c a t i o n e x c e p t as p r o v i d e d i n s u b p a r a g r a p h (c) o f t h i s 
r u l e . " R u l e 4 . 3 ( c ) , A l a . R. C i v . P., as i t r e a d b e f o r e t h e 
A u g u s t 1, 2004, amendment, p r o v i d e d , i n p e r t i n e n t p a r t : 

" ( c ) A v o i d a n c e o f S e r v i c e . When a r e s i d e n t 
d e f e n d a n t a v o i d s s e r v i c e and t h a t d e f e n d a n t ' s 
p r e s e n t l o c a t i o n i s unknown and t h e p r o c e s s s e r v e r 
has e n d o r s e d t h e f a c t o f f a i l u r e o f s e r v i c e and t h e 
r e a s o n t h e r e o f on t h e p r o c e s s and r e t u r n e d same t o 
t h e c l e r k o r where t h e r e t u r n r e c e i p t shows a 
f a i l u r e o f s e r v i c e , t h e c o u r t may, on m o t i o n , o r d e r 
s e r v i c e t o be made by p u b l i c a t i o n . " 

( E m phasis added.) 
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c o n t i n u a t i o n s o f t h e o r i g i n a l d i v o r c e a c t i o n . We n o t e , 

h o w e v e r , t h a t o u r supreme c o u r t has h e l d : "The f i l i n g o f a 

p e t i t i o n t o m o d i f y a d o m e s t i c - r e l a t i o n s j u d g m e n t i s , f o r 

p u r p o s e s o f a p p l y i n g t h e r u l e s o f p r o c e d u r e , t r e a t e d as t h e 

f i l i n g o f a s e p a r a t e a c t i o n . " Ex p a r t e D a v i d s o n , 782 So. 2d 

237, 240 ( A l a . 2 0 0 0 ) . Thus, we c o n c l u d e t h a t t h e r e a s o n i n g o f 

t h e c o u r t ' s d i c t a i n G r o s s was f l a w e d . 

I n G r o s s , t h i s c o u r t a l s o r e l i e d on f o r m e r § 

3 0 - 3 - 2 5 ( a ) ( 4 ) , A l a . Code 1975, a p a r t o f t h e f o r m e r U n i f o r m 

C h i l d C u s t o d y J u r i s d i c t i o n A c t ("the U C C J A " ) , f o r m e r l y 

c o d i f i e d a t § 30-3-20 e t s e q . , A l a . Code 1975, as p e r s u a s i v e 

a u t h o r i t y . We n o t e , h o w e v e r, t h a t , a t t h e t i m e t h e m o t h e r was 

s e r v e d b y p u b l i c a t i o n i n t h i s c a s e , t h e UCCJA h a d a l r e a d y b e e n 

r e p l a c e d b y t h e U n i f o r m C h i l d C u s t o d y J u r i s d i c t i o n a nd 

E n f o r c e m e n t A c t ("the UCCJEA"), § 30-3B-101 e t s e q . , A l a . Code 

1975. S e c t i o n 3 0 - 3 B - 1 0 8 ( a ) , A l a . Code 1975, o f t h e UCCJEA 

p r o v i d e s : 

" N o t i c e r e q u i r e d f o r t h e e x e r c i s e o f j u r i s d i c t i o n 
when a p e r s o n i s o u t s i d e t h i s s t a t e may be g i v e n i n 
a manner p r e s c r i b e d b y t h e l a w o f t h i s s t a t e f o r 
s e r v i c e o f p r o c e s s . N o t i c e must be g i v e n i n a manner 
r e a s o n a b l y c a l c u l a t e d t o g i v e a c t u a l n o t i c e b u t may 
be b y p u b l i c a t i o n i f o t h e r means a r e n o t e f f e c t i v e . " 
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The A l a b a m a Comment t o § 30-3B-108, A l a . Code 1975, makes i t 

c l e a r t h a t " o u t o f s t a t e s e r v i c e o f p r o c e s s [ i s l i m i t e d ] t o 

t h e manner c u r r e n t l y p r o v i d e d f o r b y t h e A l a b a m a R u l e s o f 

C i v i l P r o c e d u r e . ( R u l e 4 . 2 [ , A l a . R. C i v . P . ] ) . " 4 Thus, we do 

n o t f i n d t h a t t h e UCCJEA i s p e r s u a s i v e a u t h o r i t y f o r t h e 

e x c e p t i o n s e t f o r t h i n d i c t a i n t h e G r o s s o p i n i o n . 

H a v i n g f o u n d t h e r a t i o n a l e i n t h e d i c t a i n G r o s s t o be 

m i s p l a c e d i n t h e p r e s e n t c a s e , we d e c l i n e t o f o l l o w i t . We 

i n s t e a d c o n c l u d e t h a t , b a s e d on t h e p l a i n l a n g u a g e o f R u l e 4.3 

as i t e x i s t e d b e f o r e t h e A u g u s t 1, 2004, amendment, s e r v i c e b y 

p u b l i c a t i o n on a n o n r e s i d e n t d e f e n d a n t , s u c h as t h e m o t h e r i n 

t h i s c a s e , was i m p r o p e r . B e c a u s e t h e m o t h e r "was n o t p r o p e r l y 

s e r v e d , t h e d e f a u l t j u d g m e n t i s v o i d . " Cameron, 952 So. 2d a t 

354. A v o i d j u d gment must be s e t a s i d e . Bank o f A m e r i c a  

C o r p . v. E d w a r d s , 881 So. 2d a t 405. A c c o r d i n g l y , we c o n c l u d e 

t h a t t h e t r i a l c o u r t e r r e d i n d e c l i n i n g t o g r a n t t h e m o t h e r ' s 

R u l e 60(b) m o t i o n . We t h e r e f o r e r e v e r s e t h e t r i a l c o u r t ' s 

j u d g m e n t and remand t h i s c a u s e f o r t h e t r i a l c o u r t t o e n t e r a 

4 R u l e 4.2, as i t r e a d b e f o r e t h e A u g u s t 1, 2004, 
amendment, r e f e r e n c e d R u l e 4.3 w i t h r e g a r d t o t h e r e q u i r e m e n t s 
f o r s e r v i c e by p u b l i c a t i o n . 
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ju d g m e n t g r a n t i n g t h e m o t h e r ' s R u l e 60(b) m o t i o n and s e t t i n g 

a s i d e t h e May 5, 2004, v o i d j u d g m e n t . 

REVERSED AND REMANDED WITH INSTRUCTIONS. 

Thompson, P . J . , and P i t t m a n , B r y a n , and Thomas, J J . , 

c o n c u r . 
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