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MOORE, Judge. 

L.R.J. ("the mother") appeals from a judgment of the 

Montgomery J u v e n i l e Court ("the j u v e n i l e c o u r t " ) t o the e x t e n t 
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t h a t i t awarded C.F. ("the f a t h e r " ) 1 s u p e r v i s e d v i s i t a t i o n 

w i t h L.A.F. ("the c h i l d " ) and o r d e r e d b o t h p a r e n t s t o 

p a r t i c i p a t e i n a c o p a r e n t i n g c l a s s . We d i s m i s s the a p p e a l . 

On January 26, 2010, the mother f i l e d a "Dependent 

Complaint Custody A f f i d a v i t and P e t i t i o n " i n the j u v e n i l e 

c o u r t , a l l e g i n g t h a t the c h i l d was dependent because " [ t ] h e 

[ c h i l d ' s ] p a r e n t s , g u a r d i a n , or o t h e r c u s t o d i a n , are unable t o 

d i s c h a r g e r e s p o n s i b i l i t i e s t o and f o r the c h i l d . " 

S p e c i f i c a l l y , she a l l e g e d t h a t " [ t ] h e f a t h e r i s v e r b a l l y and 

p h y s i c a l l y a g g r e s s i v e t o w a r d [ ] the mother and p l a c e s the c h i l d 

i n harm's way"; she r e q u e s t e d t h a t she be awarded " s o l e 

c u s t o d y " of the c h i l d and t h a t any v i s i t a t i o n awarded t o the 

f a t h e r be s u p e r v i s e d . F o l l o w i n g a h e a r i n g on October 18, 

2010, the j u v e n i l e c o u r t e n t e r e d a "Temporary Order" on 

November 1, 2010, t h a t s t a t e d , among o t h e r t h i n g s : 

"THIS CAUSE comes b e f o r e the Court f o r a 
P e t i t i o n f o r Custody f i l e d by the Mother .... 

1The p a r t i e s were never m a r r i e d . A l t h o u g h t h e r e i s no 
i n d i c a t i o n t h a t p a t e r n i t y has ever been e s t a b l i s h e d , n e i t h e r 
p a r t y r e q u e s t e d a p a t e r n i t y a d j u d i c a t i o n , the p a r t i e s r e f e r r e d 
t o C.F. as "the f a t h e r " throughout the p r o c e e d i n g s , and the 
j u v e n i l e c o u r t r e f e r r e d t o C.F. as "the f a t h e r " d u r i n g the 
t r i a l and i n the f i n a l judgment. 
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"Upon c o n s i d e r a t i o n of the r e l e v a n t and 
a d m i s s i b l e e v i d e n c e p r e s e n t e d h e r e i n , i n c l u d i n g the 
demeanor and v e r a c i t y of the w i t n e s s e s , the Court 
f i n d s and i t i s hereby, 

"ORDERED, ADJUDGED, AND DECREED AS FOLLOWS: 

"  

"3. The p a r t i e s have s u b m i t t e d CS-41's and a 
CS-42 t o t h i s C o u r t . I t i s t h e r e f o r e 
O r d e r [ e d ] t h a t the F a t h e r s h a l l pay t o the 
Mother the sum of $324.00 per month i n 
temporary c h i l d s u p p o r t . An [income 
w i t h h o l d i n g o r d e r ] s h a l l be i s s u e d t o the 
F a t h e r ' s employer. U n t i l such time as 
payments are made by the employer, i t s h a l l 
be the F a t h e r ' s r e s p o n s i b i l i t y t o pay the 
sum t o the Mother monthly b e g i n n i n g 
November 1, 2010. 

"4. The F a t h e r and [ t h e ] Mother have agreed t o 
v i s i t a t i o n as f o l l o w s : 

"a) The F a t h e r s h a l l e x e r c i s e v i s i t a t i o n 
a t the M a t e r n a l Grandparents home w i t h 
the M a t e r n a l Grandparents and/or the 
Mother p r e s e n t . 

"b) The F a t h e r s h a l l c o o r d i n a t e w i t h the 
Mother f o r a l l of h i s v i s i t a t i o n 
r e q u e s t s p r i o r t o h i s v i s i t a t i o n . 

"5. The Court t a k e s n o t i c e of a R e s t r a i n i n g 
Order i s s u e d by the M u n i c i p a l Court of 
Montgomery, Alabama. The Order s t a t e s i n 
p a r t t h a t the F a t h e r i s p r o h i b i t e d from 
t e l e p h o n i n g or c o n t a c t i n g the M o t h e r ; t o 
s t a y away from the home of the M o t h e r ; and 
t o s t a y away from the Mother's employment. 
The C o u r t i s under the u n d e r s t a t i n g t h a t 
the p a r t i e s have agreed t h a t the F a t h e r may 
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c o n t a c t the Mother and go t o the Mother's 
home f o r the s o l e purpose of v i s i t i n g the 
minor c h i l d . Should any a l t e r c a t i o n s o c c u r , 
t h i s C ourt s h a l l be n o t i f i e d and t a k e any 
a c t i o n i t deems n e c e s s a r y upon 
c o n s i d e r a t i o n of the f a c t s and t e s t i m o n y of 
the p a r t i e s . 

"6. A F i n a l H e a r i n g on a l l m a t t e r s s h a l l be 
h e l d on January 31, 2011 " 

( C a p i t a l i z a t i o n i n o r i g i n a l ; b o l d t y p e f a c e o m i t t e d ; emphasis 

added.) On January 31, 2011, the j u v e n i l e c o u r t h e l d a f i n a l 

h e a r i n g ; i t e n t e r e d a judgment t h a t same day, awarding the 

mother s o l e l e g a l and p h y s i c a l c u s t o d y of the c h i l d , awarding 

the f a t h e r s u p e r v i s e d v i s i t a t i o n , o r d e r i n g the f a t h e r t o 

complete anger-management c l a s s e s , and o r d e r i n g b o t h p a r t i e s 

t o p a r t i c i p a t e i n a c o p a r e n t i n g c l a s s . On F e b r u a r y 2, 2011, 

the mother f i l e d her n o t i c e of a p p e a l t o t h i s c o u r t . 

On a p p e a l , the mother argues t h a t the j u v e n i l e c o u r t 

exceeded i t s d i s c r e t i o n i n awarding the f a t h e r v i s i t a t i o n and 

i n r e q u i r i n g her t o p a r t i c i p a t e i n a c o p a r e n t i n g c l a s s w i t h 

the f a t h e r . I n i t i a l l y , however, we must determine whether the 

j u v e n i l e c o u r t had j u r i s d i c t i o n t o e n t e r i t s January 31, 2011, 

judgment. " [ A ] l a c k of s u b j e c t - m a t t e r j u r i s d i c t i o n i s not 

s u b j e c t t o w a i v e r by the p a r t i e s , and i t i s our d u t y t o 

c o n s i d e r a l a c k of s u b j e c t - m a t t e r j u r i s d i c t i o n ex mero motu." 
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Ex p a r t e T.C., [Ms. 2090433, June 18, 2010] So. 3d , 

( A l a . C i v . App. 2010). 

P u r s u a n t t o A l a . Code 1975, § 12-15-114(a), j u v e n i l e 

c o u r t s have j u r i s d i c t i o n over dependency a c t i o n s . That Code 

s e c t i o n p r o v i d e s , however, t h a t a "dependency a c t i o n s h a l l not 

i n c l u d e a cust o d y d i s p u t e between p a r e n t s . " In Ex p a r t e T.C., 

___ So. 3d a t ___ , t h i s c o u r t h e l d t h a t , i n e n a c t i n g t h a t 

s t a t u t e , " [ t ] h e c l e a r i n t e n t of the L e g i s l a t u r e was t o p r o v i d e 

t h a t the j u v e n i l e c o u r t s of t h i s s t a t e s h o u l d no l o n g e r be 

d e c i d i n g c u s t o d y d i s p u t e s e x c e p t i n s o f a r as t h e i r r e s o l u t i o n 

i s d i r e c t l y i n c i d e n t a l t o core j u v e n i l e - c o u r t j u r i s d i c t i o n . " 

" J u v e n i l e c o u r t s are p u r e l y c r e a t u r e s of s t a t u t e 
and have e x t r e m e l y l i m i t e d j u r i s d i c t i o n . See Ex 
p a r t e K.L.P., 868 So. 2d 454, 456 ( A l a . C i v . App. 
2003). That l i m i t e d j u r i s d i c t i o n a l l o w s a j u v e n i l e 
c o u r t t o make a d i s p o s i t i o n of a c h i l d i n a 
dependency p r o c e e d i n g o n l y a f t e r f i n d i n g the c h i l d 
dependent. V.W. v. G.W., 990 So. 2d 414, 417 ( A l a . 
C i v . App. 2008) ( q u o t i n g K.B. v. Cleburne County  
Dep't of Human Res., 897 So. 2d 379, 389 ( A l a . C i v . 
App. 2004) (Murdock, J . , c o n c u r r i n g i n the r e s u l t ) ) 
( ' " [ I ] n o r d e r t o make a d i s p o s i t i o n of a c h i l d i n 
the c o n t e x t of a dependency p r o c e e d i n g , the c h i l d 
must i n f a c t be dependent a t the time of t h a t  
d i s p o s i t i o n . " ' ) 

T.B. v. T.H., 30 So. 3d 429, 431 ( A l a . C i v . App. 2009); see  

a l s o K.C.G. v. S.J.R., 46 So. 3d 499, 501-02 ( A l a . C i v . App. 

2010) ("If a j u v e n i l e c o u r t determines t h a t the c h i l d i s not 
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dependent, the c o u r t must d i s m i s s the dependency p e t i t i o n . ... 

On the o t h e r hand, i f , and o n l y i f , a j u v e n i l e c o u r t f i n d s 

t h a t the c h i l d i s dependent, the c o u r t may then conduct 

p r o c e e d i n g s t o determine the c u s t o d i a l d i s p o s i t i o n of the 

c h i l d . " ) . 

In the p r e s e n t case, a l t h o u g h the mother a l l e g e d i n her 

p e t i t i o n t h a t the c h i l d was dependent, the j u v e n i l e c o u r t 

t r e a t e d the case as a pure cu s t o d y d i s p u t e between the mother 

and the f a t h e r . In f a c t , i n the temporary o r d e r e n t e r e d on 

November 1, 2010, the j u v e n i l e c o u r t s t a t e d t h a t the cause was 

b e f o r e the c o u r t on "a P e t i t i o n f o r Custody f i l e d by the 

Mother." A d d i t i o n a l l y , the j u v e n i l e c o u r t s t a t e d a t the 

b e g i n n i n g of the f i n a l h e a r i n g : "We are here t h i s morning on 

a p e t i t i o n f o r temporary cu s t o d y t h a t has been f i l e d by the 

mother." Furthermore, i n the j u v e n i l e c o u r t ' s January 31, 

2011, judgment, i t d i d not f i n d the c h i l d dependent. Because 

the j u v e n i l e c o u r t d i d not determine the c h i l d t o be 

dependent, i t l a c k e d j u r i s d i c t i o n t o e n t e r a judgment 

a f f e c t i n g the c u s t o d y of the c h i l d . T.B., 30 So. 3d a t 431. 

Thus, the j u v e n i l e c o u r t ' s January 31, 2011, judgment i s 
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v o i d . 2 See, e.g., R.T. v. B.N.H., [Ms. 2090968, Jan. 7, 2011] 

So. 3d , ( A l a . C i v . App. 2011). " ' T h i s c o u r t i s 

r e q u i r e d t o d i s m i s s an ap p e a l from a v o i d judgment.' ... 

A c c o r d i n g l y , we d i s m i s s the [mother's] a p p e a l as b e i n g from a 

v o i d judgment, a l b e i t w i t h i n s t r u c t i o n s t o the j u v e n i l e c o u r t 

t o v a c a t e [ i t s v o i d judgment.]" R.T., So. 3d a t 

(q u o t i n g Owens v. Owens, 51 So. 3d 364, 367 ( A l a . C i v . App. 

2010)). 

APPEAL DISMISSED WITH INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , Bryan, and Thomas, J J . , 

concur. 

2Because the November 1, 2010, o r d e r i s not r e l e v a n t t o 
the d i s p o s i t i o n of t h i s a p p e a l , we need not determine whether 
the j u v e n i l e c o u r t p r o p e r l y e x e r c i s e d i t s j u r i s d i c t i o n 
p u r s u a n t A l a . Code 1975, § 12-15-138, which p r o v i d e s t h a t a 
j u v e n i l e c o u r t , "on an emergency b a s i s , may e n t e r an o r d e r of 
p r o t e c t i o n or r e s t r a i n t t o p r o t e c t the h e a l t h or s a f e t y of a 
c h i l d . " We note t h a t , even i f t h a t o r d e r was p r o p e r l y 
e n t e r e d , any emergency s i t u a t i o n would have been r e s o l v e d a t 
t h a t time and would not have extended the j u v e n i l e c o u r t ' s 
j u r i s d i c t i o n t o e n t e r the January 31, 2011, judgment. See  
R.T., So. 3d a t . 
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