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MOORE, Judge. 

In case no. 2100403, the Calhoun County Department of 

Human Resources ("DHR") appeals from a judgment of the Calhoun 

C i r c u i t C o u r t ("the t r i a l c o u r t " ) awarding Wesley F r y e , a 

lawye r who had been a p p o i n t e d as the g u a r d i a n and c o n s e r v a t o r 

of Dorothy Ann W i l k i n s o n , an i n c a p a c i t a t e d p e r s o n , payment f o r 

h i s " time, e f f o r t , and expenses" i n c i v i l a c t i o n number CV-10-

37; the t r i a l c o u r t t a x e d the amount as " c o s t s " t o DHR. In 

case no. 2100404, DHR appeals from a judgment of the t r i a l 

c o u r t awarding F r y e , who had been a p p o i n t e d as the g u a r d i a n 

and c o n s e r v a t o r of Velma H a r r i s , an i n c a p a c i t a t e d p e r s o n , 

payment f o r s e r v i c e s and expenses p r o v i d e d by him t o H a r r i s ; 

the t r i a l c o u r t t a x e d those f e e s and expenses as " c o s t s " t o 

DHR. 

Case no. 2100403 

On F e b r u a r y 3, 2010, DHR p e t i t i o n e d the t r i a l c o u r t t o 

i n i t i a t e a g u a r d i a n s h i p and c o n s e r v a t o r s h i p of W i l k i n s o n . DHR 

a s s e r t e d t h a t , because of mental and p h y s i c a l i n f i r m i t i e s , 

W i l k i n s o n was i n need of p r o t e c t i o n and t h a t she had no 

g u a r d i a n , r e l a t i v e , or o t h e r a p p r o p r i a t e person a v a i l a b l e t o 

p r o t e c t and s u p e r v i s e h e r . The t r i a l c o u r t a p p o i n t e d a 
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g u a r d i a n ad l i t e m t o r e p r e s e n t W i l k i n s o n ' s i n t e r e s t d u r i n g the 

p r o c e e d i n g s . A f t e r a h e a r i n g , the t r i a l c o u r t g r a n t e d DHR's 

p e t i t i o n and, on A p r i l 13, 2010, a p p o i n t e d F r y e as W i l k i n s o n ' s 

g u a r d i a n and c o n s e r v a t o r . In i t s o r d e r , the t r i a l c o u r t 

i n d i c a t e d t h a t the c o s t s of the p r o c e e d i n g would be t a x e d 

a g a i n s t W i l k i n s o n ' s e s t a t e . The t r i a l c o u r t f u r t h e r i n d i c a t e d 

t h a t the p r e v i o u s l y a p p o i n t e d g u a r d i a n ad l i t e m was e n t i t l e d 

t o a fee of $202.50 f o r s e r v i c e s r e n d e r e d , t o be t a x e d a g a i n s t 

W i l k i n s o n ' s e s t a t e . 

On September 29, 2010, F r y e moved the t r i a l c o u r t t o 

approve payment t o him of $6,706 i n f e e s and expenses, which, 

he a s s e r t e d , he had i n c u r r e d i n h i s r o l e as W i l k i n s o n ' s 

g u a r d i a n and c o n s e r v a t o r . He s u b m i t t e d b i l l i n g statements 

i n d i c a t i n g t h a t he was s e e k i n g payment f o r the time he had 

spent engaged i n , among o t h e r s , t e l e p h o n e d i s c u s s i o n s w i t h 

employees a t W i l k i n s o n ' s n u r s i n g home and the r o u t i n e h a n d l i n g 

of her b i l l s and o t h e r day-to-day m a t t e r s i n v o l v i n g 

W i l k i n s o n ' s a f f a i r s . 

On t h a t same dat e , the t r i a l c o u r t g r a n t e d F r y e ' s motion, 

t a x i n g c o s t s t o DHR i n the amount of $6,706. On October 14, 

2010, F r y e s u b m i t t e d a r e q u e s t t o the t r i a l c o u r t f o r an award 
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of a d d i t i o n a l funds w i t h which he c o u l d pay the g u a r d i a n ad 

l i t e m ' s b i l l f o r $202.50 f o r s e r v i c e s rendered; F r y e 

r e p r e s e n t e d t o the t r i a l c o u r t t h a t he had been " i n f o r m e d 

t h e r e are i n s u f f i c i e n t a s s e t s i n M i s s W i l k i n s o n ' s e s t a t e t o 

pay the fee of $202.50 o r d e r e d by t h i s C o u r t . " As a r e s u l t , 

F r y e r e q u e s t e d t h a t the t r i a l c o u r t o r d e r payment of those 

f e e s by DHR. On October 20, 2010, " f o r good cause shown," the 

t r i a l c o u r t o r d e r e d DHR t o pay the g u a r d i a n ad l i t e m ' s fee of 

$202.50. 

On October 25, 2010, DHR moved the t r i a l c o u r t t o a l t e r , 

amend, or v a c a t e i t s o r d e r s r e q u i r i n g DHR t o pay F r y e ' s f e e s 

and expenses and the $202.50 t o the g u a r d i a n ad l i t e m . That 

motion was deemed d e n i e d by o p e r a t i o n of law. DHR t i m e l y 

f i l e d i t s n o t i c e of a p p e a l w i t h t h i s c o u r t . 

Case no. 2100404 

On March 28, 2010, DHR p e t i t i o n e d the t r i a l c o u r t t o 

i n i t i a t e a g u a r d i a n s h i p and c o n s e r v a t o r s h i p of Velma H a r r i s . 

A f t e r a p p o i n t i n g a g u a r d i a n ad l i t e m t o r e p r e s e n t the 

i n t e r e s t s of H a r r i s d u r i n g the p r o c e e d i n g s , the t r i a l c o u r t 

u l t i m a t e l y g r a n t e d DHR's p e t i t i o n and a p p o i n t e d F r y e as 

H a r r i s ' s g u a r d i a n and c o n s e r v a t o r . In i t s o r d e r , the t r i a l 
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c o u r t awarded the g u a r d i a n ad l i t e m a fee of $793.75 and the 

c o u r t r e p r e s e n t a t i v e a fee of $1,062.50 f o r the s e r v i c e s t h e y 

had rendered; the t r i a l c o u r t a l s o i n d i c a t e d t h a t "the c o s t s 

of t h i s p r o c e e d i n g s h a l l be t a x e d a g a i n s t [DHR]" but t h a t , 

" [ a ] t such time as [ H a r r i s ' s e s t a t e ] i s a b l e t o pay the 

expenses hereby t a x e d a g a i n s t [DHR], then s a i d E s t a t e s h a l l 

r e imburse [DHR] f o r such c o s t s . " L e t t e r s of 

g u a r d i a n s h i p / c o n s e r v a t o r s h i p were i s s u e d t o F r y e on A p r i l 20, 

2010. 

On June 10, 2010, the t r i a l c o u r t e n t e r e d another o r d e r 

awarding the g u a r d i a n ad l i t e m an a d d i t i o n a l fee of $943.75 

and the c o u r t r e p r e s e n t a t i v e an a d d i t i o n a l fee of $1,300. In 

t h a t o r d e r , the t r i a l c o u r t s t a t e d : "The c o s t s of these 

c o n t i n u e d p r o c e e d i n g s s h a l l be t a x e d a g a i n s t [DHR]. A t such 

time as [ H a r r i s ' s e s t a t e ] i s a b l e t o pay the expenses hereby 

t a x e d a g a i n s t [DHR], then s a i d E s t a t e s h a l l reimburse [DHR] 

f o r such c o s t s . " The t r i a l c o u r t a l s o r e i s s u e d l e t t e r s of 

g u a r d i a n s h i p / c o n s e r v a t o r t o F r y e on June 18, 2010. 

On September 29, 2010, F r y e sought t o o b t a i n $5,740 as 

payment f o r the time and e f f o r t he had expended i n h i s r o l e as 

H a r r i s ' s g u a r d i a n and c o n s e r v a t o r . He s u b m i t t e d i t e m i z e d 
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b i l l i n g statements i n d i c a t i n g t h a t he was s e e k i n g payment f o r 

time he had spent a d d r e s s i n g , among o t h e r s , i s s u e s r e g a r d i n g 

H a r r i s ' s l i v i n g f a c i l i t y and f a m i l y v i s i t a t i o n , the m e d i c a l 

care t o be p r o v i d e d t o H a r r i s , and H a r r i s ' s f i n a n c e s . On 

October 26, 2010, the t r i a l c o u r t g r a n t e d F r y e ' s motion f o r 

payment, t a x i n g $5,740 t o DHR as c o s t s . DHR t i m e l y moved t o 

a l t e r , amend, or v a c a t e t h a t o r d e r ; t h a t motion was deemed 

d e n i e d by o p e r a t i o n of law. DHR t i m e l y f i l e d i t s n o t i c e of 

a p p e a l . 1 

A n a l y s i s 

DHR a s s e r t s t h a t the t r i a l c o u r t e r r e d i n t a x i n g the f e e s 

of the g u a r d i a n and c o n s e r v a t o r a g a i n s t DHR. Payment of fees 

and expenses f o r c o n s e r v a t o r s and g u a r d i a n s i n p r o t e c t i v e 

p r o c e e d i n g s i s governed by A l a . Code 1975, § 26-2A-142, which 

p r o v i d e s as f o l l o w s : 

" ( a ) I f not o t h e r w i s e r e a s o n a b l y compensated f o r 
s e r v i c e s rendered, any c o u r t r e p r e s e n t a t i v e , 
a t t o r n e y , p h y s i c i a n , c o n s e r v a t o r , or s p e c i a l 
c o n s e r v a t o r a p p o i n t e d i n a p r o t e c t i v e p r o c e e d i n g and 
any a t t o r n e y whose s e r v i c e s r e s u l t e d i n a p r o t e c t i v e 
o r d e r or i n an o r d e r t h a t was b e n e f i c i a l t o a 
p r o t e c t e d person's e s t a t e i s e n t i t l e d t o r e a s o n a b l e 

1Upon motion of DHR, t h i s c o u r t c o n s o l i d a t e d the two cases 
f o r purposes of a p p e l l a t e r e v i e w . F r y e has not f a v o r e d t h i s 
c o u r t w i t h a b r i e f i n e i t h e r a p p e a l . 
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compensation from the e s t a t e . The c o n s e r v a t o r s h a l l 
be a l l o w e d from the e s t a t e of the p r o t e c t i v e person 
a l l r e a s o n a b l e premiums p a i d on h i s or her bond and 
reimbursement of any c o u r t c o s t s p a i d . 

" ( b ) I f not o t h e r w i s e r e a s o n a b l y compensated f o r 
s e r v i c e s rendered, any c o u r t r e p r e s e n t a t i v e , 
a t t o r n e y , p h y s i c i a n a p p o i n t e d i n a g u a r d i a n s h i p , and 
any a t t o r n e y whose s e r v i c e s r e s u l t e d i n a 
g u a r d i a n s h i p o r d e r or i n an o r d e r t h a t was 
b e n e f i c i a l t o a ward i s e n t i t l e d t o r e a s o n a b l e 
compensation from the e s t a t e . The g u a r d i a n may be 
reimbu r s e d from the e s t a t e of the ward f o r any c o u r t 
c o s t s p a i d . 

" ( c ) E x c e p t when the p e t i t i o n e r i s r e l a t e d by 
b l o o d or marria g e t o the i n d i v i d u a l who i s the 
s u b j e c t of the p r o c e e d i n g , i f the a s s e t s of the 
e s t a t e i n a p r o t e c t i v e p r o c e e d i n g or i n a 
g u a r d i a n s h i p p r o c e e d i n g are not s u f f i c i e n t t o 
p r o v i d e r e a s o n a b l e compensation and pay c o u r t c o s t s 
as p e r m i t t e d i n s u b s e c t i o n s ( a ) and ( b ) , the 
compensation of any g u a r d i a n ad l i t e m , c o u r t 
r e p r e s e n t a t i v e , or p h y s i c i a n a p p o i n t e d by the c o u r t 
and c o u r t c o s t s a s s o c i a t e d w i t h the p e t i t i o n or 
motion may be t a x e d by the c o u r t w i t h r e g a r d t o any 
p a r t i c u l a r p e t i t i o n or motion p r e s e n t e d t o the c o u r t 
t o the p e t i t i o n e r as a d d i t i o n a l c o s t s t o the 
p e t i t i o n e r . " 

In S t a t e Department of Human Resources v. E s t a t e of 

H a r r i s , 857 So. 2d 818 ( A l a . C i v . App. 2002), t h i s c o u r t 

a d d r e s s e d the method by which c o n s e r v a t o r s and g u a r d i a n s i n 

p r o t e c t i v e p r o c e e d i n g s may o b t a i n payment of t h e i r f e e s . In 

E s t a t e of H a r r i s , the p r o b a t e c o u r t o r d e r e d the S t a t e 

Department of Human Resources ("the S t a t e DHR") t o pay 

7 



2100403; 2100404 

a t t o r n e y f e e s and overhead expenses f o r the c o n s e r v a t o r and t o 

pay the g u a r d i a n ad l i t e m ' s a t t o r n e y f e e s . 857 So. 2d a t 

819-20. The S t a t e DHR appealed. 

On a p p e a l , t h i s c o u r t r e v i e w e d the mechanisms by which a 

t r i a l c o u r t may award a t t o r n e y f e e s — e.g., by s t a t u t e , by 

the terms of a c o n t r a c t , or by " s p e c i a l e q u i t y " — and 

c o n c l u d e d t h a t none of those mechanisms a p p l i e d t o a 

p r o t e c t i v e p r o c e e d i n g i n v o l v i n g an a d u l t i n c a p a c i t a t e d p e r s o n . 

I d . a t 820. T h i s c o u r t a l s o c o n c l u d e d t h a t none of the 

c o n s e r v a t o r ' s c l a i m e d expenses were p r o p e r l y c o n s i d e r e d 

" c o s t s " t a x a b l e t o the S t a t e DHR a t the c o n c l u s i o n of the 

case, t h a t the c o n s e r v a t o r c o u l d not be awarded an a t t o r n e y 

fee as a " p r e v a i l i n g p a r t y , " and t h a t the g u a r d i a n ad l i t e m 

c o u l d not be awarded a fee under Rule 1 7 ( d ) , A l a . R. C i v . P. 

( a d d r e s s i n g an award of f e e s i n cases i n which appointment of 

a g u a r d i a n ad l i t e m i s r e q u i r e d ) . I d . a t 820-21. 

As a r e s u l t , t h i s c o u r t c o n c l u d e d t h a t i t must l o o k t o 

the U n i f o r m G u a r d i a n s h i p A c t , A l a . Code 1975, § 26-2A-1 e t 

seq., t o determine the method by which payment of f e e s t o 

those persons a p p o i n t e d as c o n s e r v a t o r and g u a r d i a n ad l i t e m 

s h o u l d be awarded and from what source those f e e s s h o u l d be 
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p a i d . E s t a t e of H a r r i s , 857 So. 2d a t 821. T h i s c o u r t 

s t a t e d : 

" S e c t i o n 26-2A-142(a), A l a . Code 1975, ... p r o v i d e s 
t h a t 'any c o u r t r e p r e s e n t a t i v e , a t t o r n e y , p h y s i c i a n , 
c o n s e r v a t o r , or s p e c i a l c o n s e r v a t o r a p p o i n t e d i n a 
p r o t e c t i v e p r o c e e d i n g and any a t t o r n e y whose 
s e r v i c e s r e s u l t e d i n a p r o t e c t i v e o r d e r ... i s 
e n t i t l e d t o r e a s o n a b l e compensation from the  
e s t a t e . ' (Emphasis added.) S e c t i o n 26-2A-142(a) 
a l s o p r o v i d e s t h a t the e s t a t e of the person t o be 
p r o t e c t e d s h a l l reimburse the c o n s e r v a t o r f o r bond 
premiums and c o u r t c o s t s . I d . 

"We f i n d the f a c t s of t h i s case t o be c l o s e l y 
analogous t o the f a c t s p r e s e n t e d i n In re C.H., 723 
So. 2d 1277 ( A l a . C i v . App. 1998). In t h a t case, 
the p r o b a t e c o u r t e n t e r e d a judgment a d j u d i c a t i n g a 
minor t o be dependent, t r a n s f e r r i n g c u s t o d y of the 
minor t o the Department of M e n t a l H e a l t h and M e n t a l 
R e t a r d a t i o n and t a x i n g the [ g u a r d i a n ad l i t e m ] fee 
a g a i n s t the Department. On a p p e a l , t h i s c o u r t h e l d 
t h a t the p r o b a t e c o u r t had no l e g a l b a s i s f o r t a x i n g 
the [ g u a r d i a n ad l i t e m ] fee a g a i n s t the Department, 
n o t i n g t h a t the a p p l i c a b l e s t a t u t e , § 15-12-21(e), 
A l a . Code 1975, p r o v i d e s a procedure f o r the 
[ g u a r d i a n ad l i t e m ] t o f o l l o w t o o b t a i n payment and 
t h a t the s t a t u t e p r o v i d e s t h a t the s t a t e t r e a s u r e r 
pay the f e e . In re C.H., 723 So. 2d a t 1279. 

"We conclude t h a t the p r o b a t e c o u r t e r r e d i n 
d i r e c t i n g DHR t o pay the f e e s f o r the [ g u a r d i a n ad 
l i t e m ] and the c o n s e r v a t o r because § 26-2A-142(a) 
governs the payment of fees f o r a [ g u a r d i a n ad 
l i t e m ] and a c o n s e r v a t o r and a l s o governs the 
reimbursement of c o u r t c o s t s and bond premiums. As 
we have noted, t h a t s t a t u t e p r o v i d e s t h a t those f e e s 
are p r o p e r l y p a i d from the e s t a t e of the p e r s o n t o 
be p r o t e c t e d . " 
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E s t a t e of H a r r i s , 857 So. 2d a t 821-22. 2 

A l t h o u g h § 26-2A-142 was amended i n 2006 a f t e r the 

o p i n i o n i n E s t a t e of H a r r i s was i s s u e d , we conclude t h a t t h a t 

amendment d i d not m a t e r i a l l y a l t e r the r e a s o n i n g of E s t a t e of  

H a r r i s as i t a p p l i e s t o DHR's o b l i g a t i o n t o pay Fr y e ' s 

c o n s e r v a t o r ' s or g u a r d i a n ' s f e e s i n e i t h e r case no. 2100403 or 

case no. 2100404. S u b s e c t i o n (c) p r o v i d e s o n l y t h a t , when the 

e s t a t e of the p r o t e c t e d person i s i n s u f f i c i e n t t o p r o v i d e 

r e a s o n a b l e compensation or t o pay c o u r t c o s t s as p e r m i t t e d i n 

s u b s e c t i o n s (a) and (b), "the compensation of any g u a r d i a n ad 

l i t e m , c o u r t r e p r e s e n t a t i v e , or p h y s i c i a n a p p o i n t e d by the 

c o u r t " may be t a x e d t o the p e t i t i o n e r as a d d i t i o n a l c o s t s . 

Frye d i d not se r v e as a g u a r d i a n ad l i t e m , a c o u r t 

r e p r e s e n t a t i v e , or a p h y s i c i a n i n e i t h e r of the cases now 

b e f o r e t h i s c o u r t . Thus, the 2006 amendment has no b e a r i n g on 

the payment of Fr y e ' s r e q u e s t e d f e e s . 

The 2006 amendment t o § 26-2A-142, however, d i d a u t h o r i z e 

the t r i a l c o u r t t o t a x the payment of a g u a r d i a n ad l i t e m ' s 

2 A l t h o u g h § 26-2A-142 was amended i n 2006 a f t e r the 
o p i n i o n i n E s t a t e of H a r r i s was i s s u e d , t h a t amendment d i d 
not a l t e r the substance of s u b s e c t i o n s (a) and (b) t h e r e i n . 
The 2006 amendment, however, added s u b s e c t i o n (c) t o § 26-2A-
142. 
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fee t o a p e t i t i o n e r when the a s s e t s of the e s t a t e are 

i n s u f f i c i e n t t o pay those f e e s . Because the r e c o r d i n case 

no. 2100403 c o n t a i n s some i n d i c a t i o n t h a t the a s s e t s of 

W i l k i n s o n ' s e s t a t e were i n s u f f i c i e n t t o pay the g u a r d i a n ad 

l i t e m ' s f e e , the t r i a l c o u r t was w i t h i n i t s d i s c r e t i o n i n 

t a x i n g $202.50 i n fees t o DHR, the p e t i t i o n e r . Thus, t h a t 

a s p e c t of the t r i a l c o u r t ' s judgment i n case no. 2100403 must 

be a f f i r m e d . 

The 2006 amendment t o § 26-2A-142 a l s o a l l o w s a t r i a l 

c o u r t t o t a x " c o u r t c o s t s " t o the p e t i t i o n e r i n the event the 

a s s e t s of the e s t a t e i n a p r o t e c t i v e p r o c e e d i n g or i n a 

g u a r d i a n s h i p p r o c e e d i n g are i n s u f f i c i e n t t o pay them. The 

fees awarded t o F r y e , however, i n case numbers 2100403 and 

2100404 r e p r e s e n t e d compensation f o r the time Frye had spent 

w o r k i n g on the m a t t e r s t o which he had been a p p o i n t e d . 

Compensation f o r an a t t o r n e y ' s time i s not e q u i v a l e n t t o 

c o s t s . C f ^ , e.g., A l a . Code 1975, §§ 12-19-131 and 12-19-134 

( a l l o w i n g t a x a t i o n of w i t n e s s f e e s as c o s t s ) ; A l a . Code 1975, 

§ 12-21-144 ( a l l o w i n g t a x a t i o n of c o s t s of d e p o s i t i o n s 

i n t r o d u c e d i n t o e v i d e n c e a t t r i a l ) ; Ex p a r t e S t r i c k l a n d , 401 

So. 2d 33, 34-35 ( A l a . 1981) ( a l l o w i n g t a x a t i o n of c o s t s of 
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d e p o s i t i o n s not used a t t r i a l ) ; L ewis, W i l s o n , Lewis & Jones,  

L t d . v. F i r s t N a t ' l Bank, 455 So. 2d 20, 23 ( A l a . 1983) 

( t r a v e l expenses, c o p y i n g c o s t s , and f i l i n g expenses may be 

t a x e d as c o s t s ) ; and Smith v. Smith (482 So. 2d 1172, 1175 

( A l a . 1985) (survey expenses may be t a x e d as c o s t s ) . 

We, t h e r e f o r e , conclude t h a t the t r i a l c o u r t exceeded i t s 

d i s c r e t i o n i n t a x i n g F r y e ' s f e e s t o DHR as " c o s t s " i n bo t h 

case no. 2100403 and case no. 2100404. As c o n s e r v a t o r and 

g u a r d i a n , Frye must seek payment of h i s f e e s from the e s t a t e 

of the p r o t e c t e d p e r s o n , i . e . , the e s t a t e s of W i l k i n s o n and 

H a r r i s . See A l a . Code 1975, § 26-2A-142(a) and § 26-2A-

142(b). 

We a f f i r m t h a t p o r t i o n of the t r i a l c o u r t ' s judgment i n 

case no. 2100403 o r d e r i n g DHR t o pay the g u a r d i a n ad l i t e m ' s 

fee of $202.50; we, however, r e v e r s e t h a t p o r t i o n of the 

judgment i n case no. 2100403 o r d e r i n g DHR t o pay Frye $6,706 

as c o s t s . We a l s o r e v e r s e the t r i a l c o u r t ' s judgment i n case 

no. 2100404, i n which the t r i a l c o u r t o r d e r e d DHR t o pay Frye 

$5,740 as c o s t s . The causes are remanded f o r f u r t h e r 

p r o c e e d i n g s c o n s i s t e n t w i t h t h i s o p i n i o n . 
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2100403 -- AFFIRMED IN PART; REVERSED IN PART; AND 

REMANDED. 

2100404 — REVERSED AND REMANDED. 

Thompson, P.J., and P i t t m a n and Bryan, J J . , concur. 

Thomas, J . , concurs s p e c i a l l y . 
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THOMAS, Judge, c o n c u r r i n g s p e c i a l l y . 

I concur f u l l y i n the main o p i n i o n . I w r i t e s p e c i a l l y t o 

p o i n t out the i n e q u i t a b l e r e s u l t c r e a t e d by the c u r r e n t s t a t e 

of the law r e g a r d i n g the compensation of c o n s e r v a t o r s and 

g u a r d i a n s of i n c a p a c i t a t e d p e r s o n s . 

S e c t i o n 26-2A-142(c), A l a . Code 1975, p r o v i d e s t h a t 

" i f the a s s e t s of the e s t a t e i n a p r o t e c t i v e 
p r o c e e d i n g or i n a g u a r d i a n s h i p p r o c e e d i n g are not 
s u f f i c i e n t t o p r o v i d e r e a s o n a b l e compensation and 
pay c o u r t c o s t s as p e r m i t t e d i n s u b s e c t i o n s (a) and 
(b), the compensation of any g u a r d i a n ad l i t e m , 
c o u r t r e p r e s e n t a t i v e , or p h y s i c i a n a p p o i n t e d by the 
c o u r t and c o u r t c o s t s a s s o c i a t e d w i t h the p e t i t i o n 
or motion may be t a x e d by the c o u r t w i t h r e g a r d t o 
any p a r t i c u l a r p e t i t i o n or motion p r e s e n t e d t o the 
c o u r t t o the p e t i t i o n e r as a d d i t i o n a l c o s t s t o the 
p e t i t i o n e r . " 

C o n s e r v a t o r s and g u a r d i a n s are n o t a b l y absent from the 

l i s t of persons i n § 26-2A-142(c) whose compensation can be 

t a x e d t o the p e t i t i o n e r when the a s s e t s of the e s t a t e of the 

p r o t e c t e d person are i n s u f f i c i e n t t o p r o v i d e r e a s o n a b l e 

compensation. Thus, i n a case such as t h i s one, where the 

e s t a t e of the p r o t e c t e d person i s i n s u f f i c i e n t t o compensate 

the g u a r d i a n or c o n s e r v a t o r , the persons a c t i n g i n those r o l e s 

are l e f t w i t h o u t any means of b e i n g compensated f o r t h e i r 

r e p r e s e n t a t i o n of the p r o t e c t e d p e r s o n . Such a r e s u l t c o u l d 
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a c t t o d i s c o u r a g e i n d i v i d u a l s from s e e k i n g or a c c e p t i n g the 

r o l e of c o n s e r v a t o r or g u a r d i a n , p o t e n t i a l l y l e a v i n g persons 

i n need of p r o t e c t i o n w i t h o u t p r o p e r r e p r e s e n t a t i o n . 

A c c o r d i n g l y , I urge the l e g i s l a t u r e t o amend § 26-2A-

142(c) t o p r o v i d e f o r the r e a s o n a b l e compensation of 

c o n s e r v a t o r s and g u a r d i a n s t o be t a x e d t o the p e t i t i o n e r i n 

cases where the e s t a t e of the p r o t e c t e d person i s 

i n s u f f i c i e n t , p r o v i d i n g f o r t h e i r compensation i n the same 

manner as the c u r r e n t s t a t u t e p r o v i d e s f o r the compensation of 

g u a r d i a n s ad l i t e m , c o u r t r e p r e s e n t a t i v e s , and p h y s i c i a n s . 

15 


