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MOORE, Judge. 

K.J. ("the mother") appeals from a judgment of the Etowah 

J u v e n i l e Court ("the j u v e n i l e c o u r t " ) t e r m i n a t i n g her p a r e n t a l 

r i g h t s t o N.J. ("the c h i l d " ) , who was bor n on J u l y 10, 2004, 

and awarding c u s t o d y of the c h i l d t o S.P., the c h i l d ' s 
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m a t e r n a l great-grandmother ("the g r e a t - g r a n d m o t h e r " ) , and 

J.P., the c h i l d ' s m a t e r n a l g r e a t - g r a n d f a t h e r ("the g r e a t ¬

g r a n d f a t h e r " ) ( h e r e i n a f t e r sometimes r e f e r r e d t o c o l l e c t i v e l y 

as "the g r e a t - g r a n d p a r e n t s " ) . We r e v e r s e . 

P r o c e d u r a l H i s t o r y 

On A p r i l 5, 2010, the j u v e n i l e c o u r t awarded cus t o d y of 

the c h i l d t o the g r e a t - g r a n d p a r e n t s , who were d i v o r c e d ; the 

c h i l d r e s i d e d w i t h the great-grandmother and v i s i t e d w i t h the 

g r e a t - g r a n d f a t h e r e v e r y o t h e r weekend. On September 21, 2010, 

the g r e a t - g r a n d p a r e n t s p e t i t i o n e d the j u v e n i l e c o u r t t o 

t e r m i n a t e the mother's p a r e n t a l r i g h t s . On t h a t same dat e , 

the g r e a t - g r a n d p a r e n t s moved f o r an ex p a r t e r e s t r a i n i n g o r d e r 

a g a i n s t the mother and a g a i n s t D.J., the c h i l d ' s m a t e r n a l 

grandmother ("the g r a n d m o t h e r " ) ; i n t h a t motion, the g r e a t -

g r a n d p a r e n t s a s s e r t e d t h a t they had reason t o f e a r f o r t h e i r 

s a f e t y because of c e r t a i n a c t i o n s t a k e n by the mother and the 

grandmother. The j u v e n i l e c o u r t i s s u e d the r e q u e s t e d 

r e s t r a i n i n g o r d e r . On September 29, 2010, the c h i l d ' s unknown 
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f a t h e r was s e r v e d w i t h the pending p e t i t i o n t o t e r m i n a t e h i s 

p a r e n t a l r i g h t s t o the c h i l d by p u b l i c a t i o n . 1 

The j u v e n i l e c o u r t h e l d a h e a r i n g on December 8, 2010, a t 

which ore tenus e v i d e n c e was p r e s e n t e d , on the g r e a t -

g r a n d p a r e n t s ' p e t i t i o n t o t e r m i n a t e the mother's p a r e n t a l 

r i g h t s . The h e a r i n g was c o n t i n u e d and completed on January 5, 

2011. On January 12, 2011, the j u v e n i l e c o u r t e n t e r e d i t s 

judgment t e r m i n a t i n g the mother's p a r e n t a l r i g h t s . I n i t s 

judgment, the j u v e n i l e c o u r t found t h a t the mother's l i f e s t y l e 

was not conducive t o r a i s i n g a c h i l d and t h a t she had not 

changed her b e h a v i o r s i n c e the c h i l d ' s b i r t h or s i n c e c u s t o d y 

of the c h i l d had been t r a n s f e r r e d t o the g r e a t - g r a n d p a r e n t s . 

The j u v e n i l e c o u r t noted t h a t , s i n c e the c h i l d ' s b i r t h i n 

2004, the mother had engaged i n s e x u a l r e l a t i o n s h i p s w i t h a t 

l e a s t f o u r men and had c o h a b i t e d w i t h a t l e a s t t h r e e of those 

men, which the j u v e n i l e c o u r t noted must be c o n f u s i n g t o the 

c h i l d . The j u v e n i l e c o u r t a l s o found t h a t the mother had been 

d i a g n o s e d w i t h a mental i l l n e s s and t h a t , a t the time of the 

1 A t the t e r m i n a t i o n h e a r i n g , the mother a s s e r t e d t h a t 
N.J.'s f a t h e r i s Jo.Hu. and t h a t Jo.Hu. had d i e d i n a work-
r e l a t e d a c c i d e n t i n J u l y 2010. The mother and Jo.Hu. had 
never m a r r i e d , and Jo.Hu.'s p a t e r n i t y had not been e s t a b l i s h e d 
b e f o r e h i s death. 
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t e r m i n a t i o n h e a r i n g , she was not t a k i n g the m e d i c a t i o n t h a t 

had been p r e s c r i b e d f o r t h a t i l l n e s s ; t h a t the c h i l d was under 

the c a r e of a p s y c h i a t r i s t and was not meeting h i s 

developmental m i l e s t o n e s ; and t h a t the c h i l d had been 

s u b j e c t e d t o m u l t i p l e moves and had a r i g h t t o s t a b i l i t y . The 

j u v e n i l e c o u r t a l s o found t h a t no v i a b l e a l t e r n a t i v e s t o 

t e r m i n a t i o n e x i s t e d . On January 26, 2011, the mother f i l e d 

her n o t i c e of a p p e a l . 

S t a n d a r d of Review 

With r e g a r d t o r e v i e w i n g a judgment i n a t e r m i n a t i o n - o f -

p a r e n t a l - r i g h t s case, t h i s c o u r t has s t a t e d : 

" T h i s c o u r t ' s s t a n d a r d of a p p e l l a t e r e v i e w of 
judgments t e r m i n a t i n g p a r e n t a l r i g h t s i s w e l l 
s e t t l e d . A j u v e n i l e c o u r t ' s f a c t u a l f i n d i n g s , based 
on ore tenus e v i d e n c e , i n a judgment t e r m i n a t i n g 
p a r e n t a l r i g h t s are presumed t o be c o r r e c t and w i l l 
not be d i s t u r b e d u n l e s s t h e y are p l a i n l y and 
p a l p a b l y wrong. See, e.g., F . I . v. S t a t e Dep't of  
Human Res., 975 So. 2d 969, 972 ( A l a . C i v . App. 
2007). Under e x p r e s s d i r e c t i o n from our supreme 
c o u r t , i n t e r m i n a t i o n - o f - p a r e n t a l - r i g h t s cases t h i s 
c o u r t i s ' r e q u i r e d t o a p p l y a presumption of 
c o r r e c t n e s s t o the t r i a l c o u r t ' s f i n d i n g [ s ] ' when 
the t r i a l c o u r t bases i t s d e c i s i o n on c o n f l i c t i n g 
ore tenus e v i d e n c e . Ex p a r t e S t a t e Dep't of Human  
Res. , 834 So. 2d 117, 122 ( A l a . 2002) (emphasis 
added). A d d i t i o n a l l y , we w i l l r e v e r s e a j u v e n i l e 
c o u r t ' s judgment t e r m i n a t i n g p a r e n t a l r i g h t s o n l y i f 
the r e c o r d shows t h a t the judgment i s not s u p p o r t e d 
by c l e a r and c o n v i n c i n g e v i d e n c e . F . I . , 975 So. 2d 
a t 972." 
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J.C. v. S t a t e Dep't of Human Res., 986 So. 2d 1172, 1183 ( A l a . 

C i v . App. 2007) ( f o o t n o t e o m i t t e d ) . 

A n a l y s i s 

The mother r a i s e s s e v e r a l i s s u e s on a p p e a l , 2 but we f i n d 

the d i s p o s i t i v e i s s u e t o be whether the j u v e n i l e c o u r t 

c o r r e c t l y found t h a t no v i a b l e a l t e r n a t i v e e x i s t e d t o 

t e r m i n a t i n g the mother's p a r e n t a l r i g h t s . In r e s o l v i n g t h a t 

i s s u e , we are i n s t r u c t e d by our supreme c o u r t ' s r e c e n t o p i n i o n 

i n Ex p a r t e A.S., [Ms. 1100238, May 13, 2011] So. 3d 

( A l a . 2011), i n which the supreme c o u r t h e l d t h a t t e r m i n a t i o n 

of p a r e n t a l r i g h t s would be premature when a c h i l d i s i n the 

s a f e c u s t o d y of a nonparent, t h a t nonparent can a d e q u a t e l y 

s u p e r v i s e v i s i t a t i o n between the p a r e n t and the c h i l d , and the 

2We do not address the mother's c o n t e n t i o n t h a t her 
v i s i t a t i o n s h o u l d not be a t the d i s c r e t i o n of the g r e a t -
g r a n d p a r e n t s . The judgment e s t a b l i s h i n g t h a t c o n d i t i o n was 
e n t e r e d i n a s e p a r a t e p r o c e e d i n g on A p r i l 5, 2010, and the 
mother d i d not t i m e l y a p p e a l from t h a t judgment. See Rule 
1 ( B ) , A l a . R. Juv. P. ( a d d r e s s i n g time i n which t o appea l from 
o r d e r s and judgments e n t e r e d by the j u v e n i l e c o u r t ) . We a l s o 
do not address the mother's argument t h a t the j u v e n i l e c o u r t 
e r r e d i n e n t e r i n g an o r d e r d e n y ing her r e q u e s t f o r pendente 
l i t e v i s i t a t i o n . The mother f a i l e d t o t i m e l y f i l e a p e t i t i o n 
f o r a w r i t of mandamus r e l a t i n g t o t h a t i n t e r l o c u t o r y o r d e r , 
which i s our o n l y method of r e v i e w of such an o r d e r . See Rule 
2 1 ( a ) ( 3 ) , A l a . R. App. P. ( a d d r e s s i n g mandamus r e l i e f ) , and 
P.B. v. P.C., 946 So. 2d 896 ( A l a . C i v . App. 2006). 
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p a r e n t i s making some p r o g r e s s toward r e h a b i l i t a t i o n . We 

conclude t h a t the f a c t s of t h i s case s u f f i c i e n t l y m i r r o r those 

i n A.S. so as t o r e q u i r e t h i s c o u r t t o h o l d t h a t the j u v e n i l e 

c o u r t e r r e d i n t e r m i n a t i n g the p a r e n t a l r i g h t s of the mother. 

In Ex p a r t e A.S., sup r a , our supreme c o u r t r e v e r s e d t h i s 

c o u r t ' s n o - o p i n i o n o r d e r of a f f i r m a n c e of a judgment 

t e r m i n a t i n g a mother's p a r e n t a l r i g h t s because i t found t h a t 

a v i a b l e a l t e r n a t i v e t o t e r m i n a t i o n e x i s t e d . I d . a t . The 

supreme c o u r t r e c o g n i z e d t h a t the grandmother i n t h a t case 

h e l d s o l e c u s t o d y of the c h i l d , t h a t the mother's v i s i t a t i o n 

w i t h the c h i l d was a t the grandmother's d i s c r e t i o n , and t h a t 

the grandmother had t e s t i f i e d t h a t she was not opposed t o the 

mother's r e g a i n i n g c u s t o d y i n the f u t u r e i f the mother was 

"behaving." I d . a t . The supreme c o u r t c o n c l u d e d : 

"The mother has m a i n t a i n e d l i m i t e d c o n t a c t w i t h the 
c h i l d t hrough t e l e p h o n e c a l l s t o the grandmother and 
has p r o v i d e d a s m a l l amount of s u p p o r t f o r the 
c h i l d . The e v i d e n c e b e f o r e the j u v e n i l e c o u r t 
i n d i c a t e d t h a t the mother i s i n a t r e a t m e n t program 
i n p r i s o n f o r her k l e p t o m a n i a and i s a p p a r e n t l y 
b e h a v i n g w h i l e she i s i n c a r c e r a t e d because she has 
earned good-time c r e d i t . The mother i s s a t i s f i e d 
w i t h the grandmother's care of the c h i l d as 
e v i d e n c e d by the mother's t e s t i m o n y t h a t she would 
not mind i f the grandmother adopted the c h i l d but 
t h a t she does not want her p a r e n t a l r i g h t s t o the 
c h i l d t e r m i n a t e d . The grandmother's m a i n t a i n i n g 
c u s t o d y of the c h i l d and h a v i n g the a b i l i t y t o 
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determine and s u p e r v i s e the mother's v i s i t a t i o n w i t h 
the c h i l d i s a v i a b l e a l t e r n a t i v e t o t e r m i n a t i o n of 
the mother's p a r e n t a l r i g h t s w h i l e the mother i s 
making p r o g r e s s towards r e h a b i l i t a t i o n . Thus, the 
j u v e n i l e c o u r t ' s d e c i s i o n t o t e r m i n a t e her p a r e n t a l 
r i g h t s appears t o be premature. 

"'"[T]he t e r m i n a t i o n of p a r e n t a l r i g h t s i s 
a d r a s t i c measure, and we know of no means 
by which those r i g h t s , once t e r m i n a t e d , can 
be r e i n s t a t e d . The ev i d e n c e i n [ t h i s ] 
c a s e [] 'does not r i s e t o the l e v e l of b e i n g 
so c l e a r and c o n v i n c i n g as t o su p p o r t 
t e r m i n a t i o n of the p a r e n t a l r i g h t s of the 
mother, such a c t i o n b e i n g the l a s t and most 
extreme d i s p o s i t i o n p e r m i t t e d by 
s t a t u t e . ' " ' 

"D.O. v. Calhoun County Dep't of Human Res., 859 So. 
2d 439, 445 ( A l a . C i v . App. 2 0 0 3 ) ( q u o t i n g V.M. v.  
S t a t e Dep't of Human Res., 710 So. 2d 915, 921 ( A l a . 
C i v . App. 199 8 ) ) . " 

Ex p a r t e A.S., So. 3d a t . 

As i n Ex p a r t e A.S., the c h i l d a t i s s u e i n t h i s case i s 

i n the cust o d y of the g r e a t - g r a n d p a r e n t s who, a c c o r d i n g t o 

t h e i r t e s t i m o n y , had been awarded complete d i s c r e t i o n as t o 

the mother's v i s i t a t i o n . As i n Ex p a r t e A.S., the mother i n 

t h i s case has shown some p r o g r e s s . The r e c o r d shows t h a t , a t 

the time of the t e r m i n a t i o n h e a r i n g , the mother had been 

a t t e n d i n g c o u n s e l i n g , had found employment, and was engaged t o 

be m a r r i e d . Thus, i t appears t h a t she was moving i n the 

d i r e c t i o n of s t a b i l i t y . We a l s o note t h a t the j u v e n i l e 
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c o u r t ' s judgment t e r m i n a t i n g the mother's p a r e n t a l r i g h t s was 

e n t e r e d o n l y n i n e months a f t e r the c h i l d had been removed from 

the mother's custody. The g r e a t - g r a n d p a r e n t s a l s o t e s t i f i e d 

t h a t they were not opposed t o the mother's r e g a i n i n g c u s t o d y 

of the c h i l d i f she c o u l d demonstrate s t a b i l i t y and c o u l d 

p r o v i d e a d e q u a t e l y f o r the c h i l d . T h e r e f o r e , as i n Ex p a r t e  

A.S., we conclude t h a t the j u v e n i l e c o u r t ' s d e c i s i o n t o 

t e r m i n a t e the mother's p a r e n t a l r i g h t s was premature. 

For the a b o v e - s t a t e d reasons, we r e v e r s e the j u v e n i l e 

c o u r t ' s judgment t e r m i n a t i n g the mother's p a r e n t a l r i g h t s . We 

remand t h i s case t o the j u v e n i l e c o u r t f o r f u r t h e r p r o c e e d i n g s 

c o n s i s t e n t w i t h t h i s o p i n i o n . 

REVERSED AND REMANDED. 

P i t t m a n , J . , c o n c u r s . 

Thomas, J . , concurs i n p a r t and concurs i n the r e s u l t , 

w i t h w r i t i n g , which Bryan, J . , j o i n s . 

Thompson, P.J., concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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THOMAS, Judge, c o n c u r r i n g i n p a r t and c o n c u r r i n g i n the 
r e s u l t . 

I concur i n s o f a r as the main o p i n i o n h o l d s t h a t the 

mother i s p r e c l u d e d from a r g u i n g on a p p e a l from the j u v e n i l e 

c o u r t ' s January 12, 2011, judgment t h a t her v i s i t a t i o n w i t h 

the c h i l d s h o u l d not be a t the s o l e d i s c r e t i o n of the g r e a t -

g r a n d p a r e n t s . I a l s o concur i n s o f a r as the main o p i n i o n h o l d s 

t h a t any c h a l l e n g e t o the j u v e n i l e c o u r t ' s d e n i a l of the 

mother's r e q u e s t f o r pendente l i t e v i s i t a t i o n had t o have been 

brought by f i l i n g a p e t i t i o n f o r a w r i t of mandamus. 

Otherwise, I concur i n the r e s u l t . 

Bryan, J . , co n c u r s . 
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