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BRYAN, Judge. 

Tracy Ann Waldrop, M e l i s s a C a r o l Keeton, and Kemalie Jane 

Grissom, the p l a i n t i f f s below, appea l from a summary judgment 

e n t e r e d i n f a v o r o f No r t h w e s t - S h o a l s Community C o l l e g e ("the 

C o l l e g e " ) and Humphrey Lee, the defendants below. T h i s case 
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concerns whether the defendants v i o l a t e d § 16-22-15, A l a . Code 

1975, i n the h i r i n g of a s e c r e t a r y . We a f f i r m . 

I n May 2008, Teresa H a r r i s o n l e f t her p o s i t i o n p e r f o r m i n g 

s e c r e t a r i a l work f o r the C o l l e g e ' s v i c e p r e s i d e n t of 

i n s t r u c t i o n , Glenda Faye C o l a g r o s s . C o l a g r o s s t e s t i f i e d t h a t 

her o f f i c e was shorthanded a f t e r H a r r i s o n l e f t . At the tim e , 

A d r i a n a Wuotto was w o r k i n g a t the C o l l e g e as a c l i e n t -

r e l a t i o n s s p e c i a l i s t . C o l a g r o s s t e s t i f i e d t h a t Wuotto 

r e g u l a r l y began h e l p i n g C o l a g r o s s i n her o f f i c e t o compensate 

f o r H a r r i s o n ' s d e p a r t u r e . C o l a g r o s s s t a t e d t h a t Wuotto, on 

two or t h r e e o c c a s i o n s b e f o r e H a r r i s o n l e f t i n May 2008, had 

h e l p e d C o l a g r o s s ' s s t a f f " w r i t e a g r a n t " when the s t a f f was 

shorthanded. 

C o l a g r o s s t e s t i f i e d t h a t , e i t h e r i n the summer of 2008 or 

the f a l l of 2008 — she c o u l d not remember which — she 

s u b m i t t e d a r e q u e s t t h a t the C o l l e g e f i l l the vacancy c r e a t e d 

by H a r r i s o n ' s d e p a r t u r e . Consequently, on January 20, 2009, 

the C o l l e g e p o s t e d a n o t i c e of vacancy f o r a " S e c r e t a r y I I I " 

p o s i t i o n t o work under C o l a g r o s s . The n o t i c e f o r the S e c r e t a r y 

I I I p o s i t i o n was p o s t e d f o r a 14-day p e r i o d e n d i n g on F e b r u a r y 

3, 2009. S e v e r a l p e o p l e a p p l i e d f o r the S e c r e t a r y I I I 

2 



2100328 

p o s i t i o n , i n c l u d i n g Wuotto and the p l a i n t i f f s , Waldrop, 

Keeton, and Grissom, who were s e c r e t a r i e s a t the C o l l e g e . The 

C o l l e g e formed a five-member s e a r c h committee t o h e l p f i l l the 

p o s i t i o n . From the p o o l of a p p l i c a n t s , the s e a r c h committee 

s e l e c t e d Wuotto, the t h r e e p l a i n t i f f s , and t h r e e o t h e r 

a p p l i c a n t s f o r i n t e r v i e w s ; one a p p l i c a n t l a t e r withdrew 

h e r s e l f from c o n s i d e r a t i o n b e f o r e i n t e r v i e w s . D u r i n g the 

i n t e r v i e w s , each search-committee member s c o r e d the s i x 

a p p l i c a n t s based on t h e i r responses t o c e r t a i n q u e s t i o n s . 

Wuotto and two of the p l a i n t i f f s , G rissom and Waldrop, 

r e c e i v e d the h i g h e s t combined s c o r e s from the s e a r c h 

committee. Lee, the C o l l e g e ' s p r e s i d e n t , i n t e r v i e w e d the 

t h r e e f i n a l i s t s , and he s e l e c t e d Wuotto t o f i l l the S e c r e t a r y 

I I I p o s i t i o n . On June 1, 2009, the C o l l e g e o f f e r e d Wuotto the 

S e c r e t a r y I I I p o s i t i o n , and she a c c e p t e d i t . 

In F e b r u a r y 2010, Waldrop, Keeton, and Grissom sued the 

C o l l e g e and Lee, s e e k i n g a judgment d e c l a r i n g t h a t the 

defendants had f a i l e d t o comply w i t h § 16-22-15, A l a . Code 

1975, r e g a r d i n g the h i r i n g of Wuotto f o r the S e c r e t a r y I I I 

p o s i t i o n . The defendants f i l e d a motion f o r a summary 

judgment a s s e r t i n g , among o t h e r t h i n g s , t h a t they had c o m p l i e d 
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w i t h the re q u i r e m e n t s of § 16-22-15 and t h a t the C o l l e g e was 

e n t i t l e d t o S t a t e immunity. A f t e r the p l a i n t i f f s f i l e d a 

response t o the summary-judgment motion, the t r i a l c o u r t 

e n t e r e d a summary judgment i n f a v o r of the de f e n d a n t s , w i t h o u t 

s p e c i f y i n g a reason. The p l a i n t i f f s a p p ealed t o the supreme 

c o u r t , and the supreme c o u r t t r a n s f e r r e d the ap p e a l t o t h i s 

c o u r t , p u r s u a n t t o § 12-2-7(6), A l a . Code 1975. 

"In r e v i e w i n g the d i s p o s i t i o n of a motion f o r 
summary judgment, 'we u t i l i z e the same s t a n d a r d as 
the t r i a l c o u r t i n d e t e r m i n i n g whether the evi d e n c e 
b e f o r e [ i t ] made out a genuine i s s u e of m a t e r i a l 
f a c t , ' Bussey v. John Deere Co., 531 So. 2d 860, 862 
(A l a . 1988), and whether the movant was ' e n t i t l e d t o whether 
a judgment as a matter of law.' Wright v. Wri g h t , 
654 So. 2d 542 ( A l a . 1995); Rule 5 6 ( c ) , A l a . R. C i v . 
P. When the movant makes a prima f a c i e showing t h a t 
t h e r e i s no genuine i s s u e of m a t e r i a l f a c t , the 
burden s h i f t s t o the nonmovant t o p r e s e n t 
s u b s t a n t i a l e v i d e n c e c r e a t i n g such an i s s u e . Bass  
v. S o u t h T r u s t Bank of B a l d w i n County, 538 So. 2d 
794, 797-98 ( A l a . 1989). Evidence i s ' s u b s t a n t i a l ' 
i f i t i s of 'such weight and q u a l i t y t h a t f a i r -
minded persons i n the e x e r c i s e of i m p a r t i a l judgment 
can r e a s o n a b l y i n f e r the e x i s t e n c e of the f a c t 
sought t o be proved.' W r i g h t , 654 So. 2d a t 543 
(q u o t i n g West v. Founders L i f e Assurance Co. of  
F l o r i d a , 547 So. 2d 870, 871 ( A l a . 1989)). Our 
r e v i e w i s f u r t h e r s u b j e c t t o the caveat t h a t t h i s 
C o urt must r e v i e w the r e c o r d i n a l i g h t most 
f a v o r a b l e t o the nonmovant and must r e s o l v e a l l 
r e a s o n a b l e doubts a g a i n s t the movant. Wilma Corp.  
v. F l e m i n g Foods of Alabama, I n c . , 613 So. 2d 359 
(A l a . 1993); Hanners v. B a l f o u r G u t h r i e , I n c . , 564 
So. 2d 412, 413 ( A l a . 1990)." 
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Hobson v. American Cast I r o n Pipe Co., 690 So. 2d 341, 344 

( A l a . 1997). 

I n i t i a l l y , we address the C o l l e g e ' s argument t h a t i t i s 

immune from s u i t under the d o c t r i n e of S t a t e immunity, a l s o 

known as s o v e r e i g n immunity. Ex p a r t e T i r e y , 977 So. 2d 469, 

470 ( A l a . 2007). 

" S e c t i o n 14, A l a . Const. 1901, p r o v i d e s : '[T]he 
S t a t e of Alabama s h a l l never be made a defendant i n 
any c o u r t of law or e q u i t y . ' 'The w a l l of 
immunity e r e c t e d by § 14 i s n e a r l y impregnable.' 
P a t t e r s o n v. Gladwin Corp., 835 So. 2d 137, 142 
( A l a . 2002). Indeed, as re g a r d s the S t a t e of 
Alabama and i t s a g e n c i e s , the w a l l i s a b s o l u t e l y 
impregnable. Ex p a r t e Alabama Dep't of Human Res., 
999 So. 2d 891, 895 ( A l a . 2008) ('Section 14 a f f o r d s 
a b s o l u t e immunity t o bot h the S t a t e and S t a t e 
a g e n c i e s . ' ) ... 'Absolute immunity' means j u s t t h a t 
-- the S t a t e and i t s a g e n c i e s are not s u b j e c t t o 
s u i t under any t h e o r y . " 

Alabama Dep't of C o r r . v. Montgomery Cnty. Comm'n, 11 So. 3d 

189, 191 ( A l a . 2008) (emphasis o m i t t e d ) . " [ S t a t e ] immunity 

extends t o the s t a t e ' s i n s t i t u t i o n s of h i g h e r l e a r n i n g , " 

T a y l o r v. Troy S t a t e U n i v . , 437 So. 2d 472, 474 ( A l a . 1983), 

which i n c l u d e s the S t a t e ' s community c o l l e g e s , such as the 

C o l l e g e i n t h i s case. W i l l i a m s v. John C. Calhoun Cmty.  

C o l l . , 646 So. 2d 1, 2 ( A l a . 1994); and Shoals Cmty. C o l l . v.  

C o l a g r o s s , 674 So. 2d 1311, 1313 ( A l a . C i v . App. 1995). 
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T h e r e f o r e , the C o l l e g e i s a b s o l u t e l y immune from s u i t under 

A r t . 1, § 14, A l a . Const. 1901. A c c o r d i n g l y , the t r i a l c o u r t 

p r o p e r l y e n t e r e d a summary judgment i n f a v o r of the C o l l e g e . 

With r e s p e c t t o the p l a i n t i f f s ' a c t i o n a g a i n s t Lee, the 

p r e s i d e n t of the C o l l e g e and the o t h e r defendant i n t h i s case, 

we b r i e f l y note the f o l l o w i n g . An a c t i o n a g a i n s t a S t a t e 

o f f i c i a l i n h i s or her o f f i c i a l c a p a c i t y brought under the 

D e c l a r a t o r y Judgment A c t s e e k i n g c o n s t r u c t i o n of a s t a t u t e and 

i t s a p p l i c a t i o n i n a g i v e n s i t u a t i o n i s not c o n s i d e r e d t o be 

an a c t i o n " a g a i n s t the S t a t e " f o r § 14 purposes. Alabama  

Dep't of Transp. v. H a r b e r t I n t ' l , I n c . , 990 So. 2d 831, 840 

( A l a . 2008). However, an a c t i o n a g a i n s t a S t a t e o f f i c i a l i n 

h i s or her o f f i c i a l c a p a c i t y i s c o n s i d e r e d "'"one a g a i n s t the 

[ S ] t a t e when a f a v o r a b l e r e s u l t f o r the p l a i n t i f f would 

d i r e c t l y a f f e c t a c o n t r a c t or p r o p e r t y r i g h t of the S t a t e , or 

would r e s u l t i n the p l a i n t i f f ' s r e c o v e r y of money from the 

[ S ] t a t e . " ' " I d . ( q u o t i n g Alabama A g r i c . & Mech. Univ. v.  

Jones, 895 So. 2d 867, 873 ( A l a . 2004), q u o t i n g i n t u r n Shoals  

Cmty. C o l l . v. C o l a g r o s s , 674 So. 2d a t 1314) (emphasis 

o m i t t e d ) . The p l a i n t i f f s sought a d e c l a r a t o r y judgment 

r e g a r d i n g the c o n s t r u c t i o n of § 16-22-15 and i t s a p p l i c a t i o n 
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i n t h i s case. A c c o r d i n g l y , Lee i s not e n t i t l e d t o S t a t e 

immunity. T h e r e f o r e , we now address the p l a i n t i f f s ' arguments 

w i t h r e s p e c t t o Lee. 

S e c t i o n 16-22-15, A l a . Code 1975, p r o v i d e s , i n p e r t i n e n t 

p a r t : 

"(a) For the purposes of t h i s s e c t i o n , the 
f o l l o w i n g words s h a l l have the f o l l o w i n g meanings: 

"(1) Board of e d u c a t i o n or board. ... 
[T]he S t a t e B o a r d of E d u c a t i o n as a p p l i e d 
t o two-year p o s t s e c o n d a r y e d u c a t i o n 
i n s t i t u t i o n s . [ 1 ] 

"(2) E x e c u t i v e o f f i c e r . ... [T]he 
p r e s i d e n t of any two-year s c h o o l or c o l l e g e 
under the a u s p i c e s of the S t a t e Board of 
E d u c a t i o n . . . ; 

"  

"(b) Each bo a r d of e d u c a t i o n , through i t s 
e x e c u t i v e o f f i c e r , s h a l l p o s t a n o t i c e of vacancy 
f o r each vacant p e r s o n n e l p o s i t i o n . The n o t i c e 
s h a l l be p o s t e d i n a c o n s p i c u o u s p l a c e a t each 
s c h o o l campus and w o r k s i t e a t l e a s t 14 c a l e n d a r days 
b e f o r e the p o s i t i o n i s t o be f i l l e d . 

"(c) I f a p e r s o n n e l vacancy o c c u r s d u r i n g the 
time when the s c h o o l s are i n s e s s i o n , the vacancy 
n o t i c e s h a l l be p o s t e d not l e s s than seven c a l e n d a r 
days b e f o r e the p o s i t i o n i s t o be f i l l e d . A l l 
v a c a n c i e s i n v o l v i n g j o b s which are s u p e r v i s o r y , 
m a n a g e r i a l , or o t h e r w i s e newly c r e a t e d p o s i t i o n s 

1The C o l l e g e i s a two-year p o s t s e c o n d a r y e d u c a t i o n 
i n s t i t u t i o n . 
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s h a l l n e v e r t h e l e s s r e q u i r e p o s t i n g n o t i c e s of a t 
l e a s t 14 c a l e n d a r days." 

The p l a i n t i f f s argue t h a t t h e r e are s e v e r a l genuine 

i s s u e s of m a t e r i a l f a c t r e g a r d i n g whether Lee v i o l a t e d § 16¬

22-15 i n h i r i n g Wuotto. For one, the p l a i n t i f f s argue t h a t 

t h e r e i s a f a c t u a l i s s u e r e g a r d i n g whether Wuotto was i n 

essence h i r e d f o r the S e c r e t a r y I I I p o s i t i o n b e f o r e the 

vacancy f o r t h a t p o s i t i o n was p o s t e d i n January 2009. As 

noted, a f t e r H a r r i s o n l e f t her s e c r e t a r i a l p o s i t i o n w i t h 

C o l a g r o s s i n May 2008, Wuotto, a c l i e n t - r e l a t i o n s s p e c i a l i s t 

a t the C o l l e g e , began a s s i s t i n g C o l a g r o s s t o compensate f o r 

H a r r i s o n ' s d e p a r t u r e . A c c o r d i n g t o C o l a g r o s s , Wuotto had 

p r e v i o u s l y h e l p e d C o l a g r o s s ' s s t a f f w r i t e g r a n t s on two or 

t h r e e o c c a s i o n s when the s t a f f was shorthanded. C o l a g r o s s 

t e s t i f i e d t h a t , i n a d d i t i o n H a r r i s o n ' s d e p a r t u r e i n May 2008, 

C o l a g r o s s ' s a s s i s t a n t dean had a l s o l e f t a t the b e g i n n i n g of 

the f a l l semester i n 2008. C o l a g r o s s s t a t e d t h a t a t t h a t time 

her o f f i c e was so shorthanded t h a t she needed Wuotto t o h e l p 

her a t the C o l l e g e ' s Shoals Campus; b e f o r e H a r r i s o n l e f t , 

Wuotto had worked p r i m a r i l y a t the C o l l e g e ' s P h i l Campbell 

Campus. C o l a g r o s s t e s t i f i e d : 

"A. ... I c a l l e d Marsha O l i v e r [ , Wuotto's 
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s u p e r v i s o r , ] and s a i d , you know, '[Wuotto] can s t i l l 
be [a] c l i e n t r e l a t i o n s s p e c i a l i s t . Any p r o j e c t s 
t h a t you have t h a t you need her t o do r e l a t e d t o the 
p r o j e c t she's s t i l l welcome t o do, but t h i s i s f a l l 
semester, and K r i s t i [ , a member of C o l a g r o s s ' s 
s t a f f , ] cannot handle i t by h e r s e l f w i t h j u s t me i n 
here t o h e l p h e r . ' So t h a t ' s when [Wuotto] p r e t t y 
much ... spent her time a t the Shoals campus, w i t h 
the e x c e p t i o n of maybe a time or two when Marsha 
needed her a t the P h i l Campbell campus. 

"  

"Q. [By c o u n s e l f o r the p l a i n t i f f s : In] August 
2008[, when the f a l l semester s t a r t e d , ] you f i n d 
[your s t a f f s h o r t a g e ] g e t s much more c r i t i c a l , 
c o r r e c t ? 

"A. Yes. 

"Q. And t h a t ' s when you f i l l i n w i t h [Wuotto]? 

"A. Yes, s i r . " 

The r e c o r d on a p p e a l does not i n d i c a t e t h a t Wuotto was 

p r e m a t u r e l y awarded the S e c r e t a r y I I I p o s i t i o n when she began 

h e l p i n g C o l a g r o s s i n 2008. The r e c o r d does not i n d i c a t e t h a t 

Wuotto's j o b t i t l e or pay r a t e changed when she began h e l p i n g 

C o l a g r o s s i n 2008. For a l l t h a t appears i n the r e c o r d , Wuotto 

o f f i c i a l l y remained a c l i e n t - r e l a t i o n s s p e c i a l i s t w h i l e 

h e l p i n g C o l a g r o s s when she was shorthanded. Moreover, the 

r e c o r d does not r e v e a l Wuotto's p r e c i s e j o b d u t i e s d u r i n g the 

p e r i o d when she h e l p e d C o l a g r o s s ; the r e c o r d suggests t h a t 
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Wuotto r e t a i n e d a t l e a s t some of her job d u t i e s as a c l i e n t -

r e l a t i o n s s p e c i a l i s t . Of cou r s e , the f a c t t h a t the defendants 

p o s t e d the S e c r e t a r y I I I p o s i t i o n i n January 2009 and 

underwent a thorough p r o c e s s t o f i l l t h a t vacancy i n d i c a t e s 

t h a t the p o s i t i o n had not a l r e a d y been f i l l e d by Wuotto. We 

see no genuine i s s u e of m a t e r i a l f a c t r e g a r d i n g the 

p l a i n t i f f s ' c o n t e n t i o n t h a t Wuotto had been awarded the 

S e c r e t a r y I I I p o s i t i o n , i n v i o l a t i o n of § 16-22-15, b e f o r e the 

vacancy f o r t h a t p o s i t i o n was p o s t e d i n January 2009. 

The p l a i n t i f f s a l s o argue t h a t , when Wuotto began 

" f i l l i n g i n " a f t e r H a r r i s o n l e f t , Wuotto was h i r e d i n a new 

temporary p o s i t i o n t h a t was r e q u i r e d t o be p o s t e d under § 16¬

22-15. There i s no i n d i c a t i o n t h a t , d u r i n g the p e r i o d i n 

q u e s t i o n , Wuotto's j o b t i t l e changed or t h a t she r e c e i v e d a 

d i f f e r e n t r a t e of pay. The e v i d e n c e s i m p l y i n d i c a t e s t h a t 

Wuotto, who was a l r e a d y employed by the C o l l e g e , h e l p e d 

C o l a g r o s s w h i l e she was shorthanded u n t i l the S e c r e t a r y I I I 

p o s i t i o n was p o s t e d and f i l l e d . Given the f a c t s of t h i s case, 

the defendants d i d not c r e a t e a temporary p o s i t i o n f i l l e d by 

Wuotto. Because t h e r e was no temporary p o s i t i o n c r e a t e d , we 

do not address the p l a i n t i f f s ' a d d i t i o n a l argument t h a t the 
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re q u i r e m e n t s of § 16-22-15 a p p l y t o temporary p o s i t i o n s as 

w e l l as permanent p o s i t i o n s . 

The p l a i n t i f f s a l s o argue t h a t § 16-22-15(d) r e q u i r e d the 

defendants t o p o s t the S e c r e t a r y I I I p o s i t i o n w i t h o u t d e l a y 

a f t e r H a r r i s o n d e p a r t e d . From t h a t premise, the p l a i n t i f f s 

then contend t h a t t h e r e i s a genuine i s s u e of m a t e r i a l f a c t 

r e g a r d i n g whether the defendants d e l a y e d the p o s t i n g of the 

p o s i t i o n i n v i o l a t i o n of § 16-22-15(d). S e c t i o n 16-22-15(d) 

p r o v i d e s , i n p e r t i n e n t p a r t : 

"The b o a r d may adopt or c o n t i n u e p o l i c i e s which are 
not i n c o n s i s t e n t w i t h t h i s s e c t i o n . The b o a r d may 
adopt p o l i c i e s t o ensure the s a f e t y and w e l f a r e of 
i t s s t u d e n t s d u r i n g d i r e emergency s i t u a t i o n s , but 
the p o s t i n g of a vacancy n o t i c e as r e q u i r e d i n t h i s 
s e c t i o n s h a l l not be a b r i d g e d or d e l a y e d except i n 
d i r e emergency c i r c u m s t a n c e s and then d e l a y e d o n l y 
t e m p o r a r i l y i n o r d e r t o r e a s o n a b l y meet the 
c o n d i t i o n s of the emergency." 

S e c t i o n 16-22-15(b) p r o v i d e s t h a t a n o t i c e of vacancy f o r a 

p o s i t i o n must be p o s t e d " a t l e a s t 14 c a l e n d a r days b e f o r e the 

p o s i t i o n i s t o be f i l l e d . " S e c t i o n 16-22-15(c) p r o v i d e s : 

"(c) I f a p e r s o n n e l vacancy o c c u r s d u r i n g the 
time when the s c h o o l s are i n s e s s i o n , the vacancy 
n o t i c e s h a l l be p o s t e d not l e s s than seven c a l e n d a r 
days b e f o r e the p o s i t i o n i s t o be f i l l e d . A l l 
v a c a n c i e s i n v o l v i n g j o b s which are s u p e r v i s o r y , 
m a n a g e r i a l , or o t h e r w i s e newly c r e a t e d p o s i t i o n s 
s h a l l n e v e r t h e l e s s r e q u i r e p o s t i n g n o t i c e s of a t 
l e a s t 14 c a l e n d a r days." 
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N e i t h e r § 16-22-15(b) nor § 16-22-15(c) i n d i c a t e s t h a t a 

v a c a n t p o s i t i o n must be p o s t e d w i t h i n a c e r t a i n p e r i o d ; the 

o n l y p e r i o d mentioned i n § 16-22-15 i s the n o t i c e p e r i o d . 

Depending on the c i r c u m s t a n c e s , § 16-22-15 r e q u i r e s e i t h e r a 

7-day or 14-day n o t i c e p e r i o d ; i t i s u n d i s p u t e d t h a t the 

defendants p r o v i d e d the r e q u i r e d n o t i c e b e f o r e the S e c r e t a r y 

I I I p o s i t i o n was f i l l e d . S e c t i o n 16-22-15(d) appears t o 

p r o v i d e t h a t the s t a t u t o r y n o t i c e need not be g i v e n i n 

emergency s i t u a t i o n s . We r e a d § 16-22-15(d) as r e l a t i n g t o 

the n o t i c e p e r i o d between the p o s t i n g of and the f i l l i n g of 

the vacancy. We do not r e a d t h a t s e c t i o n as r e l a t i n g t o the 

p e r i o d between the time a p o s i t i o n i s v a c a t e d and the time the 

n o t i c e of vacancy i s p o s t e d . A c c o r d i n g l y , t h i s case does not 

concern § 16-22-15(d). 

The p l a i n t i f f s a l s o argue t h a t t h e r e i s a genuine i s s u e 

of m a t e r i a l f a c t r e g a r d i n g whether the e x p e r i e n c e Wuotto 

g a i n e d w h i l e w o r k i n g f o r C o l a g r o s s a f t e r H a r r i s o n l e f t made 

her a q u a l i f i e d c a n d i d a t e f o r the S e c r e t a r y I I I p o s i t i o n or 

gave her an advantage over the p l a i n t i f f s i n the h i r i n g 

p r o c e s s . These i s s u e s seem t o be based on a presumption t h a t 

the defendants v i o l a t e d the r e q u i r e m e n t s of § 16-22-15 i n 
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h i r i n g Wuotto, thus p r o v i d i n g Wuotto w i t h an u n f a i r advantage. 

However, the defendants d i d not v i o l a t e § 16-22-15 i n h i r i n g 

Wuotto. The p l a i n t i f f s have not e x p l a i n e d how these i s s u e s 

would be r e l e v a n t absent a v i o l a t i o n of § 16-22-15. Because 

we f i n d t h a t the defendants d i d not a c t u n l a w f u l l y i n h i r i n g 

Wuotto, the degree t o which Wuotto b e n e f i t e d from the 

de f e n d a n t s ' a c t i o n s i s i m m a t e r i a l . 

In summary, the C o l l e g e i s e n t i t l e d t o S t a t e immunity, 

and the p l a i n t i f f s have not e s t a b l i s h e d t h a t the t r i a l c o u r t 

e r r e d i n e n t e r i n g a summary judgment i n f a v o r of Lee. We 

a f f i r m the t r i a l c o u r t ' s summary judgment. 

AFFIRMED. 

Thompson, P.J., and P i t t m a n , Thomas, and Moore, J J . , 
concur. 
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