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THOMAS, J u d g e . 

I n F e b r u a r y 2010, C a r l a A l l e n ("the mother") f i l e d a 

m o d i f i c a t i o n c o m p l a i n t , s e e k i n g an o r d e r r e q u i r i n g W a rren H i l l 

("the f a t h e r " ) t o p a y p o s t m i n o r i t y e d u c a t i o n a l s u p p o r t f o r 

B r i o n a A l l e n ("the c h i l d " ) . A f t e r a t r i a l , t h e t r i a l c o u r t 
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o r d e r e d t h e f a t h e r t o pay t h e c h i l d ' s a u t o m o b i l e i n s u r a n c e , t o 

m a i n t a i n h e a l t h i n s u r a n c e on t h e c h i l d , and t o pay t h e c h i l d 

$100 p e r month t o w a r d h e r c o l l e g e e x p e n s e s . The m o t h e r 

a p p e a l s t h a t j u d g m e n t , a r g u i n g t h a t t h e f a t h e r s h o u l d have 

been r e q u i r e d t o pay h a l f t h e c h i l d ' s c o l l e g e e x p e n s e s . 

"Our supreme c o u r t a u t h o r i z e d t h e i m p o s i t i o n o f 
p o s t m i n o r i t y e d u c a t i o n a l s u p p o r t i n Ex p a r t e  
B a y l i s s , 550 So. 2d 986 ( A l a . 1 9 8 9 ) . When 
c o n s i d e r i n g an a p p l i c a t i o n f o r p o s t m i n o r i t y 
e d u c a t i o n a l s u p p o r t , 'the t r i a l c o u r t s h a l l c o n s i d e r 
a l l r e l e v a n t f a c t o r s t h a t s h a l l a p p e a r r e a s o n a b l e 
and n e c e s s a r y , i n c l u d i n g p r i m a r i l y t h e f i n a n c i a l 
r e s o u r c e s o f t h e p a r e n t s and t h e c h i l d and t h e 
c h i l d ' s commitment t o , and a p t i t u d e f o r , t h e 
r e q u e s t e d e d u c a t i o n . ' Ex p a r t e B a y l i s s , 550 So. 2d 
a t 987. O t h e r f a c t o r s t h e t r i a l c o u r t may c o n s i d e r 
i n c l u d e 'the s t a n d a r d o f l i v i n g t h a t t h e c h i l d w o u l d 
have e n j o y e d i f t h e m a r r i a g e had n o t been d i s s o l v e d 
and t h e f a m i l y u n i t had been p r e s e r v e d and t h e 
c h i l d ' s r e l a t i o n s h i p w i t h h i s p a r e n t s and 
r e s p o n s i v e n e s s t o p a r e n t a l a d v i c e and g u i d a n c e . ' 
I d . " 

Bowen v. Bowen, 28 So. 3d 9, 13 ( A l a . C i v . App. 2 0 0 9 ) . 

B e c a u s e " t h e g e n e r a l p r i n c i p l e s c o n c e r n i n g c h i l d s u p p o r t [ a r e ] 

e q u a l l y a p p l i c a b l e t o a [ n ] [Ex p a r t e ] B a y l i s s [ , 550 So. 2d 986 

( A l a . 1 9 8 9 ) ,] m o t i o n f o r p o s t m i n o r i t y c o l l e g e s u p p o r t , " t h i s 

c o u r t c o n s i d e r s o n l y w h e t h e r t h e t r i a l c o u r t a b u s e d i t s 

d i s c r e t i o n i n d e t e r m i n i n g w h e t h e r t o award s u p p o r t and, i f i t 

a warded s u p p o r t , w h e t h e r i t a b u s e d i t s d i s c r e t i o n i n 
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d e t e r m i n i n g what amount o f s u p p o r t i s a p p r o p r i a t e u n d e r t h e 

c i r c u m s t a n c e s o f t h e c a s e . B e r r y v. B e r r y , 579 So. 2d 654, 

656 ( A l a . C i v . App. 1 9 9 1 ) ; see a l s o W e l l s v. W e l l s , 648 So. 2d 

617, 619 ( A l a . C i v . App. 1994) ( q u o t i n g B e r r y , 579 So. 2d a t 

6 5 6 ) . As w i t h a l l j u d g m e n t s b a s e d on t h e t r i a l c o u r t ' s 

r e c e i p t o f o r a l t e s t i m o n y , t h e f a c t u a l f i n d i n g s o f t h e t r i a l 

c o u r t i n a j u d g m e n t a w a r d i n g o r d e n y i n g p o s t m i n o r i t y 

e d u c a t i o n a l s u p p o r t a r e p resumed c o r r e c t ; m o r e o v e r , i n t h e 

a b s e n c e o f e x p r e s s f i n d i n g s by t h e t r i a l c o u r t , any f i n d i n g s 

t h a t a r e n e c e s s a r y t o t h e j u d g m e n t a r e p resumed t o have been 

made, p r o v i d e d t h a t t h e r e c o r d e v i d e n c e w o u l d s u p p o r t s u c h 

f i n d i n g s . F i e l d i n g v. F i e l d i n g , 24 So. 3d 468, 472 ( A l a . C i v . 

App. 2 0 0 9 ) . 

No t r i a l t r a n s c r i p t was a v a i l a b l e , so t h e p a r t i e s have 

s u b m i t t e d an a p p r o v e d R u l e 1 0 ( d ) , A l a . R. App. P., s t a t e m e n t 

o f t h e e v i d e n c e . T h a t s t a t e m e n t i n d i c a t e s t h a t t h e c h i l d ' s 

c o l l e g e e x p e n s e s , i n c l u d i n g t u i t i o n and r o o m - a n d - b o a r d c o s t s , 

a t J a c k s o n v i l l e S t a t e U n i v e r s i t y was $5,900 f o r t h e f i r s t 

s e m e s t e r . The c h i l d a l s o s p e n t $663.09 on t e x t b o o k s . The 

c h i l d had t h e b e n e f i t o f t h r e e s c h o l a r s h i p s , t o t a l i n g $2,356; 

t h e s t a t e m e n t o f t h e e v i d e n c e does n o t i n d i c a t e w h e t h e r t h e 
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s c h o l a r s h i p s c o v e r e d t h e e n t i r e a c a d e m i c y e a r o r o n l y one 

s e m e s t e r . 

The m o t h e r i s e m p l o y e d a t I n t e r n a t i o n a l P a p e r Company. 

She e a r n e d a p p r o x i m a t e l y $42,500 i n 2009, d e s p i t e t h e f a c t 

t h a t she was r e c e i v i n g d i s a b i l i t y pay f o r f o u r months o f t h a t 

y e a r ; t h e mo t h e r had e a r n e d as much as $63,000 p e r y e a r i n t h e 

p a s t . The mo t h e r had p u r c h a s e d t h e c h i l d ' s a u t o m o b i l e and had 

been p a y i n g $419 p e r q u a r t e r f o r t h e c h i l d ' s a u t o m o b i l e 

i n s u r a n c e . A c c o r d i n g t o t h e m o t h e r , she had t a k e n o u t l o a n s 

t o pay f o r t h e c h i l d ' s c o l l e g e t u i t i o n and e x p e n s e s . 

The f a t h e r i s a l s o e m p l o y e d a t I n t e r n a t i o n a l P a p e r . He 

t y p i c a l l y e a r n s a p p r o x i m a t e l y $80,000 p e r y e a r ; i n 2008, t h e 

f a t h e r had e a r n e d $106,000. The f a t h e r ' s m o n t h l y e x p e n s e s 

t o t a l e d $4,774. He p a y s f o r h e a l t h - i n s u r a n c e c o v e r a g e f o r t h e 

c h i l d ; he s a i d t h a t he p a i d $110 b i w e e k l y f o r t h a t c o v e r a g e . 

I n a d d i t i o n t o t h e c h i l d , t h e f a t h e r has two o t h e r 

c o l l e g e - a g e d c h i l d r e n , an o l d e r a d u l t d a u g h t e r who i s s e l f -

s u p p o r t i n g , and a 1 4 - y e a r - o l d s o n . The f a t h e r t e s t i f i e d t h a t 

h i s " p h i l o s o p h y " was t h a t h i s c h i l d r e n s h o u l d be p r i m a r i l y 

r e s p o n s i b l e f o r p a y i n g f o r t h e i r own c o l l e g e e x p e n s e s o u t o f 

t h e money t h e y e a r n e d . He s a i d t h a t one o f h i s c h i l d r e n , 
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Candace H i l l , p a i d t h e m a j o r i t y o f h e r own c o l l e g e e x p e n s e s ; 

he s t a t e d t h a t he p a i d h e r a u t o m o b i l e payment and a s s i s t e d h e r 

w i t h l i v i n g e x p e n s e s . H i s o t h e r c o l l e g e - a g e d c h i l d , N a k i a 

M c D a n i e l , was a l s o t h e s u b j e c t o f a p o s t m i n o r i t y - e d u c a t i o n a l -

s u p p o r t a c t i o n ; t h a t a c t i o n was c o n s o l i d a t e d w i t h t h i s a c t i o n 

f o r p u r p o s e s o f t r i a l . Ms. M c D a n i e l had an a t h l e t i c 

s c h o l a r s h i p t o t h e U n i v e r s i t y o f Alabama a t B i r m i n g h a m ; t h e 

t r i a l c o u r t o r d e r e d t h e f a t h e r t o p r o v i d e Ms. M c D a n i e l w i t h 

a u t o m o b i l e i n s u r a n c e , h e a l t h i n s u r a n c e , and $100 p e r month. 

The m o t h e r a r g u e s on a p p e a l t h a t t h e t r i a l c o u r t a b u s e d 

i t s d i s c r e t i o n by a w a r d i n g o n l y $100 p e r month t o t h e c h i l d 

d e s p i t e t h e f a c t t h a t t h e e v i d e n c e d e m o n s t r a t e d t h a t t h e 

f a t h e r c o u l d a f f o r d t o pay h a l f t h e c h i l d ' s c o l l e g e e x p e n s e s 

w i t h o u t undue h a r d s h i p . A c c o r d i n g t o t h e m o t h e r , t h e award o f 

s u c h a " v e r y s m a l l m o n t h l y s t i p e n d " i s e r r o r i n l i g h t o f t h e 

c l e a r e v i d e n c e c o n c e r n i n g t h e f a t h e r ' s f i n a n c i a l r e s o u r c e s and 

t h e c h i l d ' s a p t i t u d e f o r a c o l l e g e e d u c a t i o n . The m other 

c o n t e n d s t h a t t h e t r i a l c o u r t p l a c e d "much c o n s i d e r a t i o n " on 

t h e c h i l d ' s f a i l u r e t o c o n s u l t w i t h t h e f a t h e r r e g a r d i n g h e r 

c o l l e g e s e l e c t i o n and f i n a n c i a l p l a n n i n g . The m other a r g u e s 

t h a t we s h o u l d r e v e r s e t h e award o f p o s t m i n o r i t y e d u c a t i o n a l 
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s u p p o r t and remand t h e c a u s e w i t h i n s t r u c t i o n s t h a t t h e t r i a l 

c o u r t c o n s i d e r t h e a p p r o p r i a t e f a c t o r s w i t h o u t g i v i n g what she 

p e r c e i v e s t o be "undue w e i g h t " t o t h e c h i l d ' s f a i l u r e t o 

d i s c u s s h e r c o l l e g e c h o i c e and f i n a n c i a l p l a n n i n g w i t h t h e 

f a t h e r . 

As a p r e l i m i n a r y m a t t e r , we c a n n o t a g r e e w i t h t h e m o t h e r 

t h a t t h e t r i a l c o u r t o r d e r e d t h e f a t h e r t o pay o n l y $100 

t o w a r d t h e c h i l d ' s p o s t m i n o r i t y e d u c a t i o n a l e x p e n s e s . T h i s 

c o u r t has l o n g h e l d t h a t p o s t m i n o r i t y - e d u c a t i o n a l - s u p p o r t 

awards s h o u l d be b a s e d "on t h e r e a s o n a b l e n e c e s s a r i e s , 

i n c l u d i n g room and b o a r d , f o r t h e c h i l d t o a t t e n d c o l l e g e 

a f t e r r e a c h i n g m a j o r i t y . " T h r a s h e r v. W i l b u r n , 574 So. 2d 

839, 841 ( A l a . C i v . App. 1 9 9 0 ) . A t r i a l c o u r t may r e q u i r e a 

p a r e n t t o c o n t r i b u t e t o more t h a n t h e a c t u a l e x p e n s e s o f 

t u i t i o n , room and b o a r d , and b o o k s . Wagner v. Wagner, 989 So. 

2d 572, 581-82 ( A l a . C i v . App. 2008) ( " [ P ] o s t m i n o r i t y 

e d u c a t i o n a l s u p p o r t may i n c l u d e more t h a n t h e c o s t s o f t u i t i o n 

and b o o k s , and may i n c l u d e o t h e r e x p e n s e s t h a t t h e t r i a l 

c o u r t , a c t i n g w i t h i n i t s d i s c r e t i o n , d e t e r m i n e s t o be 

r e a s o n a b l y n e c e s s a r y f o r t h e c h i l d t o a t t e n d c o l l e g e . " ) . I n 

Wagner, we a f f i r m e d a p o s t m i n o r i t y - e d u c a t i o n a l - s u p p o r t award 
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t h a t i n c l u d e d m o n t h l y a l l o t m e n t s f o r , among o t h e r t h i n g s , 

a u t o m o b i l e - r e l a t e d e x p e n s e s and a u t o m o b i l e i n s u r a n c e . Wagner 

989 So. 2d a t 581-82. We have a l s o h e l d t h a t h e a l t h - i n s u r a n c e 

c o s t s may be i n c l u d e d i n a p o s t m i n o r i t y - e d u c a t i o n a l - s u p p o r t 

award. W a d d e l l v. W a d d e l l , 904 So. 2d 1275, 1286 ( A l a . C i v . 

App. 2 0 0 4 ) . 

The f a t h e r i n t h e p r e s e n t c a s e was r e q u i r e d t o pay 

a u t o m o b i l e i n s u r a n c e and h e a l t h i n s u r a n c e f o r t h e b e n e f i t o f 

t h e c h i l d so l o n g as she a t t e n d e d an i n - s t a t e , f o u r - y e a r 

c o l l e g e as a f u l l - t i m e s t u d e n t i n "good a c a d e m i c s t a n d i n g . " 

Thus, we must i n c l u d e t h o s e amounts i n t h e c a l c u l a t i o n o f h i s 

t o t a l p o s t m i n o r i t y - e d u c a t i o n a l - s u p p o r t o b l i g a t i o n . The 

f a t h e r ' s a c t u a l m o n t h l y p o s t m i n o r i t y - e d u c a t i o n a l - s u p p o r t 

o b l i g a t i o n , i n c l u d i n g t h e amount t h e m o t h e r had been p a y i n g 

f o r a u t o m o b i l e i n s u r a n c e f o r t h e c h i l d and t h e h e a l t h -

i n s u r a n c e premiums t h e f a t h e r had been r e g u l a r l y p a y i n g f o r 

c o v e r a g e f o r t h e c h i l d , w o u l d be a p p r o x i m a t e l y $460 p e r month. 

A l t h o u g h t h a t amount w i l l n o t n e c e s s a r i l y be c r e d i t e d t o w a r d 

t h e c h i l d ' s t u i t i o n o r r o o m - a n d - b o a r d c o s t s , t h e c h i l d w i l l 

b e n e f i t f r o m t h e f a t h e r ' s payment o f t h o s e e x p e n s e s w h i l e she 

p u r s u e s h e r c o l l e g e e d u c a t i o n . 
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I n l i g h t o f t h e f a t h e r ' s i n c o m e , h i s e x p e n s e s , and t h e 

f a c t t h a t he i s p r o v i d i n g some f i n a n c i a l a s s i s t a n c e t o t h r e e 

c h i l d r e n a t t e n d i n g c o l l e g e , we c a n n o t a g r e e w i t h t h e m o t h e r 

t h a t t h e t r i a l c o u r t a b u s e d i t s d i s c r e t i o n i n i t s award o f 

$460 i n m o n t h l y p o s t m i n o r i t y e d u c a t i o n a l s u p p o r t i n t h e 

p r e s e n t c a s e . A l t h o u g h t h e t r i a l c o u r t s p e c i f i c a l l y 

r e f e r e n c e d t h e f a c t t h a t t h e c h i l d had n o t c o n s u l t e d t h e 

f a t h e r r e g a r d i n g h e r c o l l e g e p l a n s , we c a n n o t a g r e e w i t h t h e 

m o t h e r t h a t t h e t r i a l c o u r t p l a c e d "undue w e i g h t " on t h a t 

p a r t i c u l a r f a c t o r . The t r i a l c o u r t o r d e r e d t h e f a t h e r t o pay 

$460 on b e h a l f o f t h e c h i l d as p o s t m i n o r i t y e d u c a t i o n a l 

s u p p o r t , w h i c h p r e s u m a b l y i s e q u a l t o o r l e s s t h a n what t h e 

t r i a l c o u r t t h o u g h t t h e f a t h e r had t h e a b i l i t y t o p a y . 

However, t h e l a c k o f a r e s p o n s i v e p a r e n t - c h i l d r e l a t i o n s h i p 

" i s a f a c t o r f o r t h e c o u r t t o c o n s i d e r and i t may, t h e r e f o r e , 

be t h e b a s i s f o r r e d u c i n g what m i g h t , u n d e r o t h e r 

c i r c u m s t a n c e s , be a g r e a t e r amount o f s u p p o r t . " S t i n s o n v. 

S t i n s o n , 729 So. 2d 864, 869 ( A l a . C i v . App. 1 9 9 8 ) . 

F u r t h e r m o r e , t h e f a t h e r t e s t i f i e d t h a t h i s " p h i l o s o p h y " 

was t h a t h i s c h i l d r e n s h o u l d s h o u l d e r t h e m a j o r i t y o f t h e 

r e s p o n s i b i l i t y f o r t h e i r own c o l l e g e e d u c a t i o n s . As p r o o f o f 
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t h e f a t h e r ' s " p h i l o s o p h y , " he t e s t i f i e d t h a t h i s o l d e s t 

c o l l e g e - a g e d c h i l d was p a y i n g t h e m a j o r i t y o f h e r c o l l e g e -

r e l a t e d e x p e n s e s . The t r i a l c o u r t c o u l d w e l l have d e t e r m i n e d 

t h a t t h e f a t h e r w o u l d n o t have p a i d f o r a l l o r even h a l f t h e 

c h i l d ' s c o l l e g e e x p e n s e s had t h e p a r t i e s e v e r been m a r r i e d . 1 

The t r i a l c o u r t c l e a r l y c o n s i d e r e d t h e r e q u i r e d f a c t o r s 

and b a l a n c e d t h e f a t h e r ' s " p h i l o s o p h y " w i t h h i s a b i l i t y t o 

a s s i s t t h e c h i l d w i t h c o l l e g e e x p e n s e s t o b e n e f i t t h e c h i l d by 

r e q u i r i n g t h e f a t h e r t o s h o u l d e r t h e r e s p o n s i b i l i t y o f 

p r o v i d i n g a u t o m o b i l e and h e a l t h i n s u r a n c e f o r t h e c h i l d w h i l e 

she p u r s u e s h e r c o l l e g e e d u c a t i o n . We c a n n o t f i n d f a u l t w i t h 

1We n o t e t h a t Ex p a r t e B a y l i s s , 550 So. 2d 986, 987 ( A l a . 
1 9 8 9 ) , s p e a k s o f t h e t r i a l c o u r t ' s c o n s i d e r i n g , among o t h e r 
t h i n g s , " t h e s t a n d a r d o f l i v i n g t h a t t h e c h i l d w o u l d have 
e n j o y e d i f t h e m a r r i a g e h a d n o t b e e n d i s s o l v e d and t h e f a m i l y 
u n i t h a d b e e n p r e s e r v e d . " The p a r e n t s i n t h i s c a s e were n e v e r 
m a r r i e d . However, p o s t m i n o r i t y e d u c a t i o n a l s u p p o r t i s n o t 
r e s t r i c t e d t o t h e c h i l d r e n o f d i v o r c e d p a r e n t s . Ex p a r t e  
J o n e s , 592 So. 2d 608, 610 ( A l a . 1991) ( " T h e r e f o r e , we h o l d 
t h a t t h e ' c o l l e g e e d u c a t i o n e x c e p t i o n ' t o t h e g e n e r a l r u l e 
t h a t a ' p a r e n t has no d u t y t o c o n t r i b u t e t o t h e s u p p o r t o f h i s 
o r h e r c h i l d a f t e r t h a t c h i l d has r e a c h e d t h e l e g i s l a t i v e l y 
p r e s c r i b e d age o f m a j o r i t y , ' B a y l i s s , 550 So. 2d a t 992, 
a p p l i e s as w e l l where t h e p a r e n t s were n o t m a r r i e d a t t h e t i m e 
o f t h e b i r t h o f t h e c h i l d a n d were n o t m a r r i e d t h e r e a f t e r . " ) . 
Thus, t h e t r i a l c o u r t c o u l d have c o n s i d e r e d what t h e f a t h e r 
m i g h t have done r e g a r d i n g t h e c h i l d ' s c o l l e g e e x p e n s e s i f he 
and t h e m o t h e r h a d e v e r m a r r i e d and h a d r e m a i n e d m a r r i e d . 
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t h e t r i a l c o u r t ' s e x e r c i s e o f d i s c r e t i o n h e r e . B e c a u s e t h e 

c h i l d c l e a r l y has t h e a p t i t u d e f o r c o l l e g e and had managed t o 

s e c u r e t h r e e s m a l l s c h o l a r s h i p s f o r h e r f r e s h m a n y e a r , we 

e x p e c t h e r t o e n j o y c o n t i n u e d a c a d e m i c s u c c e s s , w h i c h s h o u l d 

a s s i s t h e r i n r e t a i n i n g o r a c q u i r i n g o t h e r s c h o l a r s h i p s . I n 

a d d i t i o n , t h e m o t h e r and t h e c h i l d may s e e k g r a n t s , l o a n s , o r 

o t h e r f i n a n c i a l a s s i s t a n c e t o o f f s e t t h e r e m a i n i n g e x p e n s e s 

a s s o c i a t e d w i t h t h e c h i l d ' s c o l l e g e e d u c a t i o n . We t h e r e f o r e 

a f f i r m t h e judgment o f t h e t r i a l c o u r t . 

AFFIRMED. 

P i t t m a n and Moore, J J . , c o n c u r . 

Thompson, P . J . , and B r y a n , J . , c o n c u r i n t h e r e s u l t , 

w i t h o u t w r i t i n g s . 
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