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Grover Dunn, assistant tax c o l l e c t o r of Jefferson County, 
and Andrew Bennett, assistant tax assessor of Jefferson 

County 

v. 

Sequa Corporation 

Appeal from Jefferson Probate Court 
(No. 43643) 

THOMPSON, P r e s i d i n g Judge. 

Grover Dunn, as a s s i s t a n t t a x c o l l e c t o r of J e f f e r s o n 

County, and Andrew Bennett, as a s s i s t a n t t a x a s s e s s o r of 

J e f f e r s o n County ( c o l l e c t i v e l y , " t h e t a x i n g a u t h o r i t i e s " ) , 
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app e a l from the judgment of the J e f f e r s o n Probate Court 

awarding a r e f u n d t o Sequa C o r p o r a t i o n ("Sequa") of c e r t a i n ad 

v a l o r e m t a x e s Sequa had p a i d . F o r the reasons s e t f o r t h 

h e r e i n , we a f f i r m t h a t judgment. 

The f a c t s are l a r g e l y u n d i s p u t e d . On May 19, 2005, Sequa 

a p p l i e d t o the I n d u s t r i a l Development Board of the C i t y of 

Hueytown ("the IDB") f o r an abatement of c e r t a i n t a x e s , 

i n c l u d i n g ad v a l o r e m t a x e s , p u r s u a n t t o the Tax I n c e n t i v e 

Reform A c t of 1992, § 40-9B-1 e t seq., A l a . Code 1975 

("TIRA"). 1 On May 31, 2005, Sequa and the IDB e n t e r e d i n t o a 

1Our supreme c o u r t has d e s c r i b e d TIRA as f o l l o w s : 

"TIRA i s i n t e n d e d t o promote i n d u s t r i a l growth 
i n Alabama by p e r m i t t i n g m u n i c i p a l i t i e s , c o u n t i e s , 
and [ p u b l i c i n d u s t r i a l a u t h o r i t i e s ] t o abate 
m u n i c i p a l , county, and s t a t e n o n e d u c a t i o n a l ad 
v a l o r e m t a x e s , c o n s t r u c t i o n - r e l a t e d ' t r a n s a c t i o n ' 
t a x e s , mortgage t a x e s , and r e c o r d i n g t a x e s f o r a 
'maximum exemption p e r i o d ' of 10 years when such 
t a x e s would o t h e r w i s e be l e v i e d or c o l l e c t e d ' w i t h 
r e s p e c t t o p r i v a t e use i n d u s t r i a l p r o p e r t y . ' §§ 
40-9B-4 and -5, A l a . Code 1975. TIRA r e q u i r e s the 
abatements t o 'be embodied i n an agreement' which 
must s e t f o r t h the e s t i m a t e d amount of the 
abatement, ' t h e maximum exemption p e r i o d , ' and the 
' [ g ] o o d - f a i t h p r o j e c t i o n s by the p r i v a t e u s e r o f : 
the amount t o be i n v e s t e d [ , ] the number of 
i n d i v i d u a l s t o be employed, i n i t i a l l y and i n the 
s u c c e e d i n g t h r e e y e a r s [ , ] and the p a y r o l l . ' § 
40-9B-6(b)(1) and (2) 
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tax-abatement agreement p u r s u a n t t o which Sequa was g r a n t e d an 

abatement from l i a b i l i t y f o r n o n e d u c a t i o n a l p r o p e r t y t a x e s , 

c o n s t r u c t i o n - r e l a t e d t r a n s a c t i o n t a x e s , and mortgage and 

r e c o r d i n g t a x e s . The IDB n o t i f i e d the J e f f e r s o n County 

Commission and the Alabama Department of Revenue of i t s 

a p p r o v a l of Sequa's tax-abatement r e q u e s t . I n a l e t t e r t o 

Sequa d a t e d J u l y 1, 2005, the Department of Revenue wrote, i n 

p a r t : 

"For p r o p e r t y t a x purposes, the abatement 
between [ S e q u a ] and [ t h e I D B ] p r o v i d e s t h a t [ S e q u a ] 
s h a l l be a l l o w e d an abatement of p r o p e r t y t a x e s not 
r e q u i r e d t o be used f o r e d u c a t i o n a l purposes or f o r 
c a p i t a l improvements f o r e d u c a t i o n f o r the maximum 
of 10 years as s p e c i f i e d i n the abatement agreement. 

"Pursuant t o S e c t i o n 40-7-4, Code of Alabama  
1975, a l l p e r s o n a l p r o p e r t y such as f u r n i t u r e , 
f i x t u r e s , machinery, and/or equipment t h a t has 
a t t a i n e d s i t u s i n the S t a t e of Alabama as of October 
1, and a l l r e a l p r o p e r t y ( l a n d and/or b u i l d i n g s ) 
t h a t has been a c q u i r e d must be r e p o r t e d and 
a s s e s s e d , between October 1 and December 31, w i t h 
the [Alabama] County a s s e s s i n g o f f i c i a l . 
A d d i t i o n a l l y , any abatement on such r e a l and/or 
p e r s o n a l p r o p e r t y t h a t has been g r a n t e d s h o u l d a l s o 
be c l a i m e d between October 1 and December 31, w i t h 
the AL County a s s e s s i n g o f f i c i a l . 

" T h e r e f o r e , t o ensure t h a t [Sequa] r e c e i v e s the 
p r o p e r c r e d i t due, a copy of any and a l l abatement 

Dobbs v. Shelby County Econ. & Indus. Dev. Auth., 749 So. 2d 
425, 428 ( A l a . 1999). 
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agreements i n a d d i t i o n t o the l i s t i n g of a l l abated 
p r o p e r t y s h o u l d be p r o v i d e d t o the county a s s e s s i n g 
o f f i c i a l . Not p r o v i d i n g t h i s i n f o r m a t i o n t o the 
county a s s e s s i n g o f f i c i a l may d e l a y [Sequa]'s c r e d i t 
f o r the abated t a x e s . " 

I t i s u n d i s p u t e d t h a t Sequa d i d not i m m e d i a t e l y n o t i f y 

the J e f f e r s o n County t a x a s s e s s o r of the t a x exemptions t o 

which i t was e n t i t l e d under the tax-abatement agreement. 

Moreover, i n i t s p e r s o n a l - p r o p e r t y ad v a l o r e m t a x r e t u r n s f o r 

2007 and 2008 t h a t i t f i l e d w i t h the J e f f e r s o n County Tax 

A s s e s s o r , Sequa d i d not r e f e r e n c e the tax-abatement agreement 

or respond a f f i r m a t i v e l y when asked i n the r e t u r n s whether i t 

c l a i m e d t h a t any of i t s p r o p e r t y was exempt from t a x a t i o n . In 

i t s 2009 p e r s o n a l - p r o p e r t y ad v a l o r e m t a x r e t u r n , Sequa 

r e f e r e n c e d i t s exemption from s a l e s and use t a x e s , but i t d i d 

not r e f e r e n c e i t s exemption from ad v a l o r e m t a x e s . On 

December 27, 2007, and on December 17, 2008, Sequa p a i d r e a l -

and p e r s o n a l - p r o p e r t y ad v a l o r e m t a x e s t o the a s s i s t a n t t a x 

c o l l e c t o r on f o u r p a r c e l s based on a m i l l a g e r a t e t h a t d i d not 

take i n t o account the t a x exemptions t o which Sequa was 

e n t i t l e d by v i r t u e of the tax-abatement agreement. 
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On December 18, 2009, Sequa f i l e d a p e t i t i o n f o r a r e f u n d 

of ad v a l o r e m t a x e s w i t h the J e f f e r s o n Probate C o u r t p u r s u a n t 

t o § 40-10-160, A l a . Code 1975. That s e c t i o n p r o v i d e s : 

"Any t a x p a y e r who through any m i s t a k e , or by 
reason of any double assessment, or by any e r r o r i n 
the assessment or c o l l e c t i o n of t a x e s , or o t h e r 
e r r o r , has p a i d t a x e s t h a t were not due upon the 
p r o p e r t y of such t a x p a y e r s h a l l be e n t i t l e d , upon 
making p r o o f of such payment t o the s a t i s f a c t i o n of 
the C o m p t r o l l e r , t o have such t a x e s r e f u n d e d t o him 
i f a p p l i c a t i o n s h a l l be made t h e r e f o r , as 
h e r e i n a f t e r p r o v i d e d , w i t h i n two years from the date 
of such payment." 

In i t s p e t i t i o n , Sequa contended t h a t i t had o v e r p a i d i t s 2007 

and 2008 ad v a l o r e m t a x e s because of m i s t a k e or e r r o r . In 

p a r t i c u l a r , i t a s s e r t e d t h a t the t a x b i l l s t h a t had been 

i s s u e d t o i t f o r those years had f a i l e d t o take i n t o 

c o n s i d e r a t i o n the tax-abatement agreement and, as a r e s u l t , 

t h a t i t had been charged a t a h i g h e r t a x r a t e than was 

a p p l i c a b l e . 

On December 31, 2009, Sequa a g a i n p a i d r e a l - and 

p e r s o n a l - p r o p e r t y ad v a l o r e m t a x e s t o the a s s i s t a n t t a x 

c o l l e c t o r based on a m i l l a g e r a t e t h a t d i d not take i n t o 

account the tax-abatement agreement. T h e r e a f t e r , Sequa 

amended i t s p e t i t i o n f o r a r e f u n d of t a x e s t o r e f l e c t t h a t 

a d d i t i o n a l t a x payment. 
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On F e b r u a r y 2, 2010, the t a x i n g a u t h o r i t i e s f i l e d a 

response t o Sequa's p e t i t i o n i n which t h e y d e n i e d t h a t Sequa 

was e n t i t l e d t o the r e f u n d of ad v a l o r e m t a x e s t h a t i t sought. 

They argued t h a t Sequa had not n o t i f i e d the t a x a s s e s s o r of 

i t s exemption from ad v a l o r e m t a x e s u n t i l November 2009 and, 

as a r e s u l t , t h a t Sequa had l o s t the b e n e f i t of t h a t exemption 

f o r the p r i o r t a x y e a r s . They a l s o argued t h a t Sequa's 

f a i l u r e t o i n f o r m the t a x a s s e s s o r of i t s e n t i t l e m e n t t o t a x 

exemptions d i d not c o n s t i t u t e a " m i s t a k e " or " e r r o r " f o r which 

i t c o u l d o b t a i n a r e f u n d under § 40-10-160. 

On March 8, 2010, and June 25, 2010, the p r o b a t e c o u r t 

h e l d a bench t r i a l a t which i t r e c e i v e d ore tenus and 

documentary e v i d e n c e . F o l l o w i n g the t r i a l , the p r o b a t e c o u r t 

e n t e r e d a judgment i n which i t found, among o t h e r t h i n g s , t h a t 

Sequa had " c o m p l i e d w i t h the r e q u i r e m e n t s of TIRA f o r the 

abatement of n o n e d u c a t i o n a l ad v a l o r e m t a x e s " and t h a t i t s 

" f a i l u r e t o note or c l a i m the abatement on the p e r s o n a l 

p r o p e r t y t a x r e t u r n s f o r the 2007, 2008, and 2009 t a x y e a r s 

was an i n a d v e r t e n t e r r o r which r e s u l t e d i n overpayments of ad 

v a l o r e m t a x e s f o r the y e a r s a t i s s u e . " Thus, the p r o b a t e 

c o u r t c o n c l u d e d , Sequa was e n t i t l e d , under § 40-10-160, t o a 
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r e f u n d of i t s overpayments of ad valor e m t a x e s f o r th o s e 

y e a r s . The t a x i n g a u t h o r i t i e s a p p e a l e d the p r o b a t e c o u r t ' s 

judgment t o the supreme c o u r t , which t r a n s f e r r e d the appea l t o 

t h i s c o u r t p u r s u a n t t o § 12-2-7(6), A l a . Code 1975. 

Because t h i s a p p e a l p r e s e n t s q u e s t i o n s of law t h a t are 

based on l a r g e l y u n d i s p u t e d f a c t s , our r e v i e w i s de novo. See  

Ex p a r t e S o l e y n , 33 So. 3d 584, 587 ( A l a . 2009) ( " [ I ] t i s w e l l 

e s t a b l i s h e d t h a t where the i s s u e s i n v o l v e o n l y the a p p l i c a t i o n 

of law t o u n d i s p u t e d f a c t s a p p e l l a t e r e v i e w i s de novo."). 

The t a x i n g a u t h o r i t i e s argue t h a t the t r i a l c o u r t e r r e d i n i t s 

i n t e r p r e t a t i o n of § 40-10-160 because, t h e y say, the terms 

" m i s t a k e " and " e r r o r " as used i n t h a t s t a t u t e do not i n c l u d e 

a t a x p a y e r ' s f a i l u r e t o c l a i m an exemption on i t s t a x r e t u r n s . 

R e l y i n g on §§ 40-7-4 and -6, A l a . Code 1975, th e y argue t h a t , 

t o c l a i m a p r o p e r t y - t a x exemption, a t a x p a y e r i s r e q u i r e d t o 

n o t i f y the t a x a s s e s s o r t h a t the p r o p e r t y i s e n t i t l e d t o an 

exemption and t h a t , when a t a x p a y e r f a i l s t o n o t i f y the t a x 

a s s e s s o r of any exemption t o which i t i s e n t i t l e d as r e q u i r e d 

by those s t a t u t e s , the t a x p a y e r i s not e n t i t l e d t o an 

exemption. They p o i n t out t h a t n o t i f i c a t i o n by the t a x p a y e r 
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i s the o n l y means by which a t a x a s s e s s o r can l e a r n of a t a x 

abatement. 

S e c t i o n 40-7-4 r e q u i r e s t h a t a t a x p a y e r "render t o the 

[tax] a s s e s s o r under oath a f u l l and complete l i s t of a l l 

p r o p e r t y of which he was owner, or i n which he had any 

i n t e r e s t whatever," on an annual b a s i s . S e c t i o n 40-7-6 

p r o v i d e s , i n r e l e v a n t p a r t : 

" A l l p r o p e r t y c l a i m e d exempt from t a x a t i o n under the 
p r o v i s i o n s of t h i s t i t l e s h a l l be l i s t e d w i t h the 
t a x a s s e s s o r by the t a x p a y e r and e n t e r e d on h i s 
r e t u r n showing the items of p r o p e r t y sought t o be 
exempted, and no p r o p e r t y o m i t t e d from s a i d r e t u r n 
s h a l l be exempted." 

The e f f e c t of these s t a t u t e s i s t h a t , i f a t a x p a y e r wants t o 

c l a i m the b e n e f i t of a p r o p e r t y - t a x exemption, the t a x p a y e r 

must l i s t t h a t exemption w i t h the t a x a s s e s s o r . As the 

a t t o r n e y g e n e r a l has o p i n e d , " [ t ] h e a s s e s s i n g o f f i c e r ' s d uty 

as t o c l a i m s of exemption does not i n c l u d e an a f f i r m a t i v e 

s e a r c h of a l l the p r o p e r t y i n h i s j u r i s d i c t i o n t o seek out and 

a p p l y exemptions." Op. A t t ' y Gen. No. 2002-280 ( J u l y 2, 

2002). 

D e s p i t e the d i s a l l o w a n c e i n § 40-7-6 of an exemption t h a t 

a t a x p a y e r has f a i l e d t o c l a i m , § 40-10-160, as p r e v i o u s l y 

noted, p r o v i d e s t h a t a t a x p a y e r i s e n t i t l e d , upon the f i l i n g 
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of an a p p r o p r i a t e a p p l i c a t i o n and s u b j e c t t o a l i m i t a t i o n s 

p e r i o d of two y e a r s , t o a r e f u n d of t a x e s p a i d " t h a t were not 

due upon the p r o p e r t y of such t a x p a y e r " i f the payment was 

made "through any m i s t a k e , ... or by any e r r o r i n the 

assessment or c o l l e c t i o n of t a x e s , or o t h e r e r r o r . " 

In the p r e s e n t case, i t i s u n d i s p u t e d t h a t Sequa d i d not 

comply w i t h § 40-7-6 w i t h r e g a r d t o the ad valo r e m t a x 

exemption p r o v i d e d by the tax-abatement agreement because i t 

f a i l e d t o l i s t w i t h the t a x a s s e s s o r any t a x exemptions 

r e s u l t i n g from the tax-abatement agreement. The q u e s t i o n 

p r e s e n t e d by t h i s a p p e a l i s whether Sequa's i n a d v e r t e n t 

f a i l u r e t o c l a i m on i t s t a x r e t u r n s the t a x exemptions 

p r o v i d e d by the tax-abatement agreement or o t h e r w i s e t o n o t i f y 

the t a x a s s e s s o r of the exemptions p r o v i d e d by t h a t agreement 

causes i t t o l o s e the b e n e f i t of the tax-abatement agreement 

t o which i t was o t h e r w i s e e n t i t l e d d u r i n g 2007, 2008, and 2009 

or whether § 40-10-160 p r o v i d e s Sequa r e l i e f from i t s f a i l u r e 

t o c l a i m the exemptions p r o v i d e d by the tax-abatement 

agreement. 

Re g a r d i n g s t a t u t o r y c o n s t r u c t i o n , our supreme c o u r t has 

w r i t t e n : 
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" I t i s t h i s C o u r t ' s r e s p o n s i b i l i t y t o g i v e 
e f f e c t t o the l e g i s l a t i v e i n t e n t whenever t h a t 
i n t e n t i s m a n i f e s t e d . S t a t e v. Union Tank Car Co., 
281 A l a . 246, 248, 201 So. 2d 402, 403 (1967). When 
i n t e r p r e t i n g a s t a t u t e , t h i s C ourt must re a d the 
s t a t u t e as a whole because s t a t u t o r y language 
depends on c o n t e x t ; we w i l l presume t h a t the 
L e g i s l a t u r e knew the meaning of the words i t used 
when i t e n a c t e d the s t a t u t e . Ex p a r t e J a c k s o n , 614 
So. 2d 405, 406-07 ( A l a . 1993). A d d i t i o n a l l y , when 
a term i s not d e f i n e d i n a s t a t u t e , the commonly 

term s h o u l d be a p p l i e d . a c c e p t e d d e f i n i t i o n of the 
R e p u b l i c S t e e l Corp. v. Horn, 268 A l a . 279, 281, 105 
So. 2d 446, 447 (1958). Furthermore, we must g i v e 
the words i n a s t a t u t e t h e i r p l a i n , o r d i n a r y , and 
commonly u n d e r s t o o d meaning, and where p l a i n 
language i s used we must i n t e r p r e t i t t o mean 
e x a c t l y what i t s a y s . Ex p a r t e Shelby County  
[Health] Care Auth., 850 So. 2d 332 ( A l a . 2002)." 

Bean Dredging, L.L.C. v. Alabama Dep't. of Revenue, 855 So. 2d 

513, 517 ( A l a . 2003). Furthermore, " s t a t u t e s c o n c e r n i n g the 

same s u b j e c t m a t ter are t o be r e a d i n p a r i m a t e r i a and s h o u l d 

be c o n s t r u e d t o g e t h e r t o a s c e r t a i n the meaning of each." 

J e f f e r s o n County v. W e i n r i b , 36 So. 3d 508, 511-12 ( A l a . 

2009). 

I t i s apparent from the p l a i n language of § 40-10-160 

t h a t the l e g i s l a t u r e i n t e n d e d t o p r o v i d e a t a x p a y e r r e l i e f 

when an e r r o r or m i s t a k e r e s u l t s i n the t a x p a y e r ' s payment of 

t a x e s t h a t were not due and t h a t , but f o r the e r r o r or 

m i s t a k e , would not have been p a i d . Reading t h a t s e c t i o n i n 
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p a r i m a t e r i a w i t h § 40-7-6, we conclude t h a t § 40-10-160 

c o n s t i t u t e s an e x c e p t i o n t o the g e n e r a l r u l e t h a t a t a x p a y e r 

who has f a i l e d t o l i s t i t s p r o p e r t y as exempt w i t h the t a x 

a s s e s s o r i s not e n t i t l e d t o an exemption as t o t h a t p r o p e r t y . 

Thus, i f the reason the p r o p e r t y was not l i s t e d w i t h the t a x 

a s s e s s o r was because of a m i s t a k e or e r r o r , the t a x p a y e r i s 

e n t i t l e d , upon the f i l i n g of a p r o p e r a p p l i c a t i o n under § 40¬

10-160, t o o b t a i n a r e f u n d f o r t a x e s p a i d on the exempt 

p r o p e r t y d u r i n g the two years p r e c e d i n g the f i l i n g of the 

a p p l i c a t i o n . Such a r e a d i n g g i v e s b o t h s t a t u t e s a f i e l d of 

o p e r a t i o n and g i v e s f u l l e f f e c t t o what we b e l i e v e was the 

i n t e n t i o n of the l e g i s l a t u r e i n e n a c t i n g a mechanism by which 

a t a x p a y e r can o b t a i n a r e f u n d f o r t a x e s m i s t a k e n l y or 

e r r o n e o u s l y p a i d . 

Our c o n c l u s i o n i n t h i s r e g a r d i s i n a c c o r d w i t h a d v i c e 

the a t t o r n e y g e n e r a l of Alabama has p r o v i d e d p r e v i o u s l y t o t a x 

o f f i c i a l s . In Op. A t t ' y Gen. No. 2002-280, the a t t o r n e y 

g e n e r a l was asked whether a t a x p a y e r can o b t a i n a r e f u n d 

p u r s u a n t t o § 40-10-160 when the t a x p a y e r had f a i l e d t o c l a i m 

an exemption i n a p r i o r t a x r e t u r n . In response, a f t e r 

q u o t i n g § 40-10-160 and § 40-7-6, the a t t o r n e y g e n e r a l wrote: 

11 
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"The a s s e s s i n g o f f i c e r ' s d uty as t o c l a i m s of 
exemption does not i n c l u d e an a f f i r m a t i v e s e a r c h of 
a l l the p r o p e r t y i n h i s j u r i s d i c t i o n t o seek out and 
a p p l y exemptions. I f an exemption i s c l a i m e d , he 
s h o u l d v e r i f y the f a c t s upon which the c l a i m of 
exemption i s based t o s a t i s f y h i m s e l f of the 
v a l i d i t y of the c l a i m . The p r o p e r t y owner/taxpayer 
has the r e s p o n s i b i l i t y t o make a c l a i m of exemption 
i n accordance w i t h the law i f he e x p e c t s t o be 
g r a n t e d the b e n e f i t of the exemption. See S t a t e v.  
Ross Grady I n s . Agency, I n c . , [48 A l a . App. 578,] 
266 So. 2d 787 ( [ C i v . App.] 1972). I f , however, a 
t a x p a y e r i s e n t i t l e d t o an exemption, but p a i d the 
t a x e s because, by m i s t a k e , the t a x p a y e r f a i l e d t o 
c l a i m the exemption, the t a x p a y e r i s e n t i t l e d t o a 
r e f u n d p u r s u a n t t o [§] 40-10-160 of the Code of 
Alabama." 

Op. A t t ' y Gen. No. 2002-280. See a l s o Op. A t t ' y Gen. No. 

2003-26 (Nov. 6, 2002). A l t h o u g h we are not bound by an 

o p i n i o n of the a t t o r n e y g e n e r a l , we note t h a t "an a t t o r n e y 

g e n e r a l ' s o p i n i o n ... can be p e r s u a s i v e a u t h o r i t y . " 

H e a l t h S o u t h Corp. v. J e f f e r s o n County Tax A s s e s s o r , 978 So. 2d 

737, 741 ( A l a . C i v . App. 2006), a f f ' d , 978 So. 2d 745 ( A l a . 

2007). 

The t a x i n g a u t h o r i t i e s r e l y on Jones v. Johnson, 240 A l a . 

357, 199 So. 539 (1941), but we f i n d t h a t case d i s t i n g u i s h a b l e 

from the p r e s e n t case. In Jones, our supreme c o u r t wrote t h a t 

"the law r e q u i r e s the t a x p a y e r i n h i s r e t u r n from year t o year 

t o l i s t the homestead s e p a r a t e l y thus d i s c l o s i n g the l a n d s 
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c l a i m e d as exempt from S t a t e ad v a l o r e m t a x e s , and i n the 

absence of such c l a i m i n the r e t u r n or by supplementary 

r e t u r n , the exemption i s l o s t . " 240 A l a . a t 360, 199 So. a t 

542. However, the o n l y q u e s t i o n t o which t h a t h o l d i n g was 

d i r e c t e d was whether, " [ t ] o o b t a i n the b e n e f i t of the 

exemption of the homestead from S t a t e ad v a l o r e m t a x e s , ... 

the t a x p a y e r , i n h i s r e t u r n , [must] d i s c l o s e the r e a l t y 

c o n s t i t u t i n g the homestead, or o t h e r w i s e make c l a i m t o h i s t a x 

exemption t h e r e o n [ . ] " 240 A l a . a t 359, 199 So. a t 541. There 

was no i s s u e r a i s e d i n t h a t case as t o whether a t a x p a y e r who 

m i s t a k e n l y f a i l s t o c l a i m t h a t c e r t a i n of i t s p r o p e r t y i s 

exempt from t a x a t i o n i s t h e r e a f t e r p e r m i t t e d t o o b t a i n a 

r e f u n d of t a x e s p a i d based on § 40-10-160. In e f f e c t , the 

Jones c o u r t merely r e s t a t e d the g e n e r a l r u l e we noted above, 

i . e . , t h a t a t a x p a y e r who has f a i l e d t o l i s t i t s p r o p e r t y as 

exempt w i t h the t a x a s s e s s o r i s not e n t i t l e d t o an exemption 

as t o t h a t p r o p e r t y . 

In S t a t e v. Ross Grady Insurance Agency, I n c . , 48 A l a . 

App. 578, 266 So. 2d 787 ( C i v . App. 1972), the o t h e r case on 

which the t a x i n g a u t h o r i t i e s r e l y , an i n s u r a n c e agency sought 

a r e f u n d of d o m e s t i c - c o r p o r a t i o n share t a x e s i t had p a i d on 
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the b a s i s t h a t , because i t q u a l i f i e d as a f i n a n c i a l 

i n s t i t u t i o n , i t was e n t i t l e d t o an exemption from those t a x e s . 

48 A l a . App. a t 580, 266 So. 2d a t 788-89. On a p p e a l from a 

judgment awarding the agency the r e f u n d i t had sought, t h i s 

c o u r t r e v e r s e d , h o l d i n g t h a t the s t a t u t e p r o v i d i n g f o r the 

exemption r e q u i r e d the t a x p a y e r t o have p a i d e x c i s e t a x e s and 

t o have f i l e d e x c i s e - t a x r e t u r n s t o be e n t i t l e d t o the 

exemption. 48 A l a . App. a t 582-85, 266 So. 2d a t 792-94. 

Because the agency had not done so, t h i s c o u r t c o n c l u d e d t h a t 

the agency had not been e n t i t l e d t o the exemption i t c l a i m e d 

and, t h e r e f o r e , t h a t i t was not e n t i t l e d t o the r e f u n d i t 

sought. 48 A l a . App. a t 585, 266 So. 2d a t 794. U n l i k e the 

t a x p a y e r i n Ross Grady, i n the p r e s e n t case, Sequa f u l l y 

q u a l i f i e d f o r the exemptions a t i s s u e ; i t s i m p l y f a i l e d t o 

i n f o r m the t a x a s s e s s o r of those exemptions or note t h o s e 

exemptions on i t s t a x r e t u r n s . Thus, Ross Grady has no 

a p p l i c a t i o n t o the p r e s e n t case. 

The t a x i n g a u t h o r i t i e s next contend t h a t Sequa's f a i l u r e 

t o n o t i f y the t a x a s s e s s o r of the exemptions t o which i t was 

e n t i t l e d by v i r t u e of the tax-abatement agreement does not 
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c o n s t i t u t e a " m i s t a k e " or " e r r o r " under § 40-10-160. We 

d i s a g r e e . 

C o n s t r u i n g § 40-10-160 and, i n p a r t i c u l a r , d i s c u s s i n g the 

meaning of the terms " m i s t a k e s " and " e r r o r " as used i n t h a t 

s t a t u t e , t h i s c o u r t has w r i t t e n : 

"The p e r t i n e n t language of [§ 40-10-160] i s : 
'Any t a x p a y e r who through any m i s t a k e , ... or by any  
e r r o r i n the assessment or c o l l e c t i o n of t a x e s , or  
o t h e r e r r o r , has p a i d t a x e s t h a t were not due upon 
the p r o p e r t y of such t a x p a y e r . . . . ' N o t h i n g i n § 
40-10-160, A l a . Code 1975, l e a d s us t o b e l i e v e t h a t 
the l e g i s l a t u r e i n t e n d e d a n y t h i n g o t h e r than the 
p l a i n meaning of those words. We do not f i n d the 
language t o be ambiguous, and because the 
l e g i s l a t u r e f a i l e d t o d e f i n e the words 'mistake' and 
' e r r o r , ' we must g i v e those words t h e i r common, 
everyday meaning. The term 'mistake' i s d e f i n e d as 
'a wrong a c t i o n or statement p r o c e e d i n g from f a u l t y 
judgment, inadequate knowledge, or i n a t t e n t i o n . ' 
Merriam-Webster's C o l l e g i a t e D i c t i o n a r y 795 (11th 
ed. 2003). The term ' e r r o r ' i s d e f i n e d as 'an a c t 
i n v o l v i n g an u n i n t e n t i o n a l d e v i a t i o n from t r u t h or 
a c c u r a c y . ' Merriam-Webster's C o l l e g i a t e D i c t i o n a r y 
425 (11th ed. 2003)." 

H e a l t h S o u t h Corp. v. J e f f e r s o n County Tax A s s e s s o r , 978 So. 2d 

a t 741. 

A l t h o u g h , i n the p r e s e n t case, i t i s u n d i s p u t e d t h a t 

Sequa r e c e i v e d a l e t t e r from the Department of Revenue 

i n d i c a t i n g t h a t i t was r e q u i r e d t o c l a i m the ad v a l o r e m t a x 

exemption w i t h the t a x a s s e s s o r , n o t h i n g i n the r e c o r d 
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i n d i c a t e s t h a t Sequa i n t e n t i o n a l l y chose t o r e j e c t the t a x 

exemptions t o which i t was e n t i t l e d by v i r t u e of the t a x -

abatement agreement or t h a t i t r e c e i v e d some b e n e f i t by 

f a i l i n g t o l i s t i t s p r o p e r t y as exempt such t h a t an i n f e r e n c e 

of such i n t e n t c o u l d a r i s e . In f a c t , the p r o b a t e c o u r t found 

t h a t Sequa's f a i l u r e t o c l a i m i t s abatement on i t s p e r s o n a l -

p r o p e r t y t a x r e t u r n s was i n a d v e r t e n t , and the t a x i n g 

a u t h o r i t i e s have not c h a l l e n g e d t h a t f i n d i n g on a p p e a l by 

showing t h a t the e v i d e n c e of r e c o r d d i d not s u p p o r t t h a t 

f i n d i n g . 

We f i n d t h a t , under the f a c t s of t h i s case, Sequa's 

f a i l u r e t o c l a i m the ad v a l o r e m t a x exemptions, under § 40-7¬

6, t o which i t was e n t i t l e d and f o r which i t s u b s e q u e n t l y 

sought a r e f u n d c o n s t i t u t e d a " m i s t a k e " or " e r r o r " as t h i s 

c o u r t d e f i n e d those terms f o r purposes of § 40-10-160 i n 

H e a l t h S o u t h Corp. As a r e s u l t , we conclude t h a t the p r o b a t e 

c o u r t ' s judgment p r o v i d i n g f o r the r e f u n d of ad v a l o r e m t a x e s 

f o r which Sequa had p e t i t i o n e d i s due t o be a f f i r m e d . 

AFFIRMED. 

P i t t m a n , Bryan, Thomas, and Moore, J J . , concur. 
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