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On M a r c h 25, 1994, L a r r y C r a n e , D a v i d C r a n e , and SEDCO 

e n t e r e d i n t o a p a r t n e r s h i p agreement ("the p a r t n e r s h i p 

a g r e e m e n t " ) . The p a r t n e r s h i p f o r m e d was known as "C&S," and 

i t s p u r p o s e was t o engage i n " t h e g e n e r a l b u s i n e s s o f m i n i n g 

c o a l . " The p a r t n e r s h i p agreement i n c l u d e d t h e f o l l o w i n g 

p r o v i s i o n : 

"The p a r t n e r s a g r e e t h a t L a r r y D. Cr a n e and 
D a v i d L. Cr a n e s h a l l a c q u i r e r e a l e s t a t e i n t h e 
B r i d g e p o r t , S t e v e n s o n , and F l a t Rock q u a d r a n g l e s and 
when w a t e r s a m p l e s f r o m s a i d p r o p e r t y a r e deemed 
a c c e p t a b l e by i n d e p e n d e n t c o n s u l t i n g l a b o r a t o r i e s 
t h e n L a r r y D. Cr a n e and D a v i d L. Cr a n e s h a l l c o n v e y 
an u n d i v i d e d o n e - h a l f i n t e r e s t i n s a i d p r o p e r t y t o 
SEDCO. I n exch a n g e t h e r e f o r e , SEDCO w i l l e n t e r i n t o 
s u b c o n t r a c t s t o mine s a i d c o a l . The p a r t n e r s a g r e e 
t h a t SEDCO w i l l have t h e e x c l u s i v e r i g h t s t o mine 
a l l s a i d c o a l on s a i d p r o p e r t y i n s a i d q u a d r a n g l e s 
p r o v i d e d i t i s c o m m e r c i a l l y f e a s i b l e t o mine and 
m a r k e t s a i d c o a l . Any and a l l r o y a l t i e s d e r i v e d 
f r o m t h e s a l e o f s a i d c o a l s h a l l be d i v i d e d as 
f o l l o w s : [ o n e - h a l f ] t o L a r r y D. Cr a n e and D a v i d L. 
Cra n e and [ o n e - h a l f ] t o SEDCO. Any o t h e r p r o f i t s , 
t i m b e r p r o c e e d s o r p r o c e e d s o f any n a t u r e d e r i v e d 
f r o m s a i d p r o p e r t y s h a l l be d i v i d e d as f o l l o w s : 
[ o n e - h a l f ] t o L a r r y D. Cr a n e and D a v i d L. Cr a n e and 
[ o n e - h a l f ] t o SEDCO. I f f o r any r e a s o n b e y o n d t h e 
c o n t r o l o f t h e p a r t n e r s , i n c l u d i n g b u t n o t l i m i t e d 
t o r e g u l a t o r y p e r m i t p r o b l e m s o r c o m m e r c i a l 
u n f e a s i b i l i t y t o mine and m a r k e t s a i d c o a l t h e n and 
i n t h a t e v e n t t h i s a greement s h a l l be c a n c e l l e d and 
h e l d f o r nau g h t and a l l r e a l e s t a t e r i g h t s s h a l l 
r e v e r t t o L a r r y D. Cr a n e and D a v i d L. C r a n e . " 
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On O c t o b e r 27, 2000, L a r r y C r a n e ( " C r a n e " ) 1 f i l e d an 

a c t i o n a g a i n s t t h e d e f e n d a n t s . 2 C r a n e a l l e g e d t h a t he had 

a t t e m p t e d t o have c e r t a i n o f h i s r e a l p r o p e r t y ("the d i s p u t e d 

p r o p e r t y " ) a u c t i o n e d b u t t h a t , b e f o r e t h e a u c t i o n c o u l d be 

h e l d , t h e d e f e n d a n t s c a u s e d t h e a u c t i o n t o be s u s p e n d e d by 

c o n t a c t i n g t h e a u c t i o n company and c l a i m i n g t o have r i g h t s i n 

t h e d i s p u t e d p r o p e r t y p u r s u a n t t o t h e p a r t n e r s h i p a g r e e m e n t . 

C r a n e s o u g h t a j u d g m e n t d e c l a r i n g t h a t t h e d e f e n d a n t s had no 

r i g h t , t i t l e , o r i n t e r e s t i n t h e d i s p u t e d p r o p e r t y . 

SEDCO f i l e d a c o u n t e r c l a i m a g a i n s t C r a n e i n w h i c h i t 

a l l e g e d t h a t i t had o b t a i n e d a c c e p t a b l e w a t e r - s a m p l e r e s u l t s 

f r o m t h e d i s p u t e d p r o p e r t y , as r e q u i r e d by t h e p a r t n e r s h i p 

a g r e e m e n t , b u t t h a t C r a n e had f a i l e d t o c o n v e y a o n e - h a l f 

i n t e r e s t i n t h e d i s p u t e d p r o p e r t y t o SEDCO. SEDCO s t a t e d t h a t 

i t o f f e r e d t o f u l f i l l i t s o b l i g a t i o n t o mine c o a l on t h e 

d i s p u t e d p r o p e r t y upon t h e c o n v e y a n c e o f t h e o n e - h a l f i n t e r e s t 

1 B e c a u s e D a v i d C r a n e p l a y e d o n l y a m i n i m a l r o l e i n t h e 
l i t i g a t i o n , s ee n o t e 3, i n f r a , t h e name " C r a n e , " when u s e d 
h e r e i n a f t e r i n t h i s o p i n i o n , r e f e r s t o L a r r y C r a n e . 

2 D o b b i n s , one o f t h e d e f e n d a n t s , h a d s e r v e d as a d i r e c t o r 
o f SEDCO and was one o f t h e s i g n a t o r i e s t o t h e p a r t n e r s h i p 
a g r e e m e n t . I n i t s summary-judgment o r d e r , t h e t r i a l c o u r t 
s t a t e d t h a t D o b b i n s was an o f f i c e r o f SEDCO a t t h e t i m e t h e 
p a r t n e r s h i p a g r e e m e n t was e x e c u t e d . 
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i n t h e p r o p e r t y as c a l l e d f o r i n t h e p a r t n e r s h i p a g r e e m e n t , 

and i t s o u g h t a j u d g m e n t r e q u i r i n g s p e c i f i c p e r f o r m a n c e o f t h e 

p a r t n e r s h i p a g r e e m e n t . I n a s e c o n d c o u n t , SEDCO a l l e g e d t h a t 

C r a n e had b r e a c h e d t h e p a r t n e r s h i p a g r e e m e n t , and i t demanded 

an award o f $1,000,000 a g a i n s t h i m . 3 

On M a r c h 17, 2005, SEDCO f i l e d a m o t i o n t o add N o r t h 

A l a b ama M i n e r a l D e v e l o pment Company, I n c . ("NAMDC"), t o t h e 

a c t i o n as a t h i r d - p a r t y d e f e n d a n t , and t h e t r i a l c o u r t g r a n t e d 

t h a t m o t i o n . I n i t s t h i r d - p a r t y c o m p l a i n t a g a i n s t NAMDC, 

SEDCO a l l e g e d t h a t t h e r e was a l a r g e d e p o s i t o f p r e v i o u s l y 

m i n e d c o a l ("the gob p i l e " ) on t h e d i s p u t e d p r o p e r t y . SEDCO 

a l l e g e d t h a t i t and NAMDC e a c h c l a i m e d an o w n e r s h i p i n t e r e s t 

i n t h e gob p i l e , and, as a r e s u l t , SEDCO s o u g h t a d e c l a r a t i o n 

o f e a c h p a r t y ' s r i g h t s i n t h e gob p i l e . 

On June 9, 200 6, C r a n e f i l e d a p l e a d i n g i n w h i c h he 

a l l e g e d t h a t he was t h e owner o f t h e p r o p e r t y on w h i c h t h e gob 

p i l e had been p l a c e d . He a s s e r t e d a c l a i m a g a i n s t t h e 

3SEDCO a d d e d D a v i d C r a n e as a t h i r d - p a r t y d e f e n d a n t t o t h e 
a c t i o n , and, i n i t s t h i r d - p a r t y c o m p l a i n t , i t made t h e same 
a l l e g a t i o n s a nd demanded t h e same r e l i e f a g a i n s t D a v i d C r a n e 
as i t h a d i n i t s c o u n t e r c l a i m a g a i n s t L a r r y C r a n e . L a t e r , t h e 
p a r t i e s s t i p u l a t e d t o t h e d i s m i s s a l o f D a v i d C r a n e f r o m t h e 
a c t i o n on t h e b a s i s t h a t D a v i d C r a n e h a d c o n v e y e d a l l o f h i s 
i n t e r e s t i n t h e d i s p u t e d p r o p e r t y t o L a r r y C r a n e . 
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d e f e n d a n t s and NAMDC f o r a c c r u e d r e n t f o r t h e m a i n t e n a n c e o f 

t h e gob p i l e on h i s p r o p e r t y . 

NAMDC f i l e d a c o u n t e r c l a i m a g a i n s t t h e d e f e n d a n t s and 

Cran e i n w h i c h i t s o u g h t a d e c l a r a t i o n t h a t i t was t h e owner 

o f t h e gob p i l e and t h a t i t d i d n o t owe r e n t t o C r a n e . I t 

a l s o s o u g h t a j u d g m e n t a g a i n s t C r a n e and t h e d e f e n d a n t s f o r 

u n j u s t e n r i c h m e n t c a u s e d by t h e i r a s s e r t i o n o f r i g h t s o v e r t h e 

gob p i l e . I t a s s e r t e d a c l a i m o f common-law d e t i n u e and 

s o u g h t an award o f p o s s e s s i o n o f t h e c o a l and o t h e r m i n e r a l s 

c o n t a i n e d i n t h e gob p i l e o r t h e v a l u e o f t h e gob p i l e . I t 

s o u g h t t h e i m p o s i t i o n o f a c o n s t r u c t i v e t r u s t o v e r t h e c o a l 

and o t h e r m i n e r a l s c o n t a i n e d i n t h e gob p i l e . NAMDC a s s e r t e d 

t h a t t h e o t h e r p a r t i e s ' a c t i o n s had r e s u l t e d i n a c l o u d on i t s 

t i t l e , and i t r e q u e s t e d an award o f c o m p e n s a t o r y and p u n i t i v e 

damages. F i n a l l y , i t r e q u e s t e d an award o f a t t o r n e y ' s f e e s 

a g a i n s t t h e o t h e r p a r t i e s p u r s u a n t t o t h e Alabama L i t i g a t i o n 

A c c o u n t a b i l i t y A c t , § 12-19-270 e t s e q . , A l a . Code 1975. 

On F e b r u a r y 3, 2010, Cra n e f i l e d a m o t i o n f o r a summary 

j u d g m e n t . He a s s e r t e d t h a t D o b b i n s had been b a r r e d by t h e 

Alabama S u r f a c e M i n i n g C o m m i s s i o n ("the Co m m i s s i o n " ) s i n c e 

1985 f r o m s e c u r i n g a m i n i n g p e r m i t b e c a u s e o f c e r t a i n m i n i n g 
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v i o l a t i o n s , and he a s s e r t e d t h a t t h e C o m m i s s i o n had n e v e r 

l i c e n s e d SEDCO t o mine c o a l . C r a n e a r g u e d t h a t , b e c a u s e o f 

t h o s e r e g u l a t o r y p e r m i t t i n g p r o b l e m s , e x i s t i n g b e f o r e t h e 

p a r t i e s had even e x e c u t e d t h e p a r t n e r s h i p a g r e e m e n t , SEDCO was 

u n a b l e t o p e r f o r m u n d e r t h e p a r t n e r s h i p agreement and, as a 

r e s u l t , t h a t t h e p a r t n e r s h i p agreement was due t o be 

r e s c i n d e d , w i t h t i t l e t o t h e d i s p u t e d p r o p e r t y r e m a i n i n g i n 

C r a n e . 

The d e f e n d a n t s f i l e d m u l t i p l e r e s p o n s e s t o C r a n e ' s 

summary-judgment m o t i o n i n w h i c h , among o t h e r t h i n g s , t h e y 

a r g u e d t h a t C r a n e had f a i l e d t o s u b m i t e v i d e n c e t h a t t h e 

d e f e n d a n t s c o u l d n o t o b t a i n t h e n e c e s s a r y p e r m i t s and 

l i c e n s e s . They a l s o a r g u e d t h a t w h e t h e r t h e d e f e n d a n t s c o u l d 

o b t a i n t h e n e c e s s a r y l i c e n s e s o r p e r m i t s was i r r e l e v a n t 

b e c a u s e t h e p a r t n e r s h i p agreement d i d n o t r e q u i r e them t o do 

so . I n s t e a d , a c c o r d i n g t o t h e d e f e n d a n t s , t h e p a r t n e r s h i p 

a greement s p e c i f i c a l l y c o n t e m p l a t e d t h a t SEDCO w o u l d e n t e r 

i n t o s u b c o n t r a c t s w i t h t h i r d p a r t i e s t o p e r f o r m t h e m i n i n g on 

t h e p r o p e r t y , and i t was t h o s e t h i r d p a r t i e s t h a t w o u l d be 

r e s p o n s i b l e f o r o b t a i n i n g t h e n e c e s s a r y l i c e n s e s and p e r m i t s . 
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On J u l y 28, 2010, t h e t r i a l c o u r t g r a n t e d C r a n e ' s m o t i o n 

and e n t e r e d a summary j u d g m e n t i n h i s f a v o r . The t r i a l c o u r t 

f o u n d t h a t t h e p a r t n e r s h i p a greement r e q u i r e d SEDCO t o s e c u r e 

a l l t h e a p p r o p r i a t e l i c e n s e s and p e r m i t s t o b e g i n m i n i n g t h e 

c o a l on t h e d i s p u t e d p r o p e r t y ; t h a t D o b b i n s , who i t s t a t e d had 

been an o f f i c e r o f SEDCO a t t h e t i m e t h e p a r t n e r s h i p agreement 

was e x e c u t e d , had been p r o h i b i t e d f r o m o b t a i n i n g a l i c e n s e o r 

p e r m i t f r o m t h e C o m m i s s i o n t o mine c o a l ; and t h a t t h e 

C o m m i s s i o n had n e v e r l i c e n s e d SEDCO t o mine c o a l . The t r i a l 

c o u r t c o n c l u d e d t h a t b e c a u s e t h e d e f e n d a n t s were u n a b l e t o 

s e c u r e l i c e n s e s and p e r m i t s f r o m t h e C o m m i s s i o n , t h e y c o u l d 

n o t p e r f o r m t h e i r o b l i g a t i o n s u n d e r t h e t e r m s o f t h e 

p a r t n e r s h i p a g r e e m e n t , and, as a r e s u l t , t h e t r i a l c o u r t h e l d 

t h a t t h e p a r t n e r s h i p agreement was due t o be r e s c i n d e d . 

A l t h o u g h C r a n e ' s summary-judgment m o t i o n was d i r e c t e d 

o n l y t o t h e c l a i m s b e tween t h e d e f e n d a n t s and him, t h e t r i a l 

c o u r t ' s o r d e r g r a n t i n g C r a n e ' s m o t i o n o r d e r e d t h a t "any and 

a l l r e m a i n i n g c l a i m s a n d / o r c a u s e s o f a c t i o n a s s e r t e d by any 

o f t h e p a r t i e s i n t h i s l i t i g a t i o n and w h i c h a r e c u r r e n t l y 

p e n d i n g b e f o r e t h i s C o u r t as p a r t o f t h i s l i t i g a t i o n a r e 

h e r e b y d i s m i s s e d w i t h p r e j u d i c e . " T h us, t h e t r i a l c o u r t ' s 
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summary j u d g m e n t i n f a v o r o f Cr a n e a p p e a r e d t o d i s p o s e o f a l l 

t h e c l a i m s a s s e r t e d by a l l t h e p a r t i e s , i n c l u d i n g t h o s e 

a s s e r t e d by and a g a i n s t t h i r d - p a r t y d e f e n d a n t NAMDC. 

The d e f e n d a n t s f i l e d a m o t i o n t o a l t e r , amend, o r v a c a t e 

t h e summary j u d g m e n t . 4 The t r a n s c r i p t o f t h e h e a r i n g on t h a t 

m o t i o n r e f l e c t s t h a t t h e t r i a l c o u r t i n t e n d e d t h e J u l y 28, 

2010, summary judgment t o a p p l y o n l y t o t h e c l a i m s b e tween t h e 

d e f e n d a n t s and C r a n e , n o t t o t h e c l a i m s p e r t a i n i n g t o NAMDC. 

I n a d d i t i o n , t h e t r i a l c o u r t ' s o r d e r d e n y i n g t h e d e f e n d a n t s ' 

m o t i o n c e r t i f i e d t h e J u l y 28, 2010, summary judgment as a 

f i n a l j u d gment p u r s u a n t t o R u l e 5 4 ( b ) , A l a . R. C i v . P., a 

p r o c e d u r a l s t e p t h a t w o u l d have been u n n e c e s s a r y i f t h e 

summary judgment had d i s p o s e d o f a l l t h e c l a i m s o f t h e 

p a r t i e s . 5 

4As p a r t o f t h e i r m o t i o n , t h e d e f e n d a n t s r e q u e s t e d l e a v e 
o f t h e t r i a l c o u r t t o amend t h e i r c o u n t e r c l a i m t o a s s e r t a 
c l a i m o f u n j u s t e n r i c h m e n t a g a i n s t C r a n e . The t r i a l c o u r t 
d e n i e d t h a t r e q u e s t . 

5 S p e c i f i c a l l y , t h e t r i a l c o u r t ' s o r d e r d e n y i n g t h e m o t i o n 
t o a l t e r , amend, o r v a c a t e t h e summary j u d g m e n t p r o v i d e s , i n 
p a r t : "The M o t i o n t o A l t e r , Amend o r V a c a t e i s due t o be, and 
i t i s h e r e b y , DENIED. T h i s d e n i a l o f t h e o r d e r g r a n t i n g 
summary j u d g m e n t e n t e r e d b y t h i s c o u r t on J u l y 28, 2010, i s 
h e r e b y made f i n a l a nd a p p e a l a b l e p u r s u a n t t o R u l e 5 4 ( b ) o f t h e 
Ala b a m a R u l e s o f C i v i l P r o c e d u r e , i n t h a t t h e c o u r t f i n d s no 
j u s t r e a s o n f o r d e l a y . " We i n t e r p r e t t h i s s t a t e m e n t as 
i n t e n d i n g t o c e r t i f y t h e J u l y 28, 2010, summary j u d g m e n t as a 
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The d e f e n d a n t s f i l e d an a p p e a l t o o u r supreme c o u r t , 

w h i c h t r a n s f e r r e d t h e a p p e a l t o t h i s c o u r t p u r s u a n t t o § 1 2 - 2 -

7 ( 6 ) , A l a . Code 1975. B e c a u s e t h e r e c o r d was u n c l e a r as t o 

w h e t h e r t h e t r i a l c o u r t , by i t s summary j u d g m e n t , i n t e n d e d t o 

e n t e r a f i n a l judgment as t o a l l t h e c l a i m s o f a l l t h e p a r t i e s 

o r , i n s t e a d , t o e n t e r a f i n a l j udgment as t o o n l y t h o s e c l a i m s 

p e n d i n g b e t w e e n t h e d e f e n d a n t s and C r a n e , t h i s c o u r t 

r e i n v e s t e d t h e t r i a l c o u r t w i t h j u r i s d i c t i o n t o e n t e r an o r d e r 

c l a r i f y i n g i t s i n t e n t i o n w i t h r e g a r d t o t h e J u l y 28, 2010, 

summary j u d g m e n t . S u b s e q u e n t l y , t h e t r i a l c o u r t e n t e r e d an 

o r d e r c l a r i f y i n g t h a t i t s summary judgment a p p l i e d o n l y t o t h e 

c l a i m s b e t w e e n t h e d e f e n d a n t s and C r a n e . Thus, t h e c l a i m s by 

and a g a i n s t NAMDC r e m a i n p e n d i n g i n t h e t r i a l c o u r t . 

On a p p e a l , t h e d e f e n d a n t s r a i s e s e v e r a l a r g u m e n t s ; 

however, we c a n n o t r e a c h t h o s e a r g u m e n t s . I n s t e a d , we a r e 

c o n s t r a i n e d t o d i s m i s s t h e a p p e a l f o r l a c k o f a p p e l l a t e 

j u r i s d i c t i o n b e c a u s e i t was t a k e n f r o m a n o n f i n a l j u d g m e n t . 

f i n a l j u d g m e n t p u r s u a n t t o R u l e 5 4 ( b ) , A l a . R. C i v . P., 
b e c a u s e t h e summary j u d g m e n t i s t h e o n l y o r d e r o f t h e t r i a l 
c o u r t t h a t a c t u a l l y d i s p o s e s o f any o f t h e p a r t i e s ' c l a i m s and 
i s t h e r e f o r e t h e o n l y o r d e r c a p a b l e o f c e r t i f i c a t i o n as a 
f i n a l j u d g m e n t . F u r t h e r m o r e , t h e o r d e r d e n y i n g t h e m o t i o n t o 
a l t e r , amend, o r v a c a t e t h e j u d g m e n t d i r e c t l y r e f e r e n c e s t h e 
summary j u d g m e n t i n p u r p o r t i n g t o e n t e r a c e r t i f i c a t i o n o f 
f i n a l i t y . 
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A l t h o u g h none o f t h e p a r t i e s has r a i s e d an i s s u e w i t h 

r e g a r d t o t h i s c o u r t ' s j u r i s d i c t i o n o v e r t h e a p p e a l , t h i s 

c o u r t i s r e q u i r e d t o c o n s i d e r i t s j u r i s d i c t i o n ex mero motu. 

I n BB&S G e n e r a l C o n t r a c t o r s , I n c . v. T h o r n t o n & A s s o c i a t e s , 

I n c . , 979 So. 2d 121, 123-25 ( A l a . C i v . App. 2 0 0 7 ) , t h i s 

c o u r t p r o v i d e d a d e t a i l e d d i s c u s s i o n o f R u l e 5 4 ( b ) , A l a . R. 

C i v . P., and t h e a p p r o p r i a t e n e s s o f i t s a p p l i c a t i o n i n v a r i o u s 

c i r c u m s t a n c e s : 

" R u l e 5 4 ( b ) , A l a . R. C i v . P., a l l o w s a t r i a l c o u r t , 
i n a p p r o p r i a t e i n s t a n c e s , t o ' d i r e c t t h e e n t r y o f a 
f i n a l j u d g m e n t as t o one o r more b u t f e w e r t h a n a l l 
o f t h e c l a i m s o r p a r t i e s . ' W i t h r e g a r d t o 
s u b s e c t i o n ( b ) , t h e Co m m i t t e e Comments on 1973 
A d o p t i o n t o R u l e 54 p r o v i d e , i n p e r t i n e n t p a r t : 

" ' T h i s s u b d i v i s i o n r e g u l a t e s t h e r e l a t i o n 
o f t h a t j o i n d e r t o t h e u s u a l r e q u i r e m e n t , 
i n A l a b a m a as e l s e w h e r e , t h a t a p p e a l must 
be o n l y f r o m a f i n a l j u d g m e n t , s a v e i n 
u n u s u a l c i r c u m s t a n c e s . See Code o f A l a . , 
T i t . 7, § 754. I n g e n e r a l t h e r u l e a d o p t s 
e q u i t y p r a c t i c e o f a " s p l i t j u d g m e n t . " See 
E q u i t y R u l e 69. The r u l e p r o v i d e s t h a t , i n 
t h e a b s e n c e o f a f f i r m a t i v e a c t i o n by t h e 
j u d g e , no d e c i s i o n i s f i n a l u n t i l t h e 
e n t i r e c a s e has bee n a d j u d i c a t e d . The one 
e x c e p t i o n i s t h a t where t h e c o u r t has 
c o m p l e t e l y d i s p o s e d o f one o f a number o f 
c l a i m s , o r one o f m u l t i p l e p a r t i e s , a nd has 
made an e x p r e s s d e t e r m i n a t i o n t h a t t h e r e i s 
no j u s t r e a s o n f o r d e l a y , t h e c o u r t may 
d i r e c t t h e e n t r y o f j u d g m e n t on t h a t c l a i m 
o r as t o t h a t p a r t y . The j u d g m e n t so 
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e n t e r e d i s a f i n a l j u d g m e n t i n a l l 
r e s p e c t s , a nd may be a p p e a l e d ' 

" I n some i n s t a n c e s , a R u l e 54(b) c e r t i f i c a t i o n 
may n o t be a p p r o p r i a t e . When p e n d i n g c l a i m s ' " a r e 
so c l o s e l y i n t e r t w i n e d t h a t s e p a r a t e a d j u d i c a t i o n 
w o u l d p o s e an u n r e a s o n a b l e r i s k o f i n c o n s i s t e n t 
r e s u l t s , " ' o u r c o u r t s may d e t e r m i n e a R u l e 54(b) 
c e r t i f i c a t i o n t o be i n v a l i d . G r a y v. C e n t r a l Bank  
o f T u s c a l o o s a , N.A., 519 So. 2d 477, 479 ( A l a . 1987) 
( q u o t i n g B r a n c h v. S o u t h T r u s t Bank o f D o t h a n , N.A., 
514 So. 2d 1373, 1374 ( A l a . 1 9 8 7 ) ) . See a l s o  
C l a r k e - M o b i l e C o u n t i e s Gas D i s t . v. P r i o r E n e r g y  
C o r p . , 834 So. 2d 88 ( A l a . 2002) ( s e t t i n g a s i d e a 
R u l e 54(b) c e r t i f i c a t i o n a nd d i s m i s s i n g t h e a p p e a l 
as b e i n g f r o m a n o n f i n a l j u d g m e n t when t h e t r i a l 
c o u r t c o n s i d e r e d b r e a c h - o f - c o n t r a c t c l a i m s w i t h o u t 
c o n s i d e r i n g t h e c o u n t e r c l a i m a l l e g i n g f r a u d ) . The 
mere f a c t t h a t c l a i m s 'may have a r i s e n o u t o f t h e 
same s e t o f f a c t s does n o t p r e v e n t them f r o m b e i n g 
m u l t i p l e c l a i m s . ' P a t e v. M e r c h a n t s N a t ' l Bank o f  
M o b i l e , 409 So. 2d 797, 799 ( A l a . 1982) ( c i t i n g 
C a t e s v. B u s h , 293 A l a . 535, 307 So. 2d 6 ( 1 9 7 5 ) ) . 

BB&S G e n e r a l C o n t r a c t o r s , I n c . , 979 So. 2d a t 123-24. 

I n t h e p r e s e n t c a s e , t h e c l a i m s b y and a g a i n s t NAMDC 

r e m a i n p e n d i n g . One o f t h e i s s u e s on w h i c h t h e r e s o l u t i o n o f 

t h o s e c l a i m s r e s t s i s t h e p r o p e r o w n e r s h i p o f t h e d i s p u t e d 

p r o p e r t y . F o r e x a m p l e , SEDCO's p e n d i n g c l a i m a g a i n s t NAMDC 

f o r a d e c l a r a t o r y j u d g m e n t , as w e l l as NAMDC's p e n d i n g 

c o u n t e r c l a i m a g a i n s t SEDCO f o r a d e c l a r a t o r y j u d g m e n t , b o t h 

s e e k a d e t e r m i n a t i o n as t o t h e p r o p e r o w n e r s h i p o f t h e gob 

p i l e , w i t h SEDCO's c l a i m t o t h e gob p i l e p r e m i s e d on i t s 
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c o n t e n t i o n t h a t i t owns an i n t e r e s t i n t h e d i s p u t e d p r o p e r t y 

b y v i r t u e o f t h e p a r t n e r s h i p a g r e e m e n t . O w n e r s h i p o f t h e 

d i s p u t e d p r o p e r t y i s a l s o a t t h e h e a r t o f t h e c l a i m s b e t w e e n 

C r a n e and t h e d e f e n d a n t s t h a t t h e t r i a l c o u r t r e s o l v e d i n i t s 

summary j u d g m e n t . I n d e e d , t h e d e p t h o f t h e i n t e r t w i n i n g 

b e t w e e n t h e a d j u d i c a t e d c l a i m s and t h e p e n d i n g c l a i m s i s 

i l l u s t r a t e d b y t h e f o l l o w i n g e x c h a n g e b e t w e e n t h e a t t o r n e y f o r 

NAMDC and t h e t r i a l j u d g e a t t h e h e a r i n g on t h e d e f e n d a n t s ' 

m o t i o n t o a l t e r , amend, o r v a c a t e , t h e summary j u d g m e n t : 

"THE COURT: A l l r i g h t . A n y t h i n g f u r t h e r ? 

"MR. STEAKLEY [ ( c o u n s e l f o r NAMDC)] : No t t h a t 
i s p e n d i n g b e f o r e t h e C o u r t , y o u r Honor, b u t j u s t t o 
a l e r t t h e C o u r t , i n l i g h t o f t h e C o u r t ' s r u l i n g and  
d e p e n d i n g on how t h e C o u r t r u l e s on t h e m o t i o n f o r  
r e c o n s i d e r a t i o n , t h e r e i s a c r o s s - c l a i m p e n d i n g 
a g a i n s t my c l i e n t , [NAMDC], t h a t i s b a s e d s o l e l y 
upon an i n t e r e s t t h e y a r e c l a i m i n g t h r o u g h a 
c o n t r a c t . So we w i l l be c o m i n g b a c k t o t h e C o u r t 
u l t i m a t e l y , d e p e n d i n g on t h e C o u r t ' s r u l i n g h e r e , 
a s k i n g f o r summary j u d g m e n t on t h a t c r o s s - c l a i m . 

"THE COURT: T h a t ' s what I was g o i n g t o a s k , i s 
what i s y o u r u n d e r s t a n d i n g o f t h a t p a r t o f t h e 
l i t i g a t i o n a t t h i s p o i n t ? You t e l l me y o u ' l l f i l e 
s o m e t h i n g . 

"MR. STEAKLEY: Y e s , s i r . I n f a c t , t h e o n l y  
p o s s i b l e r i g h t t h a t SEDCO c o u l d c l a i m i s b a s e d on  
t h a t c o n t r a c t . They c l a i m an i n t e r e s t i n c e r t a i n o f  
t h e m i n e r a l s t h a t a r e on t h a t p r o p e r t y and t h e i r  
i n t e r e s t i s c l a i m e d t h r o u g h t h e c o n t r a c t . And I -¬ 
o b v i o u s l y i f summary judgment i s g r a n t e d t h e r e , i t 

12 



2100292 

w o u l d be a p p r o p r i a t e w i t h r e s p e c t t o o u r a s p e c t o f  
i t as w e l l . 

"THE COURT: A l l r i g h t . W e ' l l d e a l w i t h t h a t on 
a n o t h e r day. 

"MR. STEAKLEY: Y e s , s i r . " 

( E mphasis added.) 

B e c a u s e t h e c l a i m s b e t w e e n C r a n e and t h e d e f e n d a n t s a r e 

so c l o s e l y i n t e r t w i n e d w i t h t h e c l a i m s by and a g a i n s t NAMDC 

t h a t s e p a r a t e a d j u d i c a t i o n p o s e s an u n r e a s o n a b l e r i s k o f 

i n c o n s i s t e n t r e s u l t s , we c o n c l u d e t h a t t h e t r i a l c o u r t e r r e d 

when i t c e r t i f i e d t h e summary ju d g m e n t as a f i n a l j u d g m e n t 

p u r s u a n t t o R u l e 5 4 ( b ) . See BB&S G e n e r a l C o n t r a c t o r s , I n c . , 

s u p r a . W i t h o u t t h e t r i a l c o u r t ' s c e r t i f i c a t i o n , t h e r e i s no 

f i n a l j u d g m e n t o v e r w h i c h t h i s c o u r t c a n e x e r c i s e a p p e l l a t e 

j u r i s d i c t i o n , and, as a r e s u l t , t h e a p p e a l i s due t o be and i s 

h e r e b y d i s m i s s e d . See i d . 6 

APPEAL DISMISSED. 

P i t t m a n , B r y a n , Thomas, and Moore, J J . , c o n c u r . 

6We n o t e t h a t , as p a r t o f t h e i r a p p e a l , t h e d e f e n d a n t s 
c o n t e n d t h a t t h e t r i a l c o u r t e r r e d i n d e n y i n g t h e i r m o t i o n t o 
amend t h e i r c o m p l a i n t . B e c a u s e t h e r e i s no f i n a l j u d g m e n t 
o v e r w h i c h t h i s c o u r t c a n e x e r c i s e j u r i s d i c t i o n , we c a n n o t 
c o n s i d e r t h a t a s p e c t o f t h e d e f e n d a n t s ' a p p e a l . 
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