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PER CURIAM. 

In March 2009, T.W. and her husband, D.W. ( r e f e r r e d t o 

c o l l e c t i v e l y as "the m a t e r n a l aunt and u n c l e " ) , f i l e d a 

dependency p e t i t i o n i n the J e f f e r s o n J u v e n i l e C o u r t , Bessemer 

D i v i s i o n , i n which t h e y sought cu s t o d y of Z.M.S. ("the c h i l d " ) 
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on the ground t h a t the c h i l d ' s p a r e n t s were deceased. The 

j u v e n i l e c o u r t , a c t i n g through a r e f e r e e , awarded the m a t e r n a l 

aunt and u n c l e emergency temporary c u s t o d y of the c h i l d ; the 

r e f e r e e ' s o r d e r was c o n f i r m e d by the j u v e n i l e c o u r t . In A p r i l 

2009, the m a t e r n a l g r e a t - g r a n d p a r e n t s of the c h i l d , G.M. and 

P.M., moved t o i n t e r v e n e i n the dependency p r o c e e d i n g . The 

m a t e r n a l g r e a t - g r a n d p a r e n t s were a l l o w e d t o i n t e r v e n e and 

p e t i t i o n e d f o r cu s t o d y of the c h i l d . The j u v e n i l e c o u r t 

d e c l a r e d the c h i l d t o be dependent and, on September 4, 2009, 

awarded c u s t o d y of the c h i l d t o the m a t e r n a l aunt and u n c l e 

and awarded the m a t e r n a l g r e a t - g r a n d p a r e n t s v i s i t a t i o n based 

on an agreement of the p a r t i e s . An amended judgment r e g a r d i n g 

agreed-upon h o l i d a y v i s i t a t i o n was e n t e r e d on November 19, 

2009. 

S u b s e q u e n t l y , the m a t e r n a l aunt and u n c l e adopted the 

c h i l d ; the a d o p t i o n judgment was e n t e r e d on J u l y 14, 2010. In 

November 2010, the m a t e r n a l g r e a t - g r a n d p a r e n t s f i l e d a 

c o m p l a i n t i n the j u v e n i l e c o u r t s e e k i n g t o have the m a t e r n a l 

aunt and u n c l e h e l d i n contempt f o r f a i l i n g t o p e r m i t the 

m a t e r n a l g r e a t - g r a n d p a r e n t s t o e x e r c i s e the v i s i t a t i o n 

p r o v i d e d f o r i n the September 4, 2009, judgment and s e e k i n g 
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the i m p o s i t i o n of t e l e p h o n e and summer v i s i t a t i o n . The 

m a t e r n a l aunt and u n c l e moved t o d i s m i s s the m a t e r n a l g r e a t -

g r a n d p a r e n t s ' c o n t e m p t / m o d i f i c a t i o n c o m p l a i n t , a r g u i n g i n t h a t 

motion t h a t the m a t e r n a l g r e a t - g r a n d p a r e n t s had not been 

e n t i t l e d t o the v i s i t a t i o n t hey were awarded i n the j u v e n i l e 

c o u r t ' s judgment because the m a t e r n a l g r e a t - g r a n d p a r e n t s 

l a c k e d s t a n d i n g t o seek g r a n d p a r e n t - v i s i t a t i o n r i g h t s under 

A l a . Code 1975, § 30-3-4.1, which t h i s c o u r t had h e l d d i d not 

a u t h o r i z e v i s i t a t i o n awards t o g r e a t - g r a n d p a r e n t s . 1 See  

L.R.M. v. D.M., 962 So. 2d 864, 875 ( A l a . C i v . App. 2007) 

( r e c o g n i z i n g t h a t g r e a t - g r a n d p a r e n t s were not a u t h o r i z e d t o 

seek v i s i t a t i o n r i g h t s under § 30-3-4.1). 

The m a t e r n a l aunt and u n c l e a l s o f i l e d what th e y e n t i t l e d 

a "Motion t o A l t e r or Amend" the September 4, 2009, judgment, 

1 S e c t i o n 30-3-4.1 has s i n c e been h e l d u n c o n s t i t u t i o n a l by 
our supreme c o u r t i n Ex p a r t e E.R.G., [Ms. 1090883, June 10, 
2011] So. 3d ( A l a . 2011). We note t h a t , as mentioned, 
the m a t e r n a l g r e a t - g r a n d p a r e n t s were awarded v i s i t a t i o n 
p u r s u a n t t o agreements r e g a r d i n g r e g u l a r v i s i t a t i o n and 
h o l i d a y v i s i t a t i o n reached by the p a r t i e s ; those agreements 
were then i n c o r p o r a t e d i n t o the j u v e n i l e c o u r t ' s judgments on 
September 4, 2009, and November 19, 2009. The j u v e n i l e c o u r t 
was e x e r c i s i n g dependency j u r i s d i c t i o n , and i t i s apparent 
from the r e c o r d t h a t the j u v e n i l e c o u r t d i d not award the 
m a t e r n a l g r e a t - g r a n d p a r e n t s v i s i t a t i o n p u r s u a n t t o § 30-3-4.1. 
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s e e k i n g t o have the j u v e n i l e c o u r t s e t a s i d e the September 4, 

2009, judgment, i n s o f a r as i t awarded v i s i t a t i o n t o the 

m a t e r n a l g r e a t - g r a n d p a r e n t s , on the same l e g a l ground a s s e r t e d 

i n the motion t o d i s m i s s ; a l t h o u g h l a b e l e d as a motion made 

pu r s u a n t t o Rule 59, A l a . R. C i v . P., the motion s p e c i f i c a l l y 

r e l i e d on Rule 6 0 ( b ) , A l a . R. C i v . P. Because the 

nomenclature of a motion i s not c o n t r o l l i n g , see Ex p a r t e  

H a r t f o r d I n s . Co., 394 So. 2d 933, 935 ( A l a . 1981) ( c o n s t r u i n g 

a motion l a b e l e d as a "Motion t o R e i n s t a t e " t o be a Rule 60(b) 

motion because i t s t a t e d grounds under Rule 60(b) as a b a s i s 

f o r s e t t i n g a s i d e the d i s m i s s a l of the c o m p l a i n t ) , the 

m a t e r n a l aunt and u n c l e ' s motion was a Rule 60(b) motion 

s e e k i n g r e l i e f from the September 4, 2009, judgment. The 

m a t e r n a l g r e a t - g r a n d p a r e n t s responded t o the m a t e r n a l aunt and 

u n c l e ' s motions by a r g u i n g f i r s t t h a t the j u v e n i l e c o u r t had 

had the a u t h o r i t y t o award them v i s i t a t i o n under i t s 

dependency j u r i s d i c t i o n , A l a . Code 1975, § 12-15-314(a)(4) 

( p e r m i t t i n g a j u v e n i l e c o u r t making a d i s p o s i t i o n i n a 

dependency case t o "[m]ake any o t h e r o r d e r as the j u v e n i l e 

c o u r t i n i t s d i s c r e t i o n s h a l l deem t o be f o r the w e l f a r e and 

b e s t i n t e r e s t of the c h i l d " ) , and t h a t the p a r t i e s had agreed 
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on v i s i t a t i o n , which agreement, argued the m a t e r n a l g r e a t -

g r a n d p a r e n t s , s h o u l d be e n f o r c e d . 

On December 6, 2010, the j u v e n i l e c o u r t e n t e r e d two 

judgments d i s m i s s i n g b o t h the m a t e r n a l g r e a t - g r a n d p a r e n t s ' 

c o n t e m p t / m o d i f i c a t i o n c o m p l a i n t and the m a t e r n a l aunt and 

u n c l e ' s motion s e e k i n g r e l i e f from the September 4, 2009, 

judgment. As the b a s i s f o r the d i s m i s s a l s , the j u v e n i l e c o u r t 

s t a t e d t h a t i t no l o n g e r had j u r i s d i c t i o n t o c o n s i d e r a 

postjudgment motion d i r e c t e d toward the September 4, 2009, 

judgment because the p e r i o d f o r f i l i n g such a motion had 

e x p i r e d 2 and t h a t i t no l o n g e r had j u r i s d i c t i o n over the 

c o n t e m p t / m o d i f i c a t i o n c o m p l a i n t because of t h i s c o u r t ' s 

o p i n i o n i n Ex p a r t e T.C., [Ms. 2090433, June 18, 2010] So. 

2We cannot agree t h a t the j u v e n i l e c o u r t was w i t h o u t 
j u r i s d i c t i o n t o e n t e r t a i n the Rule 60(b) motion f i l e d by the 
m a t e r n a l aunt and u n c l e because the time f o r f i l i n g a Rule 59 
motion had e x p i r e d . U n l i k e a postjudgment motion made 
pu r s u a n t t o Rule 59, which must be f i l e d w i t h i n 14 days of the 
e n t r y of the j u v e n i l e c o u r t ' s judgment, see Rule 1 ( B ) , A l a . R. 
Juv. P., a Rule 60(b) motion, by i t s v e r y n a t u r e , i s d e s i g n e d 
t o be f i l e d a f t e r the judgment has become f i n a l , i . e . , a f t e r 
the e x p i r a t i o n of the p e r i o d f o r f i l i n g postjudgment motions 
or a f t e r any such motions are d e n i e d . See Ex p a r t e Lang, 500 
So. 2d 3, 4 ( A l a . 1986); Dubose v. Dubose, 964 So. 2d 42, 45 
( A l a . C i v . App. 2007). However, the m a t e r n a l aunt and u n c l e 
d i d not a p p e a l from the d i s m i s s a l of t h e i r Rule 60 (b) motion, 
and we need not address t h i s i s s u e f u r t h e r . 
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3d ___ , ___ ( A l a . C i v . App. 2010), which the j u v e n i l e c o u r t 

r e a d as r e q u i r i n g t h a t " a l l p e t i t i o n s t o modify i n v o l v i n g 

v i s i t a t i o n s , c ustody, or contempt must be f i l e d w i t h [the] 

d o m e s t i c - r e l a t i o n s c o u r t . " The m a t e r n a l g r e a t - g r a n d p a r e n t s 

seek r e v i e w of the judgment d i s m i s s i n g t h e i r c o m p l a i n t . 3 

T h i s c o u r t ' s d e c i s i o n i n Ex p a r t e T.C., however, was not 

q u i t e so broad. In our o p i n i o n , t h i s c o u r t c o n s i d e r e d and 

compared the language of A l a . Code 1975, § 12-15-117(a), which 

r e s t r i c t s a j u v e n i l e c o u r t ' s c o n t i n u i n g j u r i s d i c t i o n over a 

c h i l d t o cases i n which a c h i l d has been d e c l a r e d dependent, 

d e l i n q u e n t , or i n need of s u p e r v i s i o n , w i t h the language of 

former A l a . Code 1975, § 12-12-32, which d i d not so r e s t r i c t 

the c o n t i n u i n g j u r i s d i c t i o n of the j u v e n i l e c o u r t a c h i l d who 

had been b e f o r e i t . Based on the c l e a r r e s t r i c t i o n p l a c e d on 

the j u v e n i l e c o u r t ' s c o n t i n u i n g j u r i s d i c t i o n by § 12-15-

3The m a t e r n a l g r e a t - g r a n d p a r e n t s o r i g i n a l l y sought 
mandamus re v i e w ; however, because the d i s m i s s a l of t h e i r 
c o m p l a i n t was a f i n a l judgment capable of s u p p o r t i n g an 
a p p e a l , we have e x e r c i s e d our d i s c r e t i o n t o t r e a t t h e i r 
p e t i t i o n f o r the w r i t of mandamus as an a p p e a l . Weaver v.  
Weaver, 4 So. 3d 1171, 1173 ( A l a . C i v . App. 2008) ( e x e r c i s i n g 
t h i s c o u r t ' s d i s c r e t i o n t o t r e a t a p e t i t i o n f o r the w r i t of 
mandamus as an a p p e a l when the judgment from which the 
p e t i t i o n sought r e l i e f was a f i n a l judgment capable of 
s u p p o r t i n g an a p p e a l ) . 
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117 ( a ) , t h i s c o u r t c o n c l u d e d i n Ex p a r t e T.C. t h a t , under the 

c u r r e n t Alabama J u v e n i l e J u s t i c e A c t , A l a Code 1975, § 12-15-

101 e t seq., m o d i f i c a t i o n a c t i o n s r e l a t i n g t o a c u s t o d y award 

of the j u v e n i l e c o u r t t h a t had not been premised on a f i n d i n g 

t h a t a c h i l d i s dependent, d e l i n q u e n t , or i n need of 

s u p e r v i s i o n s h o u l d be i n s t i t u t e d i n the c i r c u i t c o u r t . 

We have s i n c e c l a r i f i e d our h o l d i n g i n Ex p a r t e T.C. i n 

J.W. v. C.B. , [Ms. 2100108, F e b r u a r y 25, 2011] So. 3d , 

___ ( A l a . C i v . App. 2 0 1 1 ) : 

" P u r s u a n t t o the AJJA [the Alabama J u v e n i l e 
J u s t i c e A c t ] , i f a j u v e n i l e c o u r t has p r e v i o u s l y 
a d j u d i c a t e d a c h i l d t o be dependent, d e l i n q u e n t , or 
i n need of s u p e r v i s i o n , the j u v e n i l e c o u r t has 
c o n t i n u i n g j u r i s d i c t i o n over t h a t c h i l d u n t i l the 
c h i l d a t t a i n s the age of 21 or u n t i l the j u v e n i l e 
c o u r t t e r m i n a t e s i t s j u r i s d i c t i o n over the c h i l d . 
See § 12-15-117(a); and Ex p a r t e L.N.K., [Ms. 
2090965, December 3, 2010] So. 3d , 
( A l a . C i v . App. 2010) ('By i t s p l a i n terms, § 
12-15-117(a) does not g r a n t j u v e n i l e c o u r t s 
c o n t i n u i n g j u r i s d i c t i o n over c h i l d r e n u n l e s s they 
have been " a d j u d i c a t e d dependent, d e l i n q u e n t , or i n 
need of s u p e r v i s i o n . " ' ) . N o t h i n g i n the AJJA l i m i t s 
a j u v e n i l e c o u r t ' s c o n t i n u i n g j u r i s d i c t i o n p u r s u a n t 
t o § 12-15-117(a) t o p r o c e e d i n g s i n which the c h i l d 
i s a g a i n a l l e g e d t o be dependent, and n o t h i n g i n Ex 
p a r t e T.C. s h o u l d be c o n s t r u e d as l i m i t i n g a 
j u v e n i l e c o u r t ' s c o n t i n u i n g j u r i s d i c t i o n i n t h a t 
manner." 

A c c o r d i n g l y , we cannot agree t h a t the j u v e n i l e c o u r t l a c k e d 

j u r i s d i c t i o n over the m a t e r n a l g r e a t - g r a n d p a r e n t s ' c o m p l a i n t 
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because i t was r e q u i r e d t o be m a i n t a i n e d i n the c i r c u i t c o u r t 

under Ex p a r t e T.C. 

However, we conclude t h a t the j u v e n i l e c o u r t was w i t h o u t 

j u r i s d i c t i o n t o e n f o r c e or modify the September 4, 2009, 

judgment f o r another reason. The judgment a t i s s u e arose from 

a s e t t l e m e n t agreement reached between the m a t e r n a l g r e a t -

g r a n d p a r e n t s and the m a t e r n a l aunt and u n c l e i n a dependency 

p r o c e e d i n g i n which the c h i l d was d e c l a r e d dependent, the 

cust o d y of the c h i l d was awarded t o the m a t e r n a l aunt and 

u n c l e , and c e r t a i n v i s i t a t i o n r i g h t s were awarded t o the 

m a t e r n a l g r e a t - g r a n d p a r e n t s . N o t a b l y , t h a t judgment a l s o 

r e l i e v e d the J e f f e r s o n County Department of Human Resources of 

any f u r t h e r duty t o s u p e r v i s e the c h i l d . F o l l o w i n g the e n t r y 

of t h a t judgment, the j u v e n i l e c o u r t conducted a compliance 

h e a r i n g and e n t e r e d a November 13, 2009, judgment i n which i t 

i n d i c a t e d " F i l e c l o s e d . " 

O r d i n a r i l y , a j u v e n i l e c o u r t r e t a i n s c o n t i n u i n g 

j u r i s d i c t i o n over a c h i l d who has been a d j u d i c a t e d dependent 

u n t i l the c h i l d reaches age 21; however, as an e x c e p t i o n t o 

t h a t r u l e , a j u v e n i l e c o u r t may t e r m i n a t e i t s own j u r i s d i c t i o n 

over a c h i l d who has been a d j u d i c a t e d dependent. See § 12-15-
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117(a). The j u v e n i l e c o u r t c l o s e d i t s f i l e w i t h no f u r t h e r 

compliance or o t h e r h e a r i n g s contemplated, thus t e r m i n a t i n g 

i t s c o n t i n u i n g j u r i s d i c t i o n under § 12-15-117(a). When the 

p a r t i e s sought t o i n v o k e the j u r i s d i c t i o n of the j u v e n i l e 

c o u r t a year l a t e r , the j u v e n i l e c o u r t c o n c l u d e d t h a t "the 

time a l l o w e d t o a l t e r / a m e n d o r d e r on [the] c l o s e d case i s 

e x p i r e d , " and i t d i r e c t e d the p a r t i e s t o f i l e any a c t i o n 

r e g a r d i n g t h e i r v i s i t a t i o n d i s p u t e w i t h the a p p r o p r i a t e 

d o m e s t i c - r e l a t i o n s c o u r t . A l t h o u g h the j u v e n i l e c o u r t may 

have been wrong as t o the p r o p e r l e g a l b a s i s f o r d e c l i n i n g 

j u r i s d i c t i o n , i t remains c l e a r t h a t a l l of i t s a c t i o n s from 

November 13, 2009, f o r w a r d s i g n a l i t s u n m i s t a k a b l e i n t e n t t o 

no l o n g e r a d j u d i c a t e any d i s p u t e s r e g a r d i n g the cu s t o d y of the 

c h i l d , i n c l u d i n g the v i s i t a t i o n c o n t r o v e r s y a t i s s u e . Thus, 

we conclude t h a t the j u v e n i l e c o u r t p r o p e r l y d i s m i s s e d the 

a c t i o n f i l e d by the m a t e r n a l g r e a t - g r a n d p a r e n t s f o r l a c k of 

s u b j e c t - m a t t e r j u r i s d i c t i o n . 

Both p a r t i e s ' r e q u e s t s f o r the award of an a t t o r n e y fee 

on a p p e a l are d e n i e d . 

AFFIRMED. 

Thompson, P.J., and P i t t m a n and Moore, J J . , concur. 

Thomas, J . , concurs s p e c i a l l y , which Bryan, J . , j o i n s . 
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THOMAS, Judge, c o n c u r r i n g s p e c i a l l y . 

I agree w i t h the main o p i n i o n t h a t the j u v e n i l e c o u r t 

l a c k e d j u r i s d i c t i o n t o e n f o r c e or modif y the September 4, 

2009, judgment. However, I r e a c h t h a t c o n c l u s i o n f o r a 

d i f f e r e n t reason than the one e x p r e s s e d i n the main o p i n i o n . 

I cannot agree t h a t the use of the term " f i l e c l o s e d , " or 

o t h e r s i m i l a r terms, s h o u l d be c o n s t r u e d t o t e r m i n a t e the 

c o n t i n u i n g j u r i s d i c t i o n of a j u v e n i l e c o u r t under A l a . Code 

1975, § 12-15-117(a). The i n d i c a t i o n by a j u v e n i l e c o u r t 

t h a t i t does not a n t i c i p a t e f u r t h e r r e v i e w a t i t s i n s t a n c e 

does not n e c e s s a r i l y f o r e c l o s e resumption of j u r i s d i c t i o n a t 

the i n s t a n c e of a p a r t y t o the p r o c e e d i n g s . Reasons f o r 

c o n t i n u i n g j u r i s d i c t i o n would v a r y , depending on the case, and 

c o u l d i n c l u d e enforcement or m o d i f i c a t i o n a c t i o n s , when those 

a c t i o n s may be p r o p e r l y i n s t i t u t e d i n the j u v e n i l e c o u r t . 

I n s t e a d , I conclude t h a t the e f f e c t of the a d o p t i o n judgment 

on the dependency judgment was t o t e r m i n a t e the j u r i s d i c t i o n 

of the j u v e n i l e c o u r t t o e n f o r c e or modify the September 4, 

2009, judgment. 

"'The r i g h t of a d o p t i o n ... i s p u r e l y s t a t u t o r y , 
and was never r e c o g n i z e d by the r u l e s of common 
law.' Hanks v. Hanks, 281 A l a . 92, 99, 199 So. 2d 
169, 176 (1967). 'Adoption ... i s a s t a t u s c r e a t e d 
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by the s t a t e a c t i n g as parens p a t r i a e , the s o v e r e i g n 
p a r e n t . ' Ex p a r t e B r o n s t e i n , 434 So. 2d [780,] 781 
[ ( A l a . 1 9 8 3 ) ] . " 

Ex p a r t e D.W., 835 So. 2d 186, 190 ( A l a . 2002). Pursuant t o 

A l a . Code 1975, § 26-10A-29(a), " [ a ] f t e r a d o p t i o n , the adoptee 

s h a l l be t r e a t e d as the n a t u r a l c h i l d of the a d o p t i n g p a r e n t 

or p a r e n t s . " A f t e r the judgment of a d o p t i o n , the m a t e r n a l 

aunt and u n c l e no l o n g e r had c u s t o d y by v i r t u e of the 

September 4, 2009, judgment; they became the n a t u r a l p a r e n t s 

of the c h i l d by v i r t u e of the a d o p t i o n judgment. With t h a t 

s t a t u s comes the s u p e r i o r r i g h t t o c u s t o d y of the c h i l d . 

S t e e d v. Steed, 877 So. 2d 602, 605 ( A l a . C i v . App. 2003); 

Douglas v. H a r r e l s o n , 454 So. 2d 984, 986 ( A l a . C i v . App. 

1984). 

The changed s t a t u s e s of the c h i l d and of the m a t e r n a l 

aunt and u n c l e are p i v o t a l . As our supreme c o u r t e x p l a i n e d i n 

Ex p a r t e B r o n s t e i n , 434 So. 2d 780, 781-82 ( A l a . 1983), 

" [ a ] d o p t i o n i s not merely an arrangement between the n a t u r a l 

and a d o p t i v e p a r e n t s , but i t i s a s t a t u s c r e a t e d by the s t a t e 

a c t i n g as parens p a t r i a e , the s o v e r e i g n p a r e n t The 

a d o p t i o n judgment, i n c r e a t i n g the new l e g a l s t a t u s e s of the 

c h i l d and the m a t e r n a l aunt and u n c l e , e x t i n g u i s h e d the 
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v i s i t a t i o n r i g h t s of the m a t e r n a l g r e a t - g r a n d p a r e n t s p r o v i d e d 

i n the September 4, 2009, judgment. See People ex r e l . L e v i n e  

v. Rado, 54 M i s c . 2d 843, 845, 283 N.Y.S.2d 483, 485 (N.Y. 

Sup. Ct. 1967) ( h o l d i n g i n a case remarkably s i m i l a r t o t h i s 

one t h a t a p r e v i o u s c o u r t o r d e r awarding a p a t e r n a l aunt 

c u s t o d y and a m a t e r n a l grandmother v i s i t a t i o n r i g h t s was 

e x t i n g u i s h e d by the a d o p t i o n of the c h i l d by the p a t e r n a l aunt 

and her husband based on the permanent change i n s t a t u s 

wrought by the a d o p t i o n ) . T h i s r e s u l t o b t a i n s because the 

c u s t o d y and v i s i t a t i o n judgment was not a permanent change of 

s t a t u s but was i n s t e a d a temporary d e t e r m i n a t i o n of the 

c u s t o d i a l s i t u a t i o n s e r v i n g the b e s t i n t e r e s t of the c h i l d a t 

the time and under the c i r c u m s t a n c e s then e x i s t i n g , which i s 

always s u b j e c t t o m o d i f i c a t i o n . As our supreme c o u r t has 

e x p l a i n e d : 

" [ B ] y i t s v e r y n a t u r e , c u s t o d y i s always temporary 
and never permanent. A l t h o u g h the temporary c u s t o d y 
of a c h i l d may have been p l a c e d w i t h someone, the 
c o u r t always r e t a i n s j u r i s d i c t i o n t o modify c u s t o d y 
under the a p p r o p r i a t e c i r c u m s t a n c e s . T h i s i s t o say 
t h a t temporary c u s t o d y i s a c t u a l l y permanent cus t o d y 
s u b j e c t t o change." 

Ex p a r t e J.P., 641 So. 2d 276, 278 ( A l a . 1994). 
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The s t a t u s t h a t an a d o p t i o n judgment conveys, however, i s 

not s u b j e c t t o m o d i f i c a t i o n upon a showing of changed 

c i r c u m s t a n c e s . A l t h o u g h an a c t i o n t o determine c u s t o d y 

i n c i d e n t t o a d i v o r c e or t o prove dependency of a c h i l d under 

new c i r c u m s t a n c e s c o u l d a f f e c t t h a t s t a t u s , the a c t i o n would 

be a new a c t i o n . A p r e v i o u s c u s t o d y or dependency o r d e r 

r e l a t i n g t o a c h i l d based on h i s or her former s t a t u s c o u l d 

not s u r v i v e the change i n s t a t u s wrought by the a d o p t i o n 

judgment or e l s e i t would undermine the permanency of the 

a d o p t i o n judgment and the s t a t u s i t conveys. 

A l t h o u g h e a r l i e r c a s es, l i k e Evans v. Rosser, 280 A l a . 

163, 166, 190 So. 2d 716, 718-19 (1966), and the case on which 

i t r e l i e s , might, at f i r s t g l a n c e , i n d i c a t e t h a t the a d o p t i o n 

judgment d i d not oust the j u v e n i l e c o u r t of j u r i s d i c t i o n to 

e n f o r c e i t s 2009 judgments, I do not b e l i e v e t h a t those cases 

p r e v e n t the c o n c l u s i o n I r e a c h . Evans does s t a t e t h a t 

" [ a ] d o p t i o n p r o c e e d i n g s cannot d e f e a t [the power of the e q u i t y 

c o u r t to withdraw c u s t o d y from a n a t u r a l or a d o p t i v e p a r e n t ] , 

and do not j u d i c i a l l y determine the r i g h t of custody as 

a g a i n s t a n a t u r a l p a r e n t , " 280 A l a . at 166, 190 So. 2d at 719; 

however, t h a t p a r t i c u l a r statement of law appears to be d i c t a , 
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b e c a u s e i t was n o t r e q u i r e d t o s u p p o r t t h e c o u r t ' s h o l d i n g 

t h a t t h e a d o p t i o n d e c r e e u n d e r r e v i e w was p r o p e r l y e n t e r e d 

w i t h o u t t h e c o n s e n t o f t h e f a t h e r , who had " ' l o s t g u a r d i a n s h i p 

o f t h e c h i l d t h r o u g h d i v o r c e p r o c e e d i n g s . ' " 280 A l a . a t 165, 

190 So. 2d a t 718. I n a d d i t i o n , t h e c a s e upon w h i c h E v a n s 

r e l i e s , P r a y t o r v. C o l e , 247 A l a . 259, 260, 23 So. 2d 713, 713 

( 1 9 4 5 ) , i n d i c a t e s t h a t t h e k e y word i n t h a t p a r t i c u l a r 

q u o t a t i o n i s t h e word " p r o c e e d i n g s . " 

I n P r a y t o r , o u r supreme c o u r t c o n s i d e r e d w h e t h e r an 

a d o p t i o n p r o c e e d i n g , begun by m a t e r n a l g r a n d p a r e n t s b e f o r e t h e 

f a t h e r s o u g h t c u s t o d y o f t h e c h i l d i n c i r c u i t c o u r t , w o u l d 

p r e v e n t t h e c i r c u i t c o u r t f r o m e x e r c i s i n g i t s e q u i t y 

j u r i s d i c t i o n o v e r t h e c u s t o d y o f t h e c h i l d . P r a y t o r , 247 A l a . 

a t 259, 23 So. 2d a t 713. The P r a y t o r c o u r t d e c i d e d t h a t t h e 

p e n d i n g a d o p t i o n p r o c e e d i n g d i d n o t p r e v e n t t h e c i r c u i t c o u r t 

f r o m e x e r c i s i n g i t s e q u i t y j u r i s d i c t i o n o v e r t h e c u s t o d y o f 

t h e c h i l d . 247 A l a . a t 259-60, 23 So. 2d a t 713. Of 

i m p o r t a n c e t o t h e h o l d i n g i n P r a y t o r was t h e f a c t t h a t t h e 

a d o p t i o n p r o c e e d i n g had n o t c o n c l u d e d . 247 A l a . a t 260, 23 

So. 2d a t 713. Under t h e 1940 v e r s i o n o f t h e a d o p t i o n c o d e , 

i f an a d o p t i o n p e t i t i o n e r p r o v e d t o t h e s a t i s f a c t i o n o f t h e 
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p r o b a t e c o u r t t h a t an a d o p t i o n w o u l d be i n t h e b e s t i n t e r e s t 

o f t h e c h i l d , t h e p r o b a t e c o u r t c o u l d e n t e r an i n t e r l o c u t o r y 

o r d e r r e g a r d i n g t h e a d o p t i o n ; a f i n a l a d o p t i o n d e c r e e c o u l d 

n o t be e n t e r e d u n t i l t h e c h i l d had r e s i d e d w i t h t h e p e t i t i o n e r 

f o r a t l e a s t one y e a r and had been v i s i t e d on a q u a r t e r l y 

b a s i s by an o f f i c i a l f r o m t h e D e p a r t m e n t o f P u b l i c W e l f a r e , 

t h e p r e c u r s o r t o what i s now t h e D e p a r t m e n t o f Human 

R e s o u r c e s . A l a . Code 1940 , T i t . 27, § 4. B e c a u s e t h e 

a d o p t i o n had n o t been c o n c l u d e d i n P r a y t o r , t h e c o u r t p r o p e r l y 

d e t e r m i n e d t h a t t h e c u s t o d y o f t h e c h i l d c o u l d s t i l l be 

d e t e r m i n e d by t h e c i r c u i t c o u r t e x e r c i s i n g i t s i n h e r e n t e q u i t y 

power o v e r t h e c u s t o d y o f t h e c h i l d . 247 A l a . a t 260, 23 So. 

2d a t 713. 

The s i t u a t i o n i n t h e p r e s e n t c a s e i s d i f f e r e n t t h a n t h e 

s i t u a t i o n s p r e s e n t e d i n e i t h e r Evans o r P r a y t o r . The a d o p t i o n 

i n t h i s c a s e has been c o n c l u d e d . A l t h o u g h t h e Evans c o u r t 

a p p e a r e d t o d e t e r m i n e , i n d i c t a , t h a t even a f i n a l a d o p t i o n 

d e c r e e d i d n o t " j u d i c i a l l y d e t e r m i n e t h e r i g h t o f c u s t o d y as 

a g a i n s t a n a t u r a l p a r e n t , " 280 A l a . a t 166, 190 So. 2d a t 719, 

t h a t h o l d i n g was q u e s t i o n a b l e t h e n and i s c l e a r l y i n c o r r e c t 

u n d e r t h e p r e s e n t a d o p t i o n c o d e . A l t h o u g h a p e n d i n g a d o p t i o n 
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p r o c e e d i n g does n o t d e t e r m i n e t h e c u s t o d y r i g h t s o f c o m p e t i n g 

p a r t i e s , a c o m p l e t e d a d o p t i o n r e d u c e d t o a f i n a l j udgment does 

n e c e s s a r i l y d e t e r m i n e t h e c u s t o d y r i g h t s o f a n a t u r a l p a r e n t . 

S e c t i o n 26-10A-29 c l e a r l y s t a t e s t h a t t h e r i g h t s and 

r e s p o n s i b i l i t i e s o f t h e n a t u r a l p a r e n t s , e x c e p t i n t h e c a s e o f 

a s p o u s e o f an a d o p t i n g s t e p p a r e n t , a r e t e r m i n a t e d . 

C o l l a t e r a l a t t a c k s a g a i n s t an a d o p t i o n a r e l i m i t e d t o a p e r i o d 

o f one y e a r , e x c e p t i n c a s e s where t h e a d o p t e e has been 

k i d n a p p e d o r i n c a s e s o f f r a u d . A l a . Code 1975, § 26-10A-25. 

The f i n a l i t y o f an a d o p t i o n j u d g m e n t u n d e r t h e p r e s e n t 

a d o p t i o n code i s i n s t a r k c o n t r a s t t o e a r l i e r a d o p t i o n c o d e s , 

w h i c h p e r m i t t e d e i t h e r t h e c h i l d o r t h e a d o p t i n g p a r e n t o r 

p a r e n t s t o p e t i t i o n t o have t h e a d o p t i o n a n n u l l e d . See A l a . 

Code 1907, § 5202; A l a . Code 1923, § 9308. Even i n t h e 1940 

Alabama Code, t h e a d o p t i o n c o u l d be s e t a s i d e i f t h e a d o p t i n g 

p a r e n t s f a i l e d t o p e r f o r m t h e i r d u t i e s t o t h e c h i l d 

" f a i t h f u l l y " o r , i n s i t u a t i o n s where t h e a d o p t i n g p a r e n t o r 

p a r e n t s were unaware o f t h e p o s s i b i l i t y , where t h e c h i l d 

d e v e l o p e d c e r t a i n c o n d i t i o n s . A l a . Code 1940, T i t . 27, § 4. 

R e l i a n c e on Evans and o l d e r c a s e s i s p r o b l e m a t i c , p a r t l y 

b e c a u s e o f t h e changes i n o u r a d o p t i o n code o v e r t h e y e a r s and 
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p a r t l y b e c a u s e t h o s e c a s e s a l s o r e l y i n l a r g e p a r t on t h e 

e q u i t y powers o f t h e c i r c u i t c o u r t , w h i c h g i v e t h a t c o u r t 

i n h e r e n t power t o d e t e r m i n e t h e c u s t o d y o f c h i l d r e n . See, 

e.g., W r i g h t v. P r i c e , 226 A l a . 468, 147 So. 675 ( 1 9 3 3 ) . The 

j u v e n i l e c o u r t , u n l i k e t h e c i r c u i t c o u r t , i s a c o u r t o f 

l i m i t e d j u r i s d i c t i o n t h a t d e r i v e s i t s j u r i s d i c t i o n o v e r t h e 

c u s t o d y o f c h i l d r e n f r o m s t a t u t e , w h i c h means t h a t i t s 

j u r i s d i c t i o n i s n o t i n h e r e n t and a r i s e s o n l y i n t h o s e 

s i t u a t i o n s o u t l i n e d i n t h e s t a t u t e c r e a t i n g t h e j u v e n i l e 

c o u r t s . T.B. v. T.H., 30 So. 3d 429, 431 ( A l a . C i v . App. 

2009) ( " J u v e n i l e c o u r t s a r e p u r e l y c r e a t u r e s o f s t a t u t e and 

have e x t r e m e l y l i m i t e d j u r i s d i c t i o n . " ) ; see a l s o Ex p a r t e  

K.L.P., 868 So. 2d 454, 456 ( A l a . C i v . App. 2 0 0 3 ) . T h e r e f o r e , 

E vans does n o t p r e c l u d e my c o n c l u s i o n t h a t t h e j u v e n i l e 

c o u r t ' s 2009 j u d g m e n t s were e x t i n g u i s h e d by t h e e n t r y o f t h e 

a d o p t i o n j u d g m e n t , w h i c h c r e a t e d i n t h e m a t e r n a l a u n t and 

u n c l e and t h e c h i l d t h e new s t a t u s e s o f p a r e n t s and c h i l d . 

A l l o w i n g the j u v e n i l e c o u r t t o e n t e r t a i n the m a t e r n a l 

g r e a t - g r a n d p a r e n t s ' contempt c l a i m and t o p o t e n t i a l l y e n f o r c e 

the v i s i t a t i o n r i g h t s awarded i n the September 4, 2009, 

judgment would undermine the s t a t u s of the m a t e r n a l aunt and 
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u n c l e as a d o p t i v e p a r e n t s , who have, by s t a t u t e , the r i g h t s of 

n a t u r a l p a r e n t s . Those r i g h t s i n c l u d e , i n most c i r c u m s t a n c e s , 

the r i g h t t o r e f u s e v i s i t a t i o n w i t h the c h i l d ' s g r a n d p a r e n t s 

or o t h e r t h i r d p a r t i e s . In an a d o p t i o n by anyone o t h e r than 

a s t e p p a r e n t , the n a t u r a l p a r e n t s l o s e a l l p a r e n t a l r i g h t s t o 

the adoptee. § 26-10A-29(b). Thus, a l l o t h e r s who may c l a i m 

a r e l a t i o n s h i p or a r i g h t t o the c h i l d by v i r t u e of the 

n a t u r a l p a r e n t s ' r e l a t i o n s h i p t o the c h i l d a l s o l o s e t h e i r 

r e l a t i o n s h i p s and r i g h t s t o the c h i l d . Ex p a r t e B r o n s t e i n , 

434 So. 2d a t 782. As e x p l a i n e d by the B r o n s t e i n c o u r t , 

" a d o p t i o n , l i k e b i r t h c r e a t e s l e g a l r e l a t i o n s h i p s under which 

the a d o p t i v e p a r e n t s g a i n c e r t a i n r i g h t s which pre-empt any 

v i s i t a t i o n r i g h t s by n a t u r a l p a r e n t s or g r a n d p a r e n t s . " I d . a t 

783. 

I note t h a t the m a t e r n a l g r e a t - g r a n d p a r e n t s ' c o m p l a i n t , 

i n s o f a r as i t sought a d d i t i o n a l v i s i t a t i o n r i g h t s , c o u l d not 

be m a i n t a i n e d i n the j u v e n i l e c o u r t because the m a t e r n a l 

g r e a t - g r a n d p a r e n t s l a c k e d s t a n d i n g t o i n s t i t u t e an a c t i o n 

s e e k i n g those r i g h t s . A l t h o u g h n a t u r a l g r a n d p a r e n t s may be 

awarded p o s t a d o p t i o n v i s i t a t i o n i n c e r t a i n r e l a t i v e a d o p t i o n s , 

see A l a . Code 1975, § 26-10A-30, the m a t e r n a l g r e a t -
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gr a n d p a r e n t s do not f a l l w i t h i n the term " n a t u r a l 

g r a n d p a r e n t s " c o n t a i n e d i n t h a t s t a t u t e ; i n a d d i t i o n , the 

j u v e n i l e c o u r t would have l a c k e d j u r i s d i c t i o n t o modify the 

a d o p t i o n judgment t o p e r m i t v i s i t a t i o n under § 26-10A-30, 

because the p r o b a t e c o u r t , which has e x c l u s i v e j u r i s d i c t i o n 

over a d o p t i o n p r o c e e d i n g s , i s the p r o p e r forum f o r such an 

a c t i o n . Palmer v. B o l t o n , 574 So. 2d 42 ( A l a . C i v . App. 

1990), r e v ' d on o t h e r grounds, 574 So. 2d 44 ( A l a . 1990). 

Thus, the m a t e r n a l g r e a t - g r a n d p a r e n t s , i n my o p i n i o n , l a c k 

s t a n d i n g t o seek an award of grandparent v i s i t a t i o n under the 

a d o p t i o n code. 4 

A l t h o u g h the j u v e n i l e c o u r t may have had c o n t i n u i n g 

j u r i s d i c t i o n over the September 4, 2009, judgment u n t i l the 

e n t r y of the a d o p t i o n judgment, I conclude t h a t the j u v e n i l e 

c o u r t l a c k e d j u r i s d i c t i o n t o e n f o r c e or modify the v i s i t a t i o n 

p r o v i s i o n s of t h a t judgment a f t e r the e n t r y of the a d o p t i o n 

judgment because of the m a t e r n a l aunt and u n c l e ' s changed 

4As noted i n the main o p i n i o n , i n Ex p a r t e E.R.G., [Ms. 
1090883, June 10, 2011] So. 3d ( A l a . 2011), our 
supreme c o u r t h e l d A l a . Code 1975, § 30-3-4.1, the 
g r a n d p a r e n t - v i s i t a t i o n s t a t u t e , u n c o n s t i t u t i o n a l . T h e r e f o r e , 
I d e c l i n e t o address the m a t e r n a l aunt and u n c l e ' s argument 
t h a t the m a t e r n a l g r e a t - g r a n d p a r e n t s a l s o l a c k e d s t a n d i n g t o 
pursue v i s i t a t i o n under t h a t s t a t u t e . 
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s t a t u s as a d o p t i v e p a r e n t s , p r o v i d i n g them a s u p e r i o r r i g h t t o 

c u s t o d y of the c h i l d , and because the m a t e r n a l g r e a t -

g r a n d p a r e n t s no l o n g e r have any b a s i s upon which t o p r e d i c a t e 

a r i g h t t o seek v i s i t a t i o n w i t h the c h i l d i n the j u v e n i l e 

c o u r t . To a l l o w the j u v e n i l e c o u r t t o r e t a i n j u r i s d i c t i o n t o 

e n f o r c e or modify the p r o v i s i o n s of the September 4, 2009, 

judgment would do v i o l e n c e t o the s p i r i t and l e t t e r of the 

a d o p t i o n code and would i n f r i n g e on the p r o b a t e c o u r t ' s 

e x c l u s i v e j u r i s d i c t i o n t o award grandparent v i s i t a t i o n i n the 

l i m i t e d c i r c u m s t a n c e s p r o v i d e d f o r i n § 26-10A-30. T h e r e f o r e , 

because t h i s c o u r t may a f f i r m the judgment of the j u v e n i l e 

c o u r t on any v a l i d l e g a l ground, I would a f f i r m the judgment 

of the j u v e n i l e c o u r t d i s m i s s i n g the g r e a t - g r a n d p a r e n t s ' 

c o m p l a i n t f o r the f o r e g o i n g r e a s o n s . See Byrom v. Byrom, 47 

So. 3d 783, 790 ( A l a . C i v . App. 2007) ("[A]n a p p e l l a t e c o u r t 

'may a f f i r m a t r i a l c o u r t ' s judgment on "any v a l i d l e g a l 

ground p r e s e n t e d by the r e c o r d , r e g a r d l e s s of whether t h a t 

ground was c o n s i d e r e d , or even i f i t was r e j e c t e d , by the 

t r i a l c o u r t . " ' " ) ; see a l s o Ferguson v. B a p t i s t H e a l t h Sys.,  

I n c . , 910 So. 2d 85, 96 ( A l a . 2005) ("While we a f f i r m [the 

t r i a l c o u r t ' s ] r u l i n g on a ground d i f f e r e n t from the ground 
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c i t e d by the t r i a l c o u r t , t h i s C o u r t , s u b j e c t o n l y t o 

e x c e p t i o n s not a p p l i c a b l e i n t h i s case, can a f f i r m the 

judgment of the t r i a l c o u r t i f t h a t judgment i s s u p p o r t e d by 

any v a l i d l e g a l ground."). 

Bryan, J . , c o n c u r s . 
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