
REL: 4/15/2011 

Notice: T h i s o p i n i o n i s s u b j e c t t o f o r m a l r e v i s i o n b e f o r e p u b l i c a t i o n i n t h e advance 
s h e e t s o f Southern Reporter. Readers a r e r e q u e s t e d t o n o t i f y t h e Reporter of Decisions, 
Alabama A p p e l l a t e C o u r t s , 300 D e x t e r Avenue, Montgomery, Alabama 36104-3741 ((334) 
229-0649), o f any t y p o g r a p h i c a l o r o t h e r e r r o r s , i n o r d e r t h a t c o r r e c t i o n s may be made 
b e f o r e t h e o p i n i o n i s p r i n t e d i n Southern Reporter. 

ALABAMA COURT OF CIVIL APPEALS 
OCTOBER TERM, 2010-2011 

2100203 

Jane Bradford 

v. 

Gwendolyn Brady, as the administratrix of the estate of Jean 
B. Arnold 

Appeal from Jefferson C i r c u i t Court 
(CV-09-996) 

THOMAS, Judge. 

In 1959, Henry B l a c k and h i s w i f e , E f f i e B l a c k , conveyed 

a p a r c e l of l a n d ("the p a r c e l " ) t o A.W. A r n o l d and h i s w i f e , 

Jean B. A r n o l d . The deed conveyed t o b o t h A.W. and Jean an 
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u n d i v i d e d o n e - h a l f i n t e r e s t i n the p a r c e l ; thus A.W. and Jean 

were t e n a n t s i n common. In 1985, A.W. d i e d i n t e s t a t e , l e a v i n g 

Jean as h i s s u r v i v i n g widow and seven c h i l d r e n : Wilma Hudgins, 

S y b i l Hudgins, A r n o l d W. A r n o l d , J r . , C h e r y l Creek, Jane 

B r a d f o r d , Lynn Hogan, and Gwendolyn Brady ( h e r e i n a f t e r 

r e f e r r e d t o c o l l e c t i v e l y as "the c h i l d r e n " ) . P u r s u a n t t o A l a . 

Code 1975, § 43-8-41, A.W.'s p r o p e r t y would have been d i v i d e d 

between Jean and the co u p l e ' s seven c h i l d r e n . The s t a t u e 

p r o v i d e s t h a t , i f the e s t a t e i s worth over $50,000, the f i r s t 

$50,000 i s l e f t t o the s u r v i v i n g spouse and the r e m a i n i n g 

e s t a t e i s d i v i d e d e q u a l l y between the s u r v i v i n g spouse and the 

decedent's c h i l d r e n . § 43-8-41. I t appears t h a t A.W.'s 

e s t a t e was never p r o b a t e d , l e a v i n g unanswered q u e s t i o n s 

r e g a r d i n g whether the e s t a t e was worth more or l e s s than 

$50,000 and whether the p a r c e l became Jean's s o l e p r o p e r t y or 

whether t i t l e t o the p a r c e l was j o i n t l y h e l d by Jean and the 

c h i l d r e n . 

In F e b r u a r y 1992, Jean and one of the c h i l d r e n , Jane 

B r a d f o r d , d e s i r e d t o b u i l d a r e s i d e n c e on the p a r c e l . In 

or d e r t o use the p a r c e l t o secure the mortgage f o r the 

r e s i d e n c e , Jean deeded the p a r c e l t o h e r s e l f and Jane as j o i n t 
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t e n a n t s w i t h the r i g h t of s u r v i v o r s h i p by w a r r a n t y deed. 1 

That deed was e x e c u t e d on F e b r u a r y 17, 1992. On March 31, 

1992, Jane and the o t h e r s i x c h i l d r e n e x e c u t e d a q u i t c l a i m 

deed r e l e a s i n g a l l r i g h t , t i t l e , and i n t e r e s t t h e y may have 

had i n the p a r c e l t o Jean. Jean d i e d i n t e s t a t e i n J u l y 2007. 

In 2009, Gwendolyn Brady, as a d m i n i s t r a t r i x of Jean's 

e s t a t e , sued Jane and the o t h e r c h i l d r e n s e e k i n g t o q u i e t 

t i t l e i n the p a r c e l i n the e s t a t e . Jane answered the 

c o m p l a i n t and c o u n t e r c l a i m e d , s e e k i n g t o have the t r i a l c o u r t 

d e c l a r e t h a t she owned the p a r c e l o r , i n the a l t e r n a t i v e , t h a t 

she was e n t i t l e d t o an e q u i t a b l e i n t e r e s t i n the p a r c e l 

because of moneys t h a t Jane had expended i n making 

improvements t o the p a r c e l , i n m a i n t a i n i n g the p a r c e l , and f o r 

t a x e s and mortgage payments r e l a t e d t o the p a r c e l and the 

r e s i d e n c e on the p a r c e l . Brady l a t e r amended her c o m p l a i n t , 

s e e k i n g t o e j e c t Jane from the p a r c e l and s e e k i n g a judgment 

d e c l a r i n g the r i g h t s of ownership t o the p a r c e l . 

A t t r i a l , Jane argued t h a t she was the owner of the 

e n t i r e p a r c e l by v i r t u e of the i n t e s t a t e s u c c e s s i o n of A.W. or 

1The deed encompassed an a d j o i n i n g p a r c e l of p r o p e r t y ; 
however, the ownership of t h a t p a r c e l i s not i n d i s p u t e and i s 
not an i s s u e i n t h i s a p p e a l . 
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by v i r t u e of the F e b r u a r y 1992 deed based on the d o c t r i n e of 

a f t e r - a c q u i r e d t i t l e . Brady argued t h a t the March 1992 

q u i t c l a i m deed t h a t had been j o i n t l y e x e c u t e d by Jane and the 

o t h e r s i x c h i l d r e n d i v e s t e d Jane of any r i g h t , t i t l e , or 

i n t e r e s t i n the p a r c e l t h a t she had by v i r t u e of i n t e s t a t e 

s u c c e s s i o n a f t e r A.W.'s death and any o t h e r r i g h t , t i t l e , or 

i n t e r e s t she may have a c q u i r e d under the F e b r u a r y 1992 deed 

from Jean. The t r i a l c o u r t agreed t h a t the e f f e c t of the 

March 1992 q u i t c l a i m deed was t o d i v e s t Jane of any r i g h t , 

t i t l e , or i n t e r e s t i n the p r o p e r t y t h a t she had had on t h a t 

date and t h a t the d o c t r i n e of a f t e r - a c q u i r e d t i t l e d i d not 

a p p l y t o r e i n v e s t Jane w i t h any r i g h t , t i t l e , or i n t e r e s t i n 

the p a r c e l s u p e r i o r t o the r i g h t , t i t l e , or i n t e r e s t t h a t she 

a c q u i r e d as an h e i r t o Jean's e s t a t e . Thus, the t r i a l c o u r t 

c o n c l u d e d t h a t Jane, l i k e the o t h e r s i x c h i l d r e n , owned an 

u n d i v i d e d one-seventh i n t e r e s t i n the p a r c e l . From t h a t 

judgment, Jane a p p e a l e d t o the Alabama Supreme C o u r t , which 

t r a n s f e r r e d the a p p e a l t o t h i s c o u r t , p u r s u a n t t o A l a . Code 

1975, § 12-2-7(6). 

Jane m a i n t a i n s on a p p e a l , as she d i d i n the t r i a l c o u r t , 

t h a t she owns the p a r c e l based e i t h e r on the i n t e s t a t e 
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s u c c e s s i o n o f A.W. or on the d o c t r i n e o f a f t e r - a c q u i r e d t i t l e . 

As n o t e d above, the ev i d e n c e a t t r i a l d i d not r e v e a l whether 

A.W.'s e s t a t e was p r o b a t e d and, i n f a c t , s u p p o r t s the 

c o n c l u s i o n t h a t i t was not. The p a r t i e s appear t o have no 

knowledge as t o whether A.W.'s e s t a t e was v a l u e d a t or l e s s 

than $50,000 or over $50,000, which f a c t would a s s i s t g r e a t l y 

i n the d e t e r m i n a t i o n whether, a f t e r A.W.'s death, t i t l e t o the 

p a r c e l was v e s t e d s o l e l y i n Jean or whether Jean and the 

c h i l d r e n h e l d v a r i o u s u n d i v i d e d i n t e r e s t s i n the p a r c e l . In 

any event, r e g a r d l e s s o f whether Jean r e c e i v e d u n d i v i d e d t i t l e 

t o the p a r c e l o r whether the t i t l e was h e l d j o i n t l y by Jean 

and the c h i l d r e n upon A.W.'s death, Jane's argument t h a t she 

i s the s o l e owner o f the p a r c e l f a i l s . 

As e x p l a i n e d above, i n March 1992 Jane and the o t h e r s i x 

c h i l d r e n e x e c u t e d a q u i t c l a i m deed i n which t h e y d i s c l a i m e d 

a l l r i g h t , t i t l e , and i n t e r e s t i n the p a r c e l . A q u i t c l a i m 

deed conveys n o t h i n g more than what the g r a n t o r owns; however, 

t o the e x t e n t the g r a n t o r h o l d s good t i t l e t o the p r o p e r t y , a 

q u i t c l a i m deed i s j u s t as e f f e c t i v e as a w a r r a n t y deed t o pass 

t h a t t i t l e . R e i d v. S o u t h e a s t e r n M a t e r i a l s , I n c . , 396 So. 2d 

667, 670 ( A l a . 1981). I f , as Jane c l a i m s , Jean a l o n e owned 
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the p a r c e l i n F e b r u a r y 1992 (before e x e c u t i n g the F e b r u a r y 

1992 deed), then Jane would have had an u n d i v i d e d o n e - h a l f 

i n t e r e s t i n the p a r c e l , as a j o i n t t e n a n t w i t h Jean, and a 

s u r v i v o r s h i p i n t e r e s t i n Jean's o n e - h a l f i n t e r e s t i n the 

p a r c e l by v i r t u e o f the F e b r u a r y 1992 deed a t the time she 

e x e c u t e d the q u i t c l a i m deed i n March 1992. By e x e c u t i n g t h a t 

q u i t c l a i m deed, Jane would have r e l i n q u i s h e d the r i g h t , t i t l e , 

and i n t e r e s t she had a c q u i r e d i n the p a r c e l by v i r t u e o f the 

F e b r u a r y 1992 deed. Thus, as the t r i a l c o u r t c o n c l u d e d , Jane 

would not have h e l d any i n t e r e s t i n the p a r c e l a f t e r the March 

1992 q u i t c l a i m deed. 

L i k e w i s e , even had Jean not h e l d s o l e t i t l e t o the p a r c e l 

and had Jane and the o t h e r c h i l d r e n each h e l d some u n d i v i d e d 

i n t e r e s t i n the p a r c e l as a r e s u l t o f i n t e s t a t e s u c c e s s i o n , 

the March 1992 q u i t c l a i m deed would have s e r v e d t o e x t i n g u i s h 

t h a t i n t e r e s t i n Jane and the o t h e r c h i l d r e n and any o t h e r 

i n t e r e s t Jane might have a c q u i r e d by v i r t u e o f the F e b r u a r y 

1992 deed. S i m p l y p u t , by v i r t u e o f the o p e r a t i o n o f the 

March 1992 q u i t c l a i m deed, Jane no l o n g e r had any i n t e r e s t i n 

the p a r c e l a f t e r March 31, 1992. We c o n c l u d e , t h e r e f o r e , t h a t 

the t r i a l c o u r t ' s d e t e r m i n a t i o n t h a t Jane d i d not h o l d a 
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s u p e r i o r t i t l e t o the p a r c e l by v i r t u e o f i n t e s t a t e s u c c e s s i o n 

i s c o r r e c t . 

Jane's argument t h a t the d o c t r i n e o f a f t e r - a c q u i r e d t i t l e 

o p e r a t e s t o v e s t t i t l e i n the p a r c e l s o l e l y i n her meets the 

same f a t e . She argues t h a t the d o c t r i n e a p p l i e s i n t h i s case 

t o cause the March 1992 q u i t c l a i m deed t o cure any d e f e c t s i n 

Jean's t i t l e a t the time of the e x e c u t i o n of the F e b r u a r y 1992 

deed t o J e a n and Jane and, t h u s , t h a t t i t l e t o the p a r c e l 

v e s t e d e n t i r e l y i n Jane on Jean's death by v i r t u e of the 

s u r v i v o r s h i p p r o v i s i o n s i n the F e b r u a r y 1992 deed. We agree 

w i t h the t r i a l c o u r t t h a t the d o c t r i n e has no a p p l i c a t i o n 

here. 

The d o c t r i n e of a f t e r - a c q u i r e d t i t l e i s w e l l e s t a b l i s h e d . 

See K e l l e y v. K e l l e y , 435 So. 2d 214 ( A l a . 1983); Cobbs v.  

Union N a v a l S t o r e s Co., 202 A l a . 333, 80 So. 415 (1918); S t a t e  

v. M o b i l e & Ohio R.R., 201 A l a . 271, 78 So. 47 (1918); and 

S c h a e f f e r v. Maddox, 794 So. 2d 1139 ( A l a . C i v . App. 2000). 

The d o c t r i n e has o f t e n been d e s c r i b e d as o p e r a t i n g by 

e s t o p p e l . Dominex, I n c . v. Key, 456 So. 2d 1047, 1058 ( A l a . 

1984) ("The c h i e f t h e o r y upon which the d o c t r i n e r e s t s i s t h a t 

the deed o p e r a t e s on the a f t e r - a c q u i r e d t i t l e by way of an 
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e s t o p p e l . " ) ; S c h a e f f e r , 794 So. 2d a t 1143 ( q u o t i n g H a r k i n s & 

Co. v. Lewis, 535 So. 2d 104, 113 ( A l a . 1988)) ( i n d i c a t i n g 

t h a t the d o c t r i n e o p e r a t e s "'by way o f e s t o p p e l ' " ) . 

" I t o p e r a t e s t o e s t o p a g r a n t o r , who e xecutes a deed 
p u r p o r t i n g t o convey l a n d t o which he has no t i t l e 
or t o which he has a d e f e c t i v e t i t l e a t the time of 
the conveyance, from c l a i m i n g i n o p p o s i t i o n t o the 
deed as a g a i n s t the g r a n t e e or any p e r s o n c l a i m i n g 
t i t l e under him, when such g r a n t o r a f t e r w a r d 
a c q u i r e s good t i t l e t o the l a n d . " 

Dominex, I n c . , 456 So. 2d a t 1058. 

Jane argues t h a t , i f Jean d i d not have good and s o l e 

t i t l e t o the p a r c e l i n F e b r u a r y 1992 (before e x e c u t i n g the 

F e b r u a r y 1992 deed), the March 1992 q u i t c l a i m deed e x e c u t e d by 

Jane and the o t h e r c h i l d r e n o p e r a t e d , under the d o c t r i n e , t o 

g r a n t Jean and Jane p e r f e c t e d t i t l e under the F e b r u a r y 1992 

deed by the r e l i n q u i s h m e n t of a l l o t h e r i n t e r e s t s t h a t may 

have p r e v e n t e d p e r f e c t t i t l e i n Jean a t the time the F e b r u a r y 

1992 deed was e x e c u t e d . Jane bases her argument on her 

a s s e r t i o n s t h a t the March 1992 q u i t c l a i m deed had as i t s 

purpose t o c l e a r Jean's t i t l e t o the p a r c e l as p a r t o f the s e t 

o f c i r c u m s t a n c e s l e a d i n g t o the e x e c u t i o n o f the mortgage on 

the p a r c e l t o s ecure the l o a n f o r the r e s i d e n c e t h a t Jean and 

Jane b u i l t on the p a r c e l . Jane r e l i e s on the p r i n c i p l e t h a t 
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whether the d o c t r i n e a p p l i e s "hinges on e x a c t l y what i n t e r e s t s 

[ J e a n ] i n t e n d e d t o convey [ i n the F e b r u a r y 1992 deed], and, i n 

f a c t , conveyed by t h a t i n s t r u m e n t . " H a r k i n s & Co. v. Lew i s , 

535 So. 2d a t 114. Our supreme c o u r t i n d i c a t e d t h a t , i f the 

deed was ambiguous, the t r i a l c o u r t c o u l d " l o o k [ ] beyond the 

' f o u r c o r n e r s ' of the i n s t r u m e n t i n o r d e r t o d i s c e r n the 

i n t e n t of the g r a n t o r s . " L e w i s , 535 So. 2d a t 114. Thus, 

Jane says, the f a c t t h a t the March 1992 q u i t c l a i m deed was, 

a c c o r d i n g t o Jane, i n t e n d e d t o c l e a r up Jean's t i t l e s h o u l d 

r e s u l t i n the a p p l i c a t i o n of the d o c t r i n e of a f t e r - a c q u i r e d 

t i t l e i n the p r e s e n t case. C e r t a i n l y , a l t h o u g h Jane's 

e x p l a n a t i o n of the c i r c u m s t a n c e s s u r r o u n d i n g the e x e c u t i o n o f 

the F e b r u a r y 1992 deed and the e x e c u t i o n o f the March 1992 

q u i t c l a i m deed i s p l a u s i b l e , the t i m i n g o f the two deeds was 

such t h a t , even i f the March 1992 q u i t c l a i m deed had been 

i n t e n d e d t o c l e a r any impediments t o p e r f e c t t i t l e i n Jean so 

t h a t she c o u l d convey the p a r c e l t o h e r s e l f and Jane as j o i n t 

t e n a n t s w i t h r i g h t s o f s u r v i v o r s h i p , i t f a i l e d t o do so. 

T h i s i s so because " [ t ] h e d o c t r i n e whereby a deed may 

op e r a t e t o pass an a f t e r - a c q u i r e d t i t l e a p p l i e s o n l y where the 

a c q u i s i t i o n i s of a t i t l e o u t s t a n d i n g and a d v e r s e l y h e l d and 
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not t o one s u b s e q u e n t l y a c q u i r e d from the g r a n t e e o f the p r i o r 

deed." B a i l e y v. Sel d e n, 124 A l a . 403, 408, 26 So. 909, 912 

(1899). Thus, Jane's a c t i o n s as a g r a n t o r of the March 1992 

q u i t c l a i m deed (the subsequent deed i n t h i s s c e n a r i o ) i n 

r e l i n q u i s h i n g any r i g h t , t i t l e , or i n t e r e s t t h a t might have 

e x i s t e d i n her by v i r t u e of i n t e s t a t e s u c c e s s i o n c o u l d not 

have p e r f e c t e d Jean's t i t l e so t h a t Jane, as g r a n t e e of the 

F e b r u a r y 1992 deed (the p r i o r deed i n t h i s s c e n a r i o ) , c o u l d 

have a c q u i r e d p e r f e c t e d t i t l e from Jean. In a d d i t i o n , the 

e f f e c t of the March 1992 q u i t c l a i m deed, as noted above, was 

to r e l i n q u i s h a l l Jane's r i g h t , t i t l e , and i n t e r e s t i n the 

p a r c e l t h a t e x i s t e d a t the time o f the e x e c u t i o n o f the March 

1992 q u i t c l a i m deed; t h u s , i t would a l s o have s e r v e d t o 

r e l i n q u i s h any r i g h t , t i t l e , or i n t e r e s t Jane may have 

a c q u i r e d under the F e b r u a r y 1992 deed, even had Jean's t i t l e 

been p e r f e c t e d by the March 1992 q u i t c l a i m deed by v i r t u e o f 

the a p p l i c a t i o n of the d o c t r i n e . Thus, Jane's argument f a i l s , 

and the March 1992 q u i t c l a i m deed and the F e b r u a r y 1992 deed 

do not a c c o m p l i s h what Jane b e l i e v e s they do. 
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The t r i a l c o u r t c o r r e c t l y c o n c l u d e d t h a t Jane d i d not 

s o l e l y own the p a r c e l under e i t h e r t h e o r y she advanced. Thus, 

we a f f i r m the judgment of the t r i a l c o u r t . 

AFFIRMED. 

Thompson, P . J . , and P i t t m a n and Bryan, J J . , concur. 

Moore, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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