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THOMAS, Judge. 

I n 1999, Leah M i t c h e l l p u r c h a s e d a m a n u f a c t u r e d home. 

She f i n a n c e d t h a t p u r c h a s e and e x e c u t e d a M a n u f a c t u r e d Home 

R e t a i l I n s t a l l m e n t C o n t r a c t and S e c u r i t y Agreement ( " t h e 

i n s t a l l m e n t c o n t r a c t " ) . G r e e n T r e e - AL LLC ("Green T r e e " ) 
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was l a t e r a s s i g n e d t h e i n s t a l l m e n t c o n t r a c t , u n d e r w h i c h i t 

was g r a n t e d t h e r i g h t t o r e p o s s e s s t h e m a n u f a c t u r e d home upon 

any d e f a u l t on t h e i n s t a l l m e n t c o n t r a c t . 

M i t c h e l l p l a c e d t h e m a n u f a c t u r e d home on r e a l p r o p e r t y 

t h a t she owned i n O d e n v i l l e . M i t c h e l l f a i l e d t o p a y ad 

v a l o r e m t a x e s on t h a t r e a l p r o p e r t y . As a r e s u l t , on May 10, 

2005, t h e r e a l p r o p e r t y was s o l d p u r s u a n t t o A l a . Code 1975, 

§ 40-10-1 e t s e q . D o m i n i o n R e s o u r c e s , L.L.C. ( " D o m i n i o n " ) , 

was t h e t a x - s a l e p u r c h a s e r . D o m i n i o n r e c e i v e d a t a x deed t o 

t h e p r o p e r t y on May 13, 2008. The t a x deed d e s c r i b e s t h e r e a l 

p r o p e r t y b u t makes no m e n t i o n o f t h e m a n u f a c t u r e d home. 

A f t e r i t r e c e i v e d i t s t a x deed, D o m i n i o n f i l e d a 

s u c c e s s f u l e j e c t m e n t a c t i o n a g a i n s t M i t c h e l l . D o m i n i o n 

r e c e i v e d a j u d g m e n t i n i t s f a v o r a w a r d i n g i t t h e r i g h t t o 

p o s s e s s i o n o f t h e r e a l p r o p e r t y p u r c h a s e d a t t h e t a x s a l e . 

A f t e r M i t c h e l l was e j e c t e d f r o m t h e p r o p e r t y , D o m i n i o n 

p e r f o r m e d m a i n t e n a n c e and c l e a n up on t h e r e a l p r o p e r t y and 

t h e m a n u f a c t u r e d home, i n c l u d i n g r e m o v i n g t r a s h and d e b r i s , 

p r e s s u r e w a s h i n g t h e m a n u f a c t u r e d home, p e r f o r m i n g y a r d 

m a i n t e n a n c e , and c o v e r i n g t h e r o o f o f t h e m a n u f a c t u r e d home t o 

p r e v e n t f u r t h e r damage f r o m e x p o s u r e t o t h e e l e m e n t s . 
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D o m i n i o n c l a i m e d t h a t i t had ex p e n d e d i n e x c e s s o f $10,000 on 

t h e m a i n t e n a n c e i t had p e r f o r m e d on t h e r e a l p r o p e r t y and t h e 

m a n u f a c t u r e d home. I n a l l , i n c l u d i n g a t t o r n e y f e e s and 

i n s u r a n c e payments on t h e m a n u f a c t u r e d home, D o m i n i o n c l a i m e d 

$36,723.99 i n e x p e n s e s r e l a t e d t o t h e r e a l p r o p e r t y and t h e 

m a n u f a c t u r e d home on t h e p r o p e r t y . 

M i t c h e l l a l s o d e f a u l t e d on t h e i n s t a l l m e n t c o n t r a c t . As 

a r e s u l t , G r e e n T r e e d e s i r e d t o r e p o s s e s s t h e m a n u f a c t u r e d 

home. D o m i n i o n o p p o s e d Green T r e e ' s r i g h t t o p o s s e s s i o n o f 

t h e m a n u f a c t u r e d home, a r g u i n g t h a t D o m i n i o n had p u r c h a s e d 

b o t h t h e r e a l p r o p e r t y and t h e m a n u f a c t u r e d home a t t h e t a x 

s a l e and t h a t , i n o r d e r f o r Green T r e e t o g a i n p o s s e s s i o n o f 

t h e m a n u f a c t u r e d home, Green T r e e was r e q u i r e d t o redeem t h e 

m a n u f a c t u r e d home p u r s u a n t t o A l a . Code 1975, § 40-10-120 e t 

s e q . , by p a y i n g D o m i n i o n $36,723.99. I n May 2009, Green T r e e 

f i l e d a d e t i n u e a c t i o n a g a i n s t D o m i n i o n , s e e k i n g p o s s e s s i o n o f 

t h e m a n u f a c t u r e d home. 

D o m i n i o n a n s w e r e d and f i l e d a c o u n t e r c l a i m . 

S u b s e q u e n t l y , D o m i n i o n f i l e d a m o t i o n f o r a summary j u d g m e n t 

as t o Green T r e e ' s c l a i m s . I n i t s m o t i o n , D o m i n i o n a r g u e d 

t h a t t h e t a x deed had c o n v e y e d t o i t b o t h t h e r e a l p r o p e r t y 
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and t h e m a n u f a c t u r e d home b e c a u s e , p u r s u a n t t o A l a . Code 1975, 

§ 4 0 - 1 1 - 1 ( b ) ( 1 5 ) and ( c ) ( 2 ) , t h e m a n u f a c t u r e d home had been 

s u b j e c t t o ad v a l o r e m t a x a t i o n and had been t a x e d "as r e a l t y . " 

B a s e d on t h i s a rgument, D o m i n i o n c o n t e n d e d t h a t i t owned t h e 

m a n u f a c t u r e d home as p a r t o f t h e r e a l p r o p e r t y c o n v e y e d t o i t 

i n t h e t a x deed and t h a t G r e en T r e e , i n o r d e r t o g a i n 

p o s s e s s i o n o f t h e m a n u f a c t u r e d home, was r e q u i r e d t o redeem 

t h e m a n u f a c t u r e d home u n d e r t h e p r o c e d u r e s o u t l i n e d i n § 40¬

10-120 e t s e q . by p a y i n g D o m i n i o n $36,723.99. 

Green T r e e o p p o s e d D o m i n i o n ' s m o t i o n , a r g u i n g t h a t t h e 

m a n u f a c t u r e d home was n o t t r a n s f e r r e d a l o n g w i t h t h e r e a l 

p r o p e r t y by t h e t a x deed b e c a u s e , i t c o n t e n d e d , t h e 

m a n u f a c t u r e d home r e m a i n e d p e r s o n a l p r o p e r t y b e c a u s e i t s 

c e r t i f i c a t e o f t i t l e had n o t been c a n c e l e d p u r s u a n t t o t h e 

f o r m e r v e r s i o n o f A l a . Code 1975, § 3 2 - 8 - 3 0 ( c ) (now c o d i f i e d 

w i t h c h anges n o t p e r t i n e n t t o t h i s a p p e a l a t A l a . Code 1975, 

§ 3 2 - 2 0 - 2 0 ( b ) ) . 1 Green T r e e f u r t h e r c o n t e n d e d t h a t i t was n o t 

1 I n 2009, the Alabama L e g i s l a t u r e amended and renumbered 
those s e c t i o n s of the U n i f o r m C e r t i f i c a t e of T i t l e and A n t i -
T h e f t A c t , c o d i f i e d a t A l a . Code 1975, § 32-8-1 e t seq., 
r e l a t i n g t o c e r t i f i c a t e s of t i t l e s f o r manufactured homes as 
the Alabama Manufa c t u r e d Home C e r t i f i c a t e of T i t l e A c t , 
c o d i f i e d a t A l a . Code 1975, § 32-20-1 e t seq., e f f e c t i v e 
J a nuary 1, 2010. 
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s u b j e c t t o t h e r e d e m p t i o n p r o c e d u r e s s e t o u t i n § 40-10-120 e t 

se q . b e c a u s e t h o s e p r o c e d u r e s a p p l i e d t o r e a l p r o p e r t y and 

Gr e e n T r e e had no i n t e r e s t i n t h e r e a l p r o p e r t y s o l d a t t h e 

t a x s a l e ; G r e e n T r e e s a i d t h a t i t s s o l e i n t e r e s t was i n t h e 

m a n u f a c t u r e d home, w h i c h , G r e e n T r e e c o n t e n d e d , r e t a i n e d i t s 

s t a t u s as p e r s o n a l p r o p e r t y d e s p i t e i t s t a x t r e a t m e n t . G r e e n 

T r e e f u r t h e r d e n i e d t h a t i t w o u l d owe D o m i n i o n t h e e n t i r e 

$36,723.99 D o m i n i o n c l a i m e d even i f Green T r e e were r e q u i r e d 

t o " r e d e e m " t h e m a n u f a c t u r e d home u n d e r § 40-10-120 e t s e q . 

The t r i a l c o u r t a g r e e d w i t h D o m i n i o n t h a t t h e 

m a n u f a c t u r e d home had been t a x e d as r e a l t y u n d e r § 40-11-

1 ( b ) ( 1 5 ) and ( c ) ( 2 ) . 2 Thus, t h e t r i a l c o u r t c o n c l u d e d t h a t 

t h e t a x deed had c o n v e y e d t o D o m i n i o n t h e r e a l p r o p e r t y and 

th e m a n u f a c t u r e d home. As a r e s u l t , t h e t r i a l c o u r t 

d e t e r m i n e d t h a t G r e en T r e e was r e q u i r e d t o pay D o m i n i o n t h e 

e n t i r e $36,723.99, p l u s an a t t o r n e y f e e and i n t e r e s t , i n o r d e r 

2The t r i a l c o u r t a l s o d e termined t h a t the manufactured 
home had been a f f i x e d t o the r e a l p r o p e r t y . A l t h o u g h the 
r e c o r d c o n t a i n s r e f e r e n c e s t o photographs t h a t d e p i c t the 
manufactured home, the r e c o r d does not c o n t a i n any 
photographs. Because n e i t h e r p a r t y r e l i e d on common-law 
f i x t u r e a n a l y s i s i n the t r i a l c o u r t or i n t h i s c o u r t , the 
q u e s t i o n whether the manufactured home was a f f i x e d t o the r e a l 
p r o p e r t y i s not b e f o r e us. However, f o r purposes of our 
a n a l y s i s of the i s s u e s t h a t are b e f o r e us, we assume t h a t the 
manufactured home was a f f i x e d t o the r e a l p r o p e r t y . 
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t o redeem t h e m a n u f a c t u r e d home. Green T r e e a p p e a l s f r o m t h a t 

j u d g m e n t . 3 

We r e v i e w a summary judgment de novo; we a p p l y t h e same 

s t a n d a r d as was a p p l i e d i n t h e t r i a l c o u r t . A m o t i o n f o r a 

summary judgment i s t o be g r a n t e d when no g e n u i n e i s s u e o f 

m a t e r i a l f a c t e x i s t s and t h e m o v i n g p a r t y i s e n t i t l e d t o a 

j udgment as a m a t t e r o f l a w . R u l e 5 6 ( c ) ( 3 ) , A l a . R. C i v . P. 

A p a r t y m o v i n g f o r a summary judgment must make a p r i m a f a c i e 

s h o w i n g " t h a t t h e r e i s no g e n u i n e i s s u e as t o any m a t e r i a l 

f a c t and t h a t [ i t ] i s e n t i t l e d t o a judgment as a m a t t e r o f 

l a w . " R u l e 5 6 ( c ) ( 3 ) ; see Lee v. C i t y o f Gadsden, 592 So. 2d 

1036, 1038 ( A l a . 1 9 9 2 ) . I f t h e movant meets t h i s b u r d e n , " t h e 

b u r d e n t h e n s h i f t s t o t h e nonmovant t o r e b u t t h e movant's 

p r i m a f a c i e s h o w i n g by ' s u b s t a n t i a l e v i d e n c e . ' " L e e , 592 So. 

3The t r i a l c o u r t e n t e r e d two o r d e r s , one on J u l y 7, 2010, 
and the o t h e r on J u l y 9, 2010. On August 5, 2010, Green Tree 
sought c l a r i f i c a t i o n r e g a r d i n g which o r d e r of the t r i a l c o u r t 
was the i n t e n d e d o r d e r , sought r e v i e w of b o t h o r d e r s , and 
r e q u e s t e d t h a t the t r i a l c o u r t c e r t i f y one of the o r d e r s as a 
f i n a l judgment, p u r s u a n t t o R u l e 5 4 ( b ) , A l a . R. C i v . P. In 
response t o Green Tree's motion, the t r i a l c o u r t e n t e r e d an 
o r d e r on November 1, 2010, t h a t i n c o r p o r a t e d the J u l y 9, 2010, 
o r d e r as the i n t e n d e d o r d e r of the c o u r t , d i s m i s s e d Dominion's 
pending t r e s p a s s c l a i m w i t h o u t p r e j u d i c e ; c e r t i f i e d the o r d e r 
as f i n a l p u r s u a n t t o R u l e 5 4 ( b ) , out of an abundance of 
c a u t i o n ; and d e n i e d a l l o t h e r a s p e c t s of Green Tree's motion. 
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2d a t 1038 ( f o o t n o t e o m i t t e d ) . " [ S ] u b s t a n t i a l e v i d e n c e i s 

e v i d e n c e o f s u c h w e i g h t and q u a l i t y t h a t f a i r - m i n d e d p e r s o n s 

i n t h e e x e r c i s e o f i m p a r t i a l judgment can r e a s o n a b l y i n f e r t h e 

e x i s t e n c e o f t h e f a c t s o u g h t t o be p r o v e d . " West v. F o u n d e r s 

L i f e A s s u r a n c e Co. o f F l o r i d a , 547 So. 2d 870 , 87 1 ( A l a . 

1 9 8 9 ) ; see A l a . Code 1975, § 1 2 - 2 1 - 1 2 ( d ) . 

T h i s c a s e i n v o l v e s t h e c o n s t r u c t i o n o f s e v e r a l s t a t u t o r y 

p r o v i s i o n s and a d e t e r m i n a t i o n o f t h e i r i m p o r t b a s e d upon t h e 

i n t e r p l a y o f t h o s e p r o v i s i o n s . Thus, we employ t h e r u l e s o f 

s t a t u t o r y c o n s t r u c t i o n . 

" ' I t i s t h i s C o u r t ' s r e s p o n s i b i l i t y t o 
g i v e e f f e c t t o t h e l e g i s l a t i v e i n t e n t 
w henever t h a t i n t e n t i s m a n i f e s t e d . S t a t e  
v. U n i o n Tank C a r Co., 281 A l a . 246, 248, 
201 So. 2d 402 , 403 (1 967 ). When 
i n t e r p r e t i n g a s t a t u t e , t h i s C o u r t must 
r e a d t h e s t a t u t e as a w h o l e b e c a u s e 
s t a t u t o r y l a n g u a g e depends on c o n t e x t ; we 
w i l l presume t h a t t h e L e g i s l a t u r e knew t h e 
meaning o f t h e words i t u s e d when i t 
e n a c t e d t h e s t a t u t e . Ex p a r t e J a c k s o n , 614 
So. 2d 405, 406-07 ( A l a . 1 9 9 3 ) . 
A d d i t i o n a l l y , when a t e r m i s n o t d e f i n e d i n 
a s t a t u t e , t h e commonly a c c e p t e d d e f i n i t i o n 
o f t h e t e r m s h o u l d be a p p l i e d . R e p u b l i c  
S t e e l C o r p . v. H o r n , 2 68 A l a . 27 9, 281 , 105 
So. 2d 446, 447 (1 9 5 8 ) . F u r t h e r m o r e , we 
must g i v e t h e words i n a s t a t u t e t h e i r 
p l a i n , o r d i n a r y , and commonly u n d e r s t o o d 
m e a n i n g , and where p l a i n l a n g u a g e i s u s e d 
we must i n t e r p r e t i t t o mean e x a c t l y what 
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i t s a y s . Ex p a r t e S h e l b y C o u n t y H e a l t h C a r e  
A u t h . , 850 So. 2d 332 ( A l a . 2 0 0 2 ) . ' 

"Bean D r e d g i n g , L.L.C. v. Alabama Dep't o f Revenue, 
855 So. 2d 513, 517 ( A l a . 2 0 0 3 ) . I n a d d i t i o n , 
' " ' " [ t ] h e r e i s a p r e s u m p t i o n t h a t e v e r y word, 
s e n t e n c e , o r p r o v i s i o n [ o f a s t a t u t e ] was i n t e n d e d 
f o r some u s e f u l p u r p o s e , has some f o r c e and e f f e c t , 
and t h a t some e f f e c t i s t o be g i v e n t o e a c h , and 
a l s o t h a t no s u p e r f l u o u s words o r p r o v i s i o n s were 
u s e d . " ' " ' S u r t e e s v. V F J V e n t u r e s , I n c . , 8 So. 3d 
950 , 970 ( A l a . C i v . App. 2008 ) ( q u o t i n g Ex p a r t e  
U n i r o y a l T i r e Co., 779 So. 2d 227, 236 ( A l a . 2 0 0 0 ) , 
q u o t i n g i n t u r n o t h e r c a s e s ) . " 

IEC A r a b A l a b a m a , I n c . v. C i t y o f A r a b , 7 So. 3d 370 , 375 

( A l a . C i v . App. 2 0 0 8 ) . 

F u r t h e r m o r e , when an a p p e l l a t e c o u r t c o n s t r u e s a s t a t u t e , 

" i t i s [ t h a t c o u r t ' s ] d u t y t o a s c e r t a i n and e f f e c t u a t e t h e 

l e g i s l a t i v e i n t e n t e x p r e s s e d i n t h e s t a t u t e , w h i c h may be 

g l e a n e d f r o m t h e l a n g u a g e u s e d , t h e r e a s o n and n e c e s s i t y f o r 

t h e a c t , and t h e p u r p o s e s o u g h t t o be o b t a i n e d . " Bama  

B u d w e i s e r o f Montgomery, I n c . v. A n h e u s e r - B u s c h , I n c . , 611 So. 

2d 238, 248 ( A l a . 1 9 9 2 ) . A l t h o u g h t h i s c o u r t ' s p r i m a r y 

o b j e c t i v e i s t o d e r i v e t h e l e g i s l a t i v e i n t e n t f r o m t h e 

e x p r e s s i o n i n t h e s t a t u t e , " [ w ] h e r e more t h a n one s t a t u t e i s 

i n v o l v e d , ... t h e y s h o u l d be c o n s t r u e d i n harmony w i t h o t h e r 

s t a t u t e s i n e f f e c t , so f a r as i s p r a c t i c a l . " S i e g e l m a n v. 

F o l m a r , 432 So. 2d 1246, 124 9 ( A l a . 1 9 8 3 ) . Thus, we must 
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" l o o k n o t o n l y t o t h e l a n g u a g e o f t h e s t a t u t e , ... b u t a l s o t o 

th e p u r p o s e and o b j e c t o f t h e e n a c t m e n t , and i t s r e l a t i o n t o 

o t h e r l a w s and c o n d i t i o n s w h i c h may a r i s e u n d e r i t s 

p r o v i s i o n s . " S i e g e l m a n , 432 So. 2d. a t 1246. 

A m a n u f a c t u r e d home i s u n q u e s t i o n a b l y p e r s o n a l p r o p e r t y 

a t t h e t i m e o f i t s s a l e . See § 32-2 0 - 2 0 ( a ) ( e f f e c t i v e J a n u a r y 

1, 2010, and r e q u i r i n g a c e r t i f i c a t e o f t i t l e f o r any 

m a n u f a c t u r e d home o f model y e a r 1990 o r l a t e r and n o t more 

t h a n 20 y e a r s o l d ) and f o r m e r § 32-8-30(b) ( e f f e c t i v e u n t i l 

J a n u a r y 1, 2010, and r e q u i r i n g a c e r t i f i c a t e o f t i t l e f o r any 

m a n u f a c t u r e d home b e g i n n i n g w i t h model y e a r 1 9 9 0 ) ; see a l s o  

S h a r p v. S h a r p , 540 So. 2d 1373, 1375 ( A l a . 1989) 

( d e t e r m i n i n g , a f t e r a p p l y i n g common-law p r i n c i p l e s g o v e r n i n g 

w h e t h e r an i t e m has become a f i x t u r e , t h a t a m a n u f a c t u r e d home 

owned by a l i f e t e n a n t had n o t become a f i x t u r e t o t h e 

re m a i n d e r m a n ' s r e a l p r o p e r t y ) , and A l a . Code 1975, § 7-9A-109 

( e x p l a i n i n g t h e sc o p e o f A r t i c l e 9A o f t h e Alabama U n i f o r m 

C o m m e r c i a l Code as e n c o m p a s s i n g t r a n s a c t i o n s c r e a t i n g a 

s e c u r i t y i n t e r e s t i n p e r s o n a l p r o p e r t y o r f i x t u r e s ) and § 7-

9 A - 3 3 4 ( e ) ( 4 ) ( p r o v i d i n g f o r t h e p r i o r i t y o f a s e c u r i t y 

i n t e r e s t i n a m a n u f a c t u r e d home t h a t a r i s e s i n a m a n u f a c t u r e d -
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home t r a n s a c t i o n ) . Under Alabama l a w , a c e r t i f i c a t e o f t i t l e 

must be i s s u e d as t o a m a n u f a c t u r e d home. § 3 2 - 2 0 - 2 0 ( a ) ; 

f o r m e r § 3 2 - 8 - 3 0 ( b ) . G e n e r a l l y , t h e t r a n s f e r o f o w n e r s h i p o f 

a m a n u f a c t u r e d home i s a c c o m p l i s h e d t h r o u g h t h e e x e c u t i o n o f 

"an a s s i g n m e n t and w a r r a n t y o f t i t l e t o t h e t r a n s f e r e e i n t h e 

sp a c e p r o v i d e d t h e r e f o r on t h e c e r t i f i c a t e [ o f t i t l e ] . " A l a . 

Code 1975, § 3 2 - 2 0 - 3 0 ( a ) ; f o r m e r § 3 2 - 8 - 4 4 ( a ) . 

A l i e n h o l d e r l i k e G r e e n T r e e p e r f e c t s i t s l i e n on a 

m a n u f a c t u r e d home by h a v i n g i t s s e c u r i t y i n t e r e s t n o t e d on t h e 

c e r t i f i c a t e o f t i t l e . A l a . Code 1975, § 3 2 - 2 0 - 4 1 ( b ) , f o r m e r 

§ 3 2 - 8 - 6 1 ( b ) , and § 7-9A-311; see a l s o A l a . Code 1975, § 32-

2 0 - 2 6 ( a ) ( 3 ) and f o r m e r § 3 2 - 8 - 3 9 ( a ) ( 3 ) . C o m p l i a n c e w i t h t h e 

c e r t i f i c a t e - o f - t i t l e s t a t u t e -- s p e c i f i c a l l y , f o r m e r § 32-8-

61(b) and i t s s u c c e s s o r § 32-20-41(b) -- e n s u r e s t h e p r i o r i t y 

o f t h e l i e n on t h e m a n u f a c t u r e d home o v e r t h e owner o r 

e n c u m b r a n c e r o f t h e r e a l p r o p e r t y on w h i c h t h e m a n u f a c t u r e d 

home s i t s . A l a . Code 1975, § 7 - 9 A - 3 3 4 ( e ) ( 4 ) . Under t h e 

Alabama U n i f o r m C o m m e r c i a l Code ("UCC"), A l a . Code 1975, § 7¬

1-101 e t s e q . , t h e h o l d e r o f a p e r f e c t e d , p r i o r i t y s e c u r i t y 

i n t e r e s t i n a f i x t u r e , l i k e a m a n u f a c t u r e d home, may remove 

t h e f i x t u r e f r o m t h e r e a l p r o p e r t y on w h i c h i t s i t s upon 
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d e f a u l t by t h e p u r c h a s e r , and t h e s e c u r e d p a r t y w i l l be l i a b l e 

o n l y f o r any p h y s i c a l i n j u r y c a u s e d by t h e r e m o v a l o f t h e 

f i x t u r e and n o t any d i m i n u t i o n i n t h e v a l u e o f t h e r e a l 

p r o p e r t y t h a t m i g h t r e s u l t f r o m t h e r e m o v a l . A l a . Code 1975, 

§ 7-9A-604(c) & ( d ) . 

I f a m a n u f a c t u r e d home i s a f f i x e d t o r e a l p r o p e r t y and 

th e owner o f t h e r e a l p r o p e r t y and o f t h e m a n u f a c t u r e d home 

ar e i d e n t i c a l , t h e owner may r e q u e s t t h a t t h e c e r t i f i c a t e o f 

t i t l e t o t h e m a n u f a c t u r e d home be c a n c e l e d . § 3 2 - 2 0 - 2 0 ( b ) ; 

f o r m e r § 3 2 - 8 - 3 0 ( c ) . I n o r d e r t o have t h e c e r t i f i c a t e o f 

t i t l e c a n c e l e d , however, t h e owner o f t h e m a n u f a c t u r e d home 

must, among o t h e r t h i n g s , p r e s e n t t o t h e De p a r t m e n t o f Revenue 

a l i e n r e l e a s e f r o m any l i e n h o l d e r n o t e d on t h e c e r t i f i c a t e o f 

t i t l e . § 3 2 - 2 0 - 2 0 ( b ) ( 2 ) ( r e q u i r i n g a l i e n r e l e a s e o r a b o n d ) ; 

f o r m e r § 3 2 - 8 - 3 0 ( c ) ( 4 ) ( r e q u i r i n g a l i e n r e l e a s e ) . The 

o b v i o u s r e a s o n f o r t h i s r e q u i r e m e n t i s t o p r o t e c t t h e 

l i e n h o l d e r ' s s e c u r i t y i n t e r e s t i n t h e m a n u f a c t u r e d home. 

A m a n u f a c t u r e d home owned by one p e r s o n b u t p l a c e d on t h e 

l a n d o f a n o t h e r i s s u b j e c t t o t h e r e g i s t r a t i o n r e q u i r e m e n t s o f 

A l a . Code 1975, § 40-12-255, and i s n o t s u b j e c t t o ad v a l o r e m 

t a x a t i o n . However, Alabama l a w t r e a t s a m a n u f a c t u r e d home 
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p l a c e d on p r o p e r t y owned by t h e ma n u f a c t u r e d - h o m e owner "as 

r e a l t y " f o r p u r p o s e s o f ad v a l o r e m t a x a t i o n ; u n d e r § 40-11-

1 ( b ) ( 1 5 ) , " [ a ] l l m a n u f a c t u r e d homes l o c a t e d on l a n d owned by 

t h e m a n u f a c t u r e d home own e r s , e x c e p t t h o s e m a n u f a c t u r e d homes 

r e n t e d o r l e a s e d f o r b u s i n e s s p u r p o s e s , o t h e r t h a n t h o s e 

m a n u f a c t u r e d homes i n t h e i n v e n t o r y o f a m a n u f a c t u r e d home 

d e a l e r o r m a n u f a c t u r e r , " a r e s u b j e c t t o ad v a l o r e m t a x e s . 

F u r t h e r , § 4 0 - 1 1 - 1 ( c ) ( 2 ) p r o v i d e s t h a t t h o s e m a n u f a c t u r e d 

homes s u b j e c t t o ad v a l o r e m t a x a t i o n u n d e r s u b s e c t i o n ( b ) ( 1 5 ) 

" s h a l l be t a x e d as r e a l t y . " The r e g u l a t i o n s p r o m u l g a t e d by 

t h e D e p a r t m e n t o f Revenue e x p l a i n t h a t s u c h a m a n u f a c t u r e d 

home " s h a l l be s u b j e c t t o a s s e s s m e n t f o r ad v a l o r e m t a x 

p u r p o s e s " and " s h a l l be c o n s i d e r e d as [an] i m p r o v e m e n t [ ] t o 

r e a l t y . " A l a . Admin. Code (Dep't o f R e v . ) , r . 8 1 0 - 4 - 2 - . 0 2 ( 1 ) . 

Thus, i t a p p e a r s t h a t t h e r e a l p r o p e r t y i s a s s e s s e d f o r ad 

v a l o r e m t a x a t i o n p u r p o s e s as i f t h e m a n u f a c t u r e d home i s an 

improvement t o t h e r e a l p r o p e r t y , l i k e any o t h e r s t r u c t u r e 

t h a t m i g h t be p l a c e d on r e a l p r o p e r t y . 

A r e v i e w o f Alabama's t a x code and a d m i n i s t r a t i v e 

r e g u l a t i o n s p e r t a i n i n g t o t h e t a x t r e a t m e n t o f m a n u f a c t u r e d 

homes on r e a l p r o p e r t y owned by t h e ma n u f a c t u r e d - h o m e owner 
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does n o t e n t i r e l y e x p l a i n w h e t h e r t h e ad v a l o r e m t a x l i a b i l i t y 

a t t a c h e s t o t h e m a n u f a c t u r e d home o r t o t h e r e a l p r o p e r t y upon 

w h i c h t h e m a n u f a c t u r e d home, w h i c h i s a s s e s s e d as an 

improvement t o t h e r e a l p r o p e r t y , i s l o c a t e d . However, one 

Alabama c a s e i n d i c a t e s t h a t an impr o v e m e n t t o r e a l p r o p e r t y i s 

n o t " s u b j e c t t o [a] d i s t i n c t and s e p a r a t e t a x l i e n [ ] " f r o m t h e 

r e a l p r o p e r t y upon w h i c h i t i s l o c a t e d ; t h u s , i t a p p e a r s t h a t 

t h e l i e n a t t a c h e s t o t h e r e a l p r o p e r t y . See S t a t e v.  

M o r t g a g e - B o n d Co. o f New Y o r k , 224 A l a . 406, 408, 140 So. 365, 

367 ( 1 9 3 2 ) . However, A l a . Admin. Code (Dep't o f R e v . ) , r . 

8 1 0 - 4 - 2 - . 0 9 ( 4 ) , s t a t e s t h a t any d e l i n q u e n t ad v a l o r e m t a x e s 

a s s e s s e d on a m a n u f a c t u r e d home a r e t o be p a i d by t h e 

l i e n h o l d e r i n t h o s e c a s e s where a l i e n h o l d e r removes t h e 

m a n u f a c t u r e d home, p r e s u m a b l y a f t e r d e f a u l t by t h e o w n e r , 4 

4Alabama Admin. Code (Dep't of Rev.), r . 810-4-2-.09(4), 
r e a d s : 

" L i e n h o l d e r s are r e q u i r e d [ w i t h i n t e n (10) days of 
moving any manufactured home] t o n o t i f y , i n w r i t i n g , 
the county r e g i s t r a t i o n o f f i c i a l of the removal of 
s a i d manufactured home. The county r e g i s t r a t i o n 
o f f i c i a l , upon r e c e i p t of such w r i t t e n n o t i f i c a t i o n 
s h a l l send [ w i t h i n t e n (10) d a y s ] a n o t i c e of any 
d e l i n q u e n t t a x e s or r e g i s t r a t i o n f e e s t o the l i e n 
h o l d e r . L i e n h o l d e r s s h a l l pay d e l i n q u e n t t a x e s or 
r e g i s t r a t i o n f e e s w i t h i n t h i r t y (30) days of b e i n g 
n o t i f i e d . " 
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i n d i c a t i n g t h a t t h e m a n u f a c t u r e d home i s a s s e s s e d ad v a l o r e m 

t a x i n a way p e r m i t t i n g t h e s e p a r a t i o n o f t h e amount o f t a x 

due on t h e m a n u f a c t u r e d home and t h e amount due on t h e r e a l 

p r o p e r t y upon w h i c h t h e m a n u f a c t u r e d home i s s i t u a t e d . 

The q u e s t i o n o f most i m p o r t t o t h i s p a r t i c u l a r a p p e a l i s 

w h e t h e r t h e t a x t r e a t m e n t o f c e r t a i n m a n u f a c t u r e d homes "as 

r e a l t y " by § 4 0 - 1 1 - 1 ( b ) ( 1 5 ) and ( c ) ( 2 ) amounts t o t h e 

m a n u f a c t u r e d home's l o s i n g i t s s t a t u s as p e r s o n a l p r o p e r t y . 

G r e e n T r e e a r g u e s t h a t t h e t a x t r e a t m e n t o f a m a n u f a c t u r e d 

home does n o t c o n v e r t i t f r o m p e r s o n a l p r o p e r t y t o r e a l 

p r o p e r t y and t h a t , t h e r e f o r e , t h e t a x s a l e and t a x deed d i d 

n o t c o n v e y t h e m a n u f a c t u r e d home t o D o m i n i o n . D o m i n i o n a r g u e s 

t h a t t h e t a x t r e a t m e n t o f t h e m a n u f a c t u r e d home i s t h e o n l y 

r e l e v a n t i n q u i r y and t h a t t h e t r e a t m e n t o f t h e m a n u f a c t u r e d 

home as r e a l t y by t h e t a x code r e s u l t e d i n i t s b e i n g i n c l u d e d 

w i t h t h e r e a l p r o p e r t y t h a t was c o n v e y e d t o D o m i n i o n by t h e 

t a x s a l e and r e s u l t i n g t a x deed. 

Green T r e e a r g u e s t h a t t h e t r e a t m e n t o f t h e m a n u f a c t u r e d 

home "as r e a l t y " f o r t a x - a s s e s s m e n t p u r p o s e s d i d n o t s e r v e t o 

c o n v e r t t h e m a n u f a c t u r e d home i n q u e s t i o n i n t o r e a l p r o p e r t y 

f o r a l l p u r p o s e s . Thus, Green T r e e a r g u e s t h a t t h e t a x deed 
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c o u l d n o t have c o n v e y e d t i t l e t o t h e m a n u f a c t u r e d home b e c a u s e 

t h e m a n u f a c t u r e d home a t a l l t i m e s r e t a i n e d i t s s t a t u s as 

p e r s o n a l p r o p e r t y . To s u p p o r t i t s p o s i t i o n , G r e e n T r e e f i r s t 

r e l i e s on b a n k r u p t c y c a s e s c o n s t r u i n g Alabama l a w r e g a r d i n g 

when a m a n u f a c t u r e d home l o s e s i t s s t a t u s as p e r s o n a l 

p r o p e r t y . See I n r e M a n n i n g (No. 07-70190, A u g u s t 2, 2007) 

( B a n k r . N.D. A l a . 2007) (not r e p o r t e d i n B . R . ) ; I n r e Moss, 

(No. 07-10126, A p r i l 4, 2007) ( B a n k r . S.D. A l a . 2007) ( n o t 

r e p o r t e d i n B . R . ) . B o t h M a n n i n g and Moss h o l d t h a t a 

m a n u f a c t u r e d home i s a motor v e h i c l e and t h e r e f o r e p e r s o n a l 

p r o p e r t y u n d e r Alabama l a w u n t i l i t s c e r t i f i c a t e o f t i t l e has 

been c a n c e l e d p u r s u a n t t o f o r m e r § 3 2 - 8 - 3 0 ( c ) . 

"Under Alabama l a w , a m o b i l e home i s c o n s i d e r e d t o 
be a 'motor v e h i c l e ' u n l e s s '(1) t h e m o b i l e home i s 
a f f i x e d t o r e a l p r o p e r t y , (2) t h e m o b i l e home and 
r e a l p r o p e r t y a r e t i t l e d i n t h e same i n d i v i d u a l ' s 
name, and (3) t h e owner c a n c e l s t h e c e r t i f i c a t e o f 
t i t l e f o r a v e h i c l e w i t h r e g a r d t o t h e m o b i l e home. 
A l a . Code § 3 2 - 8 - 3 0 ( c ) ( 1 9 8 9 ) . ' " 

I n r e M a n n i n g , q u o t i n g I n r e Moss. 

Green T r e e f u r t h e r r e l i e s on f o r m e r § 32-8-30(b) (now 

c o d i f i e d w i t h c h anges n o t r e l e v a n t t o t h i s a p p e a l a t § 32-20-

2 0 ( a ) ) t o b o l s t e r i t s argument t h a t t h e m a n u f a c t u r e d home a t 

a l l t i m e s r e m a i n e d p e r s o n a l p r o p e r t y u n d e r Alabama l a w . 
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Former § 32-8-30(b) r e q u i r e d t h a t e v e r y m a n u f a c t u r e d home 

model y e a r 1990 o r newer be i s s u e d a c e r t i f i c a t e o f t i t l e . 5 

S u b s e c t i o n (c) o f f o r m e r § 32-8-30 p r o v i d e d a means by w h i c h 

an owner o f a m a n u f a c t u r e d home p l a c e d on r e a l p r o p e r t y owned 

by t h e same p e r s o n c o u l d s e e k c a n c e l l a t i o n o f t h e c e r t i f i c a t e 

o f t i t l e f o r t h e m a n u f a c t u r e d home. See a l s o § 3 2 - 2 0 - 2 0 ( b ) . 

One o f t h e r e q u i r e m e n t s f o r t h e c a n c e l l a t i o n o f t h e 

c e r t i f i c a t e o f t i t l e u n d e r f o r m e r § 3 2 - 8 - 3 0 ( c ) ( 4 ) was a l i e n 

r e l e a s e f r o m any l i e n h o l d e r r e c o r d e d on t h e f a c e o f t h e 

c e r t i f i c a t e o f t i t l e . See a l s o § 3 2 - 2 0 - 2 0 ( b ) ( 2 ) ( r e q u i r i n g a 

l i e n r e l e a s e o r t h e p o s t i n g o f a bond i n a c c o r d a n c e w i t h A l a . 

Code 1975, § 3 2 - 2 0 - 3 4 ) . The e v i d e n c e p r e s e n t e d t o t h e t r i a l 

c o u r t was t h a t t h e c e r t i f i c a t e o f t i t l e f o r t h e m a n u f a c t u r e d 

home had n o t been c a n c e l e d and t h a t G r e en T r e e was l i s t e d on 

t h e c e r t i f i c a t e o f t i t l e as a l i e n h o l d e r . 6 A c c o r d i n g t o Green 

5As of January 1, 2010, § 32-20-20(a) a p p l i e s the same 
req u i r e m e n t . 

6On a p p e a l , Dominion argues t h a t o n l y one of the t h r e e 
c e r t i f i c a t e s of t i t l e f o r the manufactured home Green Tree 
sought p o s s e s s i o n of i n i t s c o m p l a i n t i s i n the r e c o r d . 
Dominion d i d not base i t s summary-judgment motion on the l a c k 
of the o t h e r two c e r t i f i c a t e s of t i t l e , so we a r e p r e c l u d e d 
from c o n s i d e r i n g the f a i l u r e of Green Tree t o i n c l u d e a l l 
t h r e e c e r t i f i c a t e s of t i t l e i n i t s s u b m i s s i o n s t o the t r i a l 
c o u r t as a b a s i s f o r a f f i r m i n g the summary judgment i n 
Dominion's f a v o r . See L i b e r t y N a t ' l L i f e I n s . Co. v. 
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T r e e , p e r m i t t i n g t h e t r e a t m e n t o f t h e m a n u f a c t u r e d home as 

r e a l t y t h e p u r p o s e o f a s s e s s i n g o f ad v a l o r e m t a x e s t o c o n v e r t 

t h e m a n u f a c t u r e d home t o r e a l p r o p e r t y f r o m p e r s o n a l p r o p e r t y 

w o u l d s t r i p a s e c u r e d l i e n h o l d e r l i k e G r e e n T r e e o f i t s r i g h t s 

u n d e r t h e UCC and " r e n d e r t h e p u r p o s e and i n t e n t b e h i n d t h e 

U n i f o r m C e r t i f i c a t e o f T i t l e and A n t i - T h e f t A c t (and t h e 

c u r r e n t s t a t u t e r e l a t i n g t o m a n u f a c t u r e d homes, The Alabama 

M a n u f a c t u r e d Home C e r t i f i c a t e o f T i t l e A c t ) and t h e 

a c c o m p a n y i n g a b i l i t y t o d e t i t l e a m a n u f a c t u r e d home, o f l i t t l e 

l e g a l i m p o r t . " 

On t h e o t h e r hand, D o m i n i o n a r g u e s t h a t t h e t a x deed 

c o n v e y e d t h e m a n u f a c t u r e d home a l o n g w i t h t h e r e a l p r o p e r t y . 

D o m i n i o n b a s e s i t s argument on i t s b e l i e f t h a t t h e t r e a t m e n t 

o f t h e m a n u f a c t u r e d home as r e a l t y by § 4 0 - 1 1 - 1 ( b ) ( 1 5 ) & 

( c ) ( 2 ) r e s u l t e d i n t h e t a x l i e n ' s a t t a c h i n g t o t h e 

m a n u f a c t u r e d home and u l t i m a t e l y t h e c o n v e y a n c e o f t h e 

m a n u f a c t u r e d home a l o n g w i t h t h e r e a l p r o p e r t y v i a t h e t a x 

U n i v e r s i t y of Alabama H e a l t h S e r v s . Found., P.C., 881 So. 2d 
1013, 1020 ( A l a . 2003) ( i n d i c a t i n g t h a t a c o u r t may a f f i r m a 
judgment f o r any v a l i d l e g a l ground u n l e s s due-process 
c o n s i d e r a t i o n s are concerned, l i k e "where a summary-judgment 
movant has not a s s e r t e d b e f o r e the t r i a l c o u r t a f a i l u r e of 
the nonmovant's e v i d e n c e on an element of a c l a i m or defense 
and t h e r e f o r e has not s h i f t e d the burden o f p r o d u c i n g 
s u b s t a n t i a l e v i d e n c e i n su p p o r t of t h a t e l e m e n t " ) . 
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s a l e and t h e t a x deed. D o m i n i o n m a i n t a i n s t h a t , u n d e r § 40-

1 1 - 1 ( b ) ( 1 5 ) & ( c ) ( 2 ) , t h e t r e a t m e n t o f t h e m a n u f a c t u r e d home 

as r e a l t y f o r p u r p o s e s o f ad v a l o r e m t a x a t i o n r e s u l t s i n t h e 

c o n v e r s i o n o f t h e m a n u f a c t u r e d home t o r e a l p r o p e r t y and i n 

t h e i n e s c a p a b l e c o n c l u s i o n t h a t t h e m a n u f a c t u r e d home was 

c o n v e y e d w i t h t h e r e a l p r o p e r t y v i a t h e t a x s a l e and t a x deed. 

B e c a u s e t h e Alabama t a x code and t h e a d m i n i s t r a t i v e 

r e g u l a t i o n s o f t h e De p a r t m e n t o f Revenue r e q u i r e t h a t t h e 

m a n u f a c t u r e d home be t a x e d as r e a l t y and as an impro v e m e n t t o 

r e a l e s t a t e , s a y s D o m i n i o n , t h e f a c t t h a t t h e m a n u f a c t u r e d 

home was once c o n s i d e r e d p e r s o n a l p r o p e r t y and was s e p a r a t e l y 

t i t l e d i s o f no c o n s e q u e n c e . The t a x l i e n , w h i c h was s u p e r i o r 

t o G r e en T r e e ' s s e c u r i t y i n t e r e s t , see A l a . Code 1975, § 40-1¬

3 ( c r e a t i n g l i e n s f o r t a x e s and d e c l a r i n g them s u p e r i o r t o a l l 

o t h e r l i e n s ) , and t h e t a x deed, c o n t e n d s D o m i n i o n , s e r v e d t o 

e x t i n g u i s h G r e en T r e e ' s s e c u r i t y i n t e r e s t s u b j e c t t o i t s r i g h t 

t o redeem t h e e n t i r e p a r c e l o f r e a l p r o p e r t y . 

When one compares t h e t r e a t m e n t o f c e r t a i n m a n u f a c t u r e d 

homes "as r e a l t y " f o r t a x p u r p o s e s b a s e d on t h e l a n g u a g e o f 

t h e t a x s t a t u t e s w i t h t h e c l e a r i m p o r t o f t h e f o r m e r v e r s i o n 

o f t h e U n i f o r m C e r t i f i c a t e o f T i t l e and A n t i - T h e f t A c t and t h e 
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c u r r e n t s t a t u t e r e l a t i n g t o m a n u f a c t u r e d homes, t h e Alabama 

M a n u f a c t u r e d Home C e r t i f i c a t e o f T i t l e A c t , t h e c o n f l i c t i n 

th e c h a r a c t e r i z a t i o n o f a m a n u f a c t u r e d home i s n o t i m m e d i a t e l y 

r e c o n c i l a b l e . The c a s e s f r o m o t h e r j u r i s d i c t i o n s r e l i e d on by 

b o t h G r een T r e e and D o m i n i o n , a l t h o u g h v e r y s i m i l a r i n n a t u r e , 

do n o t h e l p r e s o l v e t h e dilemma c r e a t e d by o u r p a r t i c u l a r 

s t a t u t e s . Thus, we must c o n s i d e r t h e i n t e r p l a y o f A l a b a m a 

s t a t u t e s r e l a t i n g t o t h e ad v a l o r e m t a x a t i o n o f c e r t a i n 

m a n u f a c t u r e d homes and t h e c e r t i f i c a t e - o f - t i t l e s t a t u t e s 

r e l a t i n g t o a l l m a n u f a c t u r e d homes. 

We know t h a t , upon i t s s a l e , a m a n u f a c t u r e d home i s 

p e r s o n a l p r o p e r t y f o r w h i c h a c e r t i f i c a t e o f t i t l e i s 

r e q u i r e d . § 3 2 - 2 0 - 2 0 ( a ) ; f o r m e r § 3 2 - 8 - 3 0 ( b ) . We a l s o know 

t h a t an owner o f a m a n u f a c t u r e d home who has p l a c e d t h e 

m a n u f a c t u r e d home on l a n d he o r she owns i s p e r m i t t e d t o s e e k 

c a n c e l l a t i o n o f t h e c e r t i f i c a t e o f t i t l e f o r t h e m a n u f a c t u r e d 

home, r e n d e r i n g t h e home a f i x t u r e t o t h e r e a l p r o p e r t y , 

s u b j e c t t o c e r t a i n c o n d i t i o n s and r e q u i r e m e n t s , i n c l u d i n g , 

most p e r t i n e n t h e r e , t h e r e q u i r e m e n t t h a t any l i e n h o l d e r s 

r e l e a s e any l i e n s on t h e m a n u f a c t u r e d home. § 3 2 - 2 0 - 2 0 ( b ) ( 2 ) 

( p r o v i d i n g a l s o t h a t t h e owner o f t h e m a n u f a c t u r e d home may 
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o p t t o p o s t a bond i n s t e a d o f s e c u r i n g a l i e n r e l e a s e ) ; f o r m e r 

§ 3 2 - 8 - 3 0 ( c ) ( 4 ) . The i n t e n t i o n b e h i n d t h i s r e q u i r e m e n t i s 

c l e a r : t o p r o t e c t t h e l i e n h o l d e r f r o m h a v i n g i t s l i e n 

e x t i n g u i s h e d o r d i m i n i s h e d i n any way by t h e a c t i o n o f t h e 

owner o f t h e m a n u f a c t u r e d home t o make t h e m a n u f a c t u r e d home 

a f i x t u r e t o t h e r e a l p r o p e r t y . 

N o t a b l y , § 40-1-1(13) d e f i n e s " r e a l p r o p e r t y " as " [ l ] a n d 

and a l l t h i n g s t h e r e u n t o p e r t a i n i n g , a l l s t r u c t u r e s , and a l l 

t h i n g s a n n e x e d and a t t a c h e d t h e r e t o w h i c h w o u l d p a s s t o a 

vendee by c o n v e y a n c e o f t h e l a n d o r p r o p e r t y . " The 

r e q u i r e m e n t t h a t m a n u f a c t u r e d homes t h a t s a t i s f y § 40-11-

1 ( b ) ( 1 5 ) be " t a x e d as r e a l t y " w o u l d n o t be n e c e s s a r y i f t h o s e 

m a n u f a c t u r e d homes were a l r e a d y c o n s i d e r e d r e a l p r o p e r t y u n d e r 

t h e d e f i n i t i o n i n § 4 0 - 1 - 1 ( 1 3 ) . The e x c l u s i o n o f m a n u f a c t u r e d 

homes, w h i c h a r e t i t l e d p e r s o n a l p r o p e r t y , f r o m t h e d e f i n i t i o n 

o f " r e a l p r o p e r t y " i s s u p p o r t e d a l s o by t h e f a c t t h a t a 

t r a n s f e r o f a m a n u f a c t u r e d home i s t y p i c a l l y a c h i e v e d t h r o u g h 

a t r a n s f e r o f t h e c e r t i f i c a t e o f t i t l e , see § 32-20-30; f o r m e r 

§ 32-8-44, and n o t t h r o u g h a t r a n s f e r o f r e a l p r o p e r t y by 

deed. 
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To h o l d as D o m i n i o n u r g e s w o u l d s e r v e t o d e f e a t t h e 

p r i o r i t y s e c u r i t y i n t e r e s t t h a t G r e en T r e e has i n t h e 

m a n u f a c t u r e d home. T h i s w o u l d r u n c o u n t e r t o t h e l e t t e r and 

p u r p o s e o f t h e U n i f o r m C e r t i f i c a t e o f T i t l e and A n t i - T h e f t A c t 

(and t h e c u r r e n t s t a t u t e , t h e Alabama M a n u f a c t u r e d Home 

C e r t i f i c a t e o f T i t l e A c t ) and, i n c i d e n t a l l y , t h e UCC. To h o l d 

as u r g e d by Green T r e e w o u l d n o t do any v i o l e n c e t o t h e l e t t e r 

o f t h e t a x co d e , w h i c h , i t a p p e a r s , t r e a t s t h e m a n u f a c t u r e d 

home as r e a l t y f o r t h e p u r p o s e o f a s s e s s i n g ad v a l o r e m t a x e s 

b u t does n o t c o n v e r t i t t o r e a l p r o p e r t y . 

B a s e d on o u r r e v i e w o f t h e s t a t u t o r y p r o v i s i o n s a t i s s u e , 

we c o n c l u d e t h a t t h e t r e a t m e n t o f c e r t a i n m a n u f a c t u r e d homes 

"as r e a l t y " f o r p u r p o s e s o f ad v a l o r e m t a x a t i o n does n o t s e r v e 

t o c o n v e r t them t o r e a l p r o p e r t y . A m a n u f a c t u r e d home i s 

p e r s o n a l p r o p e r t y u n l e s s and u n t i l t h e c e r t i f i c a t e o f t i t l e i s 

c a n c e l e d . To h o l d o t h e r w i s e w o u l d r e n d e r f o r m e r § 3 2 - 8 - 3 0 ( c ) 

and § 32-20-20(b) m e a n i n g l e s s and p r o v i d e no f i e l d o f 

o p e r a t i o n f o r t h e i r a p p l i c a t i o n . See S m i t h v. P u r v i s , 474 So. 

2d 1131, 1133 ( A l a . C i v . App. 1985) ( i n d i c a t i n g t h a t a c o u r t 

s h o u l d a t t e m p t t o " h a r m o n i z e [ ] and r e c o n c i l e [ ] [ c o m p e t i n g ] 

s t a t u t e s t o g i v e e a c h one a f i e l d o f o p e r a t i o n " ) . B e c a u s e a 
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m a n u f a c t u r e d home i s p e r s o n a l p r o p e r t y , i t c a n n o t be c o n v e y e d 

by deed and must be c o n v e y e d by t r a n s f e r r i n g t h e c e r t i f i c a t e 

o f t i t l e as r e q u i r e d by § 32-20-30(a) and f o r m e r § 3 2 - 8 - 4 4 ( a ) . 

A c c o r d i n g l y , we h o l d t h a t D o m i n i o n d i d n o t a c q u i r e t h e 

m a n u f a c t u r e d home by v i r t u e o f t h e May 13, 2008, t a x deed. 

A l t h o u g h we have d e t e r m i n e d t h a t t h e m a n u f a c t u r e d home 

was n o t c o n v e r t e d t o r e a l p r o p e r t y by v i r t u e o f i t s t a x 

t r e a t m e n t u n d e r § 4 0 - 1 1 - 1 ( b ) ( 1 5 ) & ( c ) ( 2 ) and t h a t i t was 

t h e r e f o r e n o t c o n v e y e d t o D o m i n i o n by t h e t a x deed f o r t h e 

r e a l p r o p e r t y , f u r t h e r i s s u e s r e m a i n t o be c o n s i d e r e d . The 

summary judgment i n f a v o r o f D o m i n i o n r e q u i r e d G r e en T r e e t o 

"redeem" t h e m a n u f a c t u r e d home c o n s i s t e n t w i t h t h e 

r e q u i r e m e n t s o f § 40-10-120 e t s e q . S p e c i f i c a l l y , t h e t r i a l 

c o u r t o r d e r e d t h a t G r e en T r e e pay D o m i n i o n $36,723.99 i n o r d e r 

t o r e c o v e r p o s s e s s i o n o f t h e m a n u f a c t u r e d home. Green T r e e 

a r g u e s t h a t , b e c a u s e t h e m a n u f a c t u r e d home i s p e r s o n a l 

p r o p e r t y and n o t r e a l p r o p e r t y , G r e en T r e e i s n o t r e q u i r e d t o 

redeem t h e m a n u f a c t u r e d home u n d e r t h e p r o c e d u r e s o u t l i n e d i n 

§ 40-10-120 e t s e q . o r , i f i t i s , t h a t i t i s n o t r e q u i r e d t o 

redeem t h e r e a l p r o p e r t y as w e l l as t h e m a n u f a c t u r e d home. I n 

a d d i t i o n , as p a r t o f t h e amount t h e t r i a l c o u r t o r d e r e d as t h e 
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r e d e m p t i o n amount, D o m i n i o n s o u g h t and r e c e i v e d a $9,440 

a t t o r n e y f e e . Green T r e e a r g u e s t h a t t h e a t t o r n e y - f e e award 

i s n o t p e r m i t t e d u n d e r A l a . Code 1975, § 40-10-83, t h e s t a t u t e 

upon w h i c h D o m i n i o n r e l i e s , f o r s e v e r a l r e a s o n s . F i n a l l y , 

G r e e n T r e e a r g u e s t h a t a q u e s t i o n o f f a c t e x i s t s r e g a r d i n g t h e 

$10,000 i n " i m p r o v e m e n t s " t h a t D o m i n i o n a l l e g e d i t p e r f o r m e d 

on t h e m a n u f a c t u r e d home and r e a l p r o p e r t y , t h u s p r e c l u d i n g a 

summary judgment i n f a v o r o f D o m i n i o n f o r t h e e n t i r e $10,000 

i n " i m p r o v e m e n t s . " 

B e c a u s e we have d e t e r m i n e d t h a t t i t l e t o t h e m a n u f a c t u r e d 

home n e v e r v e s t e d i n D o m i n i o n , Green T r e e a s k s us t o f u r t h e r 

c o n c l u d e t h a t t h e r e d e m p t i o n s t a t u t e s , w h i c h i t s a y s a p p l y 

o n l y t o r e a l p r o p e r t y , do n o t a p p l y i n t h i s s i t u a t i o n and t h a t 

G r e e n T r e e need n o t pay D o m i n i o n $36,723.99 i n o r d e r t o 

r e c o v e r p o s s e s s i o n o f t h e m a n u f a c t u r e d home. D o m i n i o n , on t h e 

o t h e r hand, a s s e r t s t h a t t h e r e d e m p t i o n s t a t u t e , s p e c i f i c a l l y , 

§ 40-10-83, can be u s e d t o redeem p e r s o n a l p r o p e r t y s o l d f o r 

t a x e s . However, t h e t i t l e o f t h e c h a p t e r c o n t a i n i n g § 40-10¬

83 i s t i t l e d " S a l e o f L a n d " and c o n c e r n s t h e s a l e o f l a n d f o r 

d e l i n q u e n t t a x e s . Thus, t h e a p p l i c a b i l i t y o f § 40-10-83 t o 

p e r s o n a l p r o p e r t y a p p e a r s d o u b t f u l . D o m i n i o n p r o v i d e s no 
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a c t u a l a u t h o r i t y a p p l y i n g § 40-10-83 t o any a t t e m p t t o 

"redeem" p e r s o n a l p r o p e r t y s o l d f o r t a x e s . The t a x code does 

p r o v i d e f o r t h e s a l e o f p e r s o n a l p r o p e r t y f o r t a x e s i n A l a . 

Code 1975, § 40-5-14; however, n o t h i n g i n t h a t s t a t u t e o r 

t h o s e i n p r o x i m i t y t o i t p r o v i d e f o r r e d e m p t i o n o f p e r s o n a l 

p r o p e r t y a f t e r s a l e o f s u c h p r o p e r t y f o r d e l i n q u e n t t a x e s . 

A c c o r d i n g l y , we a g r e e w i t h G r e en T r e e t h a t t h e r e d e m p t i o n 

s t a t u t e s a p p l y t o t h e r e d e m p t i o n o f l a n d , o r r e a l p r o p e r t y , 

w h i c h t h e m a n u f a c t u r e d home i s n o t . Thus, t h o s e s t a t u t e s 

c a n n o t be u s e d i n t h i s s i t u a t i o n t o d e t e r m i n e t h e amount t h a t 

G r e e n T r e e m i g h t owe D o m i n i o n i n o r d e r f o r Green T r e e t o 

r e c o v e r p o s s e s s i o n o f t h e m a n u f a c t u r e d home. We t h e r e f o r e 

r e v e r s e t h e summary judgment i n f a v o r o f D o m i n i o n r e q u i r i n g 

G r e e n T r e e t o redeem t h e m a n u f a c t u r e d home by p a y i n g D o m i n i o n 

$36,723.99. 7 

However, i n r e v e r s i n g t h e summary judgment i n f a v o r o f 

D o m i n i o n , we make no d e t e r m i n a t i o n r e g a r d i n g w h e t h e r G r e e n 

T r e e may be r e q u i r e d t o r e i m b u r s e D o m i n i o n f o r t h e amount o f 

7Based on our c o n c l u s i o n t h a t the redemption s t a t u t e s do 
not a p p l y , we p r e t e r m i t d i s c u s s i o n of Green Tree's o t h e r 
arguments c o n c e r n i n g whether a q u e s t i o n of f a c t r e g a r d i n g the 
v a l u e of the a l l e g e d "improvements" e x i s t e d and whether 
Dominion was e n t i t l e d t o an a t t o r n e y fee under § 40-10-83, one 
of the s t a t u t e s c o n c e r n i n g redemption of l a n d s s o l d f o r t a x e s . 
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t h e ad v a l o r e m t a x e s a t t r i b u t a b l e t o t h e m a n u f a c t u r e d home 8 

a n d / o r , p u r s u a n t t o some e q u i t a b l e t h e o r y , f o r some o f t h e 

e x p e n s e s r e l a t e d t o D o m i n i o n ' s upkeep o f t h e m a n u f a c t u r e d home 

d u r i n g t h e t i m e D o m i n i o n c l a i m e d p o s s e s s i o n . We c o n c l u d e t h a t 

s u c h i s s u e s a r e n o t y e t r i p e f o r r e v i e w , b e c a u s e n e i t h e r p a r t y 

u r g e d b e l o w t h a t G r e en T r e e was r e q u i r e d t o pay a p a r t i c u l a r , 

l e s s e r amount t o D o m i n i o n i f G r e en T r e e were p e r m i t t e d t o t a k e 

p o s s e s s i o n o f t h e m a n u f a c t u r e d home w i t h o u t r e s o r t t o t h e 

r e d e m p t i o n s t a t u t e s . B e c a u s e t h e judgment u n d e r r e v i e w i s a 

summary j u d g m e n t , t h e p a r t i e s may f u r t h e r d e v e l o p a r g u m e n t s 

r e l a t i n g t o any amount o f money t h a t G r e en T r e e w o u l d be 

r e q u i r e d t o pay D o m i n i o n i n o r d e r t o r e c o v e r p o s s e s s i o n o f t h e 

m a n u f a c t u r e d home on remand. 

REVERSED AND REMANDED. 

Thompson, P.J., and P i t t m a n and Bryan, J J . , concur. 

Moore, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 

8As noted above, A l a . Admin. Code (Dep't of Rev.), r . 810-
4-2-.09(4), p r o v i d e s t h a t a l i e n h o l d e r t h a t removes a 
manufactured home must n o t i f y the county r e g i s t r a t i o n o f f i c i a l 
of the removal and t h a t the r e g i s t r a t i o n o f f i c i a l must then 
send a n o t i c e of any d e l i n q u e n t t a x e s or r e g i s t r a t i o n f e e s t o 
the l i e n h o l d e r , who must pay the d e l i n q u e n t t a x e s or f e e s 
w i t h i n 30 days. Thus, the amount of ad v a l o r e m t a x e s a s s e s s e d 
on the manufactured home s h o u l d be a v a i l a b l e and c o u l d be 
c o n s i d e r e d i n d e t e r m i n i n g the amount of money, i f any, Green 
Tree s h o u l d pay t o Dominion t o r e c o v e r p o s s e s s i o n of the 
manufactured home. 
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