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In 2006, C h a r l e s W i l s o n was employed by Imerys USA 

("Imerys"). 1 D u r i n g the course of h i s employment, W i l s o n 

a l l e g e d l y s u s t a i n e d a w o r k - r e l a t e d i n j u r y t o h i s back i n 

November 2006. W i l s o n was f i r s t t r e a t e d by Dr. W a l t e r P i n s o n . 

W i l s o n then r e q u e s t e d a p a n e l of f o u r o r t h o p e d i s t s from which 

t o choose, see § 25-5-77(a) A l a . Code 1975; W i l s o n s e l e c t e d 

Dr. Dewey Jones IV. W i l s o n was t r e a t e d by Dr. Jones from 

January 2007 u n t i l A p r i l 5, 2007, when Dr. Jones p l a c e d W i l s o n 

a t maximum m e d i c a l improvement ("MMI"), i n d i c a t e d i n h i s note 

t h a t W i l s o n c o u l d r e t u r n t o see him on an as-needed b a s i s , and 

recommended t h a t W i l s o n be r e f e r r e d t o a p h y s i a t r i s t t o 

"o v e r t a k e h i s o r a l p a i n management s i t u a t i o n . " 

W i l s o n was r e f e r r e d t o Dr. Mark Downey a t Alabama 

O r t h o p e d i c Center f o r pain-management t r e a t m e n t . Dr. Downey 

t r e a t e d W i l s o n w i t h p e r i o d i c e p i d u r a l i n j e c t i o n s between May 

2007 and January 2008. In January 2008, Dr. Downey r e f e r r e d 

W i l s o n t o the Doleys C l i n i c / P a i n and R e h a b i l i t a t i o n I n s t i t u t e , 

1The p e t i t i o n e r i s i d e n t i f i e d i n c o n s i s t e n t l y i n the 
p l e a d i n g s and o t h e r documents appended as e x h i b i t s t o the 
p e t i t i o n f o r the w r i t of mandamus. On c e r t a i n of the 
p l e a d i n g s and documents, i t i s i d e n t i f i e d as "Imerys d/b/a 
E.C.C.A. C a l c i u m P r o d u c t s , I n c . " We have chosen t o use the 
name t h a t appears on the p e t i t i o n . 
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where he was t r e a t e d by Dr. Thomas Ryder. In November 2008, 

a f t e r pain-management t r e a t m e n t had not r e s o l v e d W i l s o n ' s p a i n 

i s s u e s , Dr. Ryder r e q u e s t e d a u t h o r i z a t i o n from Imerys's t h i r d -

p a r t y a d m i n i s t r a t o r t o r e f e r W i l s o n t o Dr. Andrew Cordover, an 

o r t h o p e d i s t , f o r f u r t h e r e v a l u a t i o n of whether W i l s o n would 

b e n e f i t from s u r g i c a l i n t e r v e n t i o n . The t h i r d - p a r t y 

a d m i n i s t r a t o r d e n i e d a u t h o r i z a t i o n , s t a t i n g i n i t s response t o 

Dr. Ryder t h a t W i l s o n s h o u l d be s e n t t o see Dr. Downey, who 

the a d m i n i s t r a t o r i n c o r r e c t l y r e f e r r e d t o as the " a s s i g n e d 

o r t h o p e d i s t . " U l t i m a t e l y , however, the t h i r d - p a r t y 

a d m i n i s t r a t o r s c h e d u l e d f o r W i l s o n another appointment w i t h 

Dr. Jones, which W i l s o n r e f u s e d t o a t t e n d . 

Imerys moved t o compel W i l s o n t o a t t e n d the appointment 

w i t h Dr. Jones f o r the purpose of s u r g i c a l e v a l u a t i o n . Imerys 

a l s o r e q u e s t e d i n t h a t motion t h a t the t r i a l c o u r t o r d e r t h a t 

Imerys was not r e q u i r e d t o honor Dr. Ryder's attempted 

r e f e r r a l t o Dr. Cordover. W i l s o n responded t o Imerys's 

motion, r e q u e s t i n g f i r s t t h a t the t r i a l c o u r t deny Imerys's 

motion t o compel W i l s o n t o see Dr. Jones. W i l s o n a l s o sought 

a f f i r m a t i v e r e l i e f , r e q u e s t i n g t h a t the t r i a l c o u r t Imerys t o 

a u t h o r i z e the r e f e r r a l t o Dr. Cordover. 
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A f t e r a h e a r i n g on the competing motions, the t r i a l c o u r t 

d e n i e d Imerys's motion t o compel. In a d d i t i o n , the t r i a l 

c o u r t o r d e r e d Imerys t o a u t h o r i z e e v a l u a t i o n and t r e a t m e n t by 

Dr. Cordover. In i t s judgment, the t r i a l c o u r t e x p l a i n e d i t s 

r e a s o n i n g as f o l l o w s : 

"Based upon the Alabama W o r k e r s ' Compensation A c t 
and the cases i n t e r p r e t i n g the A c t , r e f e r r a l s made 
by an a u t h o r i z e d t r e a t i n g p h y s i c i a n are t o be 
a u t h o r i z e d , approved and p a i d f o r by the employer. 
See O v e r n i t e T r a n s p o r t a t i o n Company v. J.R.  
M c D u f f i e , 933 So. 2d 1092 ( A l a . C i v . App. 2005); Ex 
p a r t e Alabama Power Co., 863 So. 2d 1099 ( A l a . C i v . 
App. 2003); C i t y of Auburn v. Brown, 638 So. 2d 1339 
( A l a . C i v . App. 1993); J a s p e r Cmty. Hosp. v. Hyde, 
419 So. 2d 594 ( A l a . C i v . App. 1982); W a f f l e House  
v. Howard, 794 So. 2d 1193 ( A l a . C i v . App. 2000); 
B l u e B e l l , I n c . v. N i c h o l s , 479 So. 2d 1264 ( A l a . 
C i v . App. 1985)." 

Imerys seeks mandamus r e l i e f from of the t r i a l c o u r t ' s o r d e r . 

"'"[M]andamus i s a d r a s t i c and 
e x t r a o r d i n a r y w r i t t h a t w i l l be i s s u e d o n l y 
when t h e r e i s : (1) a c l e a r l e g a l r i g h t i n 
the p e t i t i o n e r t o the o r d e r sought; (2) an 
i m p e r a t i v e duty upon the respondent t o 
perf o r m , accompanied by a r e f u s a l t o do so; 
(3) the l a c k of ano t h e r adequate remedy; 
and (4) p r o p e r l y i n v o k e d j u r i s d i c t i o n of 
the c o u r t . " Ex p a r t e Horton, 711 So. 2d 
979, 983 ( A l a . 1998).'" 

Ex p a r t e B u i l d e r s & C o n t r a c t o r s Ass'n of M i s s i s s i p p i S e l f - 

I n s u r e r ' s Fund, 980 So. 2d 1003, 1006 ( A l a . C i v . App. 2007) 

( q u o t i n g Ex p a r t e A l l o y Wheels I n t ' l , L t d . , 882 So. 2d 819, 
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821 ( A l a . 2003), o v e r r u l e d on o t h e r grounds by Ex p a r t e DBI,  

I n c . , 23 So. 3d 635, 657 ( A l a . 2009)). 

Imerys argues t h a t the t r i a l c o u r t c o u l d not, under 

e x i s t i n g p r e c e d e n t , o r d e r i t t o a u t h o r i z e t r e a t m e n t by Dr. 

Cordover based upon Dr. Ryder's r e f e r r a l . Imerys r e a d i l y 

agrees t h a t i t i s r e q u i r e d t o honor a r e f e r r a l by an 

a u t h o r i z e d t r e a t i n g p h y s i c i a n . 2 See Ex p a r t e C i t y of 

P r a t t v i l l e , [Ms. 2090586, September 10, 2010] So. 3d , 

( A l a . C i v . App. 2010) ("Once [the a u t h o r i z e d t r e a t i n g 

p h y s i c i a n ] has been s e l e c t e d by the employer [or by the p a n e l -

o f - f o u r procedure o u t l i n e d i n § 2 5 - 5 - 7 7 ( a ) ] , t h a t p h y s i c i a n 

has the i m p l i e d a u t h o r i t y t o r e f e r the employee t o a 

s p e c i a l i s t f o r r e a s o n a b l y n e c e s s a r y m e d i c a l t r e a t m e n t " ) ; 

O v e r n i t e Transp. Co. v. M c D u f f i e , 933 So. 2d 1092, 1099 ( A l a . 

C i v . App. 2005) ("Under [ A l a . Code 1975,] § 25-5-77(a), and 

2An employer must honor such a r e q u e s t , p r o v i d e d , of 
c o u r s e , t h a t the r e f e r r a l i s f o r r e a s o n a b l y n e c e s s a r y m e d i c a l 
t r e a t m e n t ; whether a r e f e r r a l i s f o r r e a s o n a b l y n e c e s s a r y 
m e d i c a l t r e a t m e n t may be c h a l l e n g e d p u r s u a n t t o the 
u t i l i z a t i o n - r e v i e w p r o c e s s p r o v i d e d f o r i n A l a . Code 1975, § 
25-5-293(g) and ( k ) . See, e.g., O v e r n i t e Transp. Co. v.  
M c D u f f i e , 933 So. 2d 1092, 1098 n.4 ( A l a . C i v . App. 2002). 
Imerys makes no argument t h a t the r e q u e s t by Dr. Ryder t h a t 
W i l s o n be e v a l u a t e d t o determine whether s u r g i c a l i n t e r v e n t i o n 
i s w a r r a n t e d i s not r e a s o n a b l e and n e c e s s a r y . 
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... i n t e r p r e t i n g t h a t s e c t i o n , an employee i s e n t i t l e d t o 

reimbursement f o r r e a s o n a b l y n e c e s s a r y m e d i c a l t r e a t m e n t from 

a p h y s i c i a n or o t h e r m e d i c a l p r o v i d e r t o whom he or she has 

been r e f e r r e d by the i n i t i a l , a u t h o r i z e d t r e a t i n g 

p h y s i c i a n . " ) . However, Imerys argues t h a t i t i s not 

n e c e s s a r i l y r e q u i r e d t o honor a r e f e r r a l f o r r e a s o n a b l y 

n e c e s s a r y t r e a t m e n t made by a p h y s i c i a n or m e d i c a l 

p r o f e s s i o n a l t o whom the employee has been r e f e r r e d by the 

a u t h o r i z e d t r e a t i n g p h y s i c i a n ; t h a t i s , Imerys m a i n t a i n s t h a t 

o n l y the a u t h o r i z e d t r e a t i n g p h y s i c i a n has the a u t h o r i t y t o 

r e f e r an employee t o another m e d i c a l p r o v i d e r . Imerys a l s o 

argues t h a t the t r i a l c o u r t ' s o r d e r r e q u i r i n g i t t o a u t h o r i z e 

t r e a t m e n t by Dr. Cordover, an o r t h o p e d i s t , would r e s u l t i n 

p e r m i t t i n g W i l s o n t o choose another o r t h o p e d i s t w i t h o u t 

u t i l i z i n g the p a n e l - o f - f o u r procedure a u t h o r i z e d i n A l a . Code 

1975, § 25-5-77(a). 

The Workers' Compensation A c t , § 25-5-1 e t seq., A l a . 

Code 1975, g i v e s an employer the r i g h t t o s e l e c t an i n j u r e d 

employee's p h y s i c i a n i n the f i r s t i n s t a n c e . See A l a . Code 

1975, § 25-5-77(a); see Ex p a r t e Alabama Power Co., 863 So. 2d 

1099, 1102 ( A l a . C i v . App. 2003) ( s t a t i n g t h a t the employer 
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has the r i g h t " t o e x e r c i s e c o n s i d e r a b l e c o n t r o l over the 

m e d i c a l care f o r which i t must pay, i n c l u d i n g the r i g h t t o 

choose the employee's p h y s i c i a n i n the f i r s t i n s t a n c e " ) . I f 

an i n j u r e d employee i s d i s s a t i s f i e d w i t h the p h y s i c i a n 

s e l e c t e d by the employer, he or she may r e q u e s t t h a t the 

employer p r o v i d e a p a n e l of f o u r p h y s i c i a n s from which the 

employee may choose a t r e a t i n g p h y s i c i a n . § 25-5-77(a). 

There i s no o t h e r method by which the employee may choose 

another p h y s i c i a n p r o v i d e d by the employer. 

However, as noted above, an a u t h o r i z e d t r e a t i n g p h y s i c i a n 

i s p e r m i t t e d t o r e f e r an employee t o another p h y s i c i a n o r 

m e d i c a l p r o f e s s i o n a l f o r r e a s o n a b l y n e c e s s a r y m e d i c a l 

t r e a t m e n t . Ex p a r t e C i t y of P r a t t v i l l e , So. 3d a t ; 

M c D u f f i e , 933 So. 2d a t 1096-99. That o t h e r p h y s i c i a n t o whom 

an employee i s r e f e r r e d by the a u t h o r i z e d t r e a t i n g p h y s i c i a n 

" t h e r e b y becomes an a u t h o r i z e d p h y s i c i a n . " Ex p a r t e C i t y of 

P r a t t v i l l e , So. 3d a t . T h i s c o u r t has a l s o h e l d t h a t 

a p h y s i c i a n t o whom the employee i s r e f e r r e d has i m p l i c i t 

a u t h o r i t y t o c o n t r o l the as p e c t of tr e a t m e n t f o r which the 

r e f e r r a l was made. Ex p a r t e Massey C h e v r o l e t , I n c . , 23 So. 3d 

33, 40 ( A l a . C i v . App. 2009). 
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In Ex p a r t e Massey C h e v r o l e t , t h i s c o u r t a d d r e s s e d 

whether an employer was r e q u i r e d t o pay f o r pain-management 

tr e a t m e n t r e n d e r e d t o the employee by Dr. A p r i l l . Ex p a r t e  

Massey C h e v r o l e t , I n c . , 23 So. 3d a t 35-40. Dr. P e t e r s o n , the 

employee's a u t h o r i z e d t r e a t i n g p h y s i c i a n , had r e f e r r e d the 

employee t o Dr. N i c h o l s f o r pain-management t r e a t m e n t . I d . 

a t 37. Dr. N i c h o l s had, d u r i n g an undetermined p e r i o d of 

t i m e , recommended t h a t the employee seek c e r t a i n t r e a t m e n t 

from Dr. A p r i l l . I d . a t 39-40. The employer i n Ex p a r t e  

Massey C h e v r o l e t argued t h a t Dr. A p r i l l was not an a u t h o r i z e d 

p h y s i c i a n and t h a t i t s h o u l d not be r e q u i r e d t o pay f o r any 

t r e a t m e n t Dr. A p r i l l had r e n d e r e d t o the employee. I d . a t 36. 

T h i s c o u r t d i s a g r e e d w i t h the employer i n p a r t , e x p l a i n i n g 

t h a t Dr. P e t e r s o n ' s r e f e r r a l t o Dr. N i c h o l s f o r the s p e c i f i c 

purpose of managing the employee's pain-management t r e a t m e n t 

had " i m p l i c i t l y a u t h o r i z e d [Dr. N i c h o l s ] t o c o n t r o l [the 

employee's] pain-management t r e a t m e n t . " I d . a t 40. T h i s 

c o u r t c o n c l u d e d t h a t the r e f e r r a l from Dr. P e t e r s o n p e r m i t t e d 

Dr. N i c h o l s t o a s s e r t c o n t r o l over the employee's p a i n -

management tr e a t m e n t and i n c l u d e d w i t h i t the r i g h t t o 

recommend t h a t the employee seek f u r t h e r pain-management 
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tr e a t m e n t from Dr. A p r i l l . I d . Thus, we h e l d t h a t the 

employer was r e q u i r e d t o pay f o r any t r e a t m e n t r e n d e r e d by Dr. 

A p r i l l d u r i n g the p e r i o d t h a t Dr. N i c h o l s had recommended such 

t r e a t m e n t but t h a t the employer was not r e q u i r e d t o pay f o r 

any t r e a t m e n t r e n d e r e d a f t e r Dr. N i c h o l s had withdrawn h i s 

recommendation t h a t the employee seek t r e a t m e n t from Dr. 

A p r i l l . I d . 

Based on our d i s c u s s i o n i n Ex p a r t e Massey C h e v r o l e t of 

the i m p l i c i t a u t h o r i t y d e r i v e d from a r e f e r r a l from an 

a u t h o r i z e d t r e a t i n g p h y s i c i a n , we can g l e a n t h a t the r e f e r r a l 

from the a u t h o r i z e d t r e a t i n g p h y s i c i a n c o n f e r s , i n many cas e s , 

the r i g h t t o c o n t r o l the a s p e c t of t r e a t m e n t f o r which the 

r e f e r r a l was made. However, the r e f e r r a l does not t r a n s f e r t o 

the r e f e r r e d p h y s i c i a n the r i g h t t o c o n t r o l a l l a s p e c t s of the 

employee's t r e a t m e n t . That i s , the r e f e r r e d p h y s i c i a n does 

not become the a u t h o r i z e d t r e a t i n g p h y s i c i a n f o r a l l purposes 

by v i r t u e of the r e f e r r a l . The a u t h o r i z e d t r e a t i n g p h y s i c i a n 

c o n t i n u e s t o have a u t h o r i t y over the employee's o v e r a l l 

m e d i c a l t r e a t m e n t . See Ex p a r t e Massey C h e v r o l e t , 23 So. 3d 

a t 40-41. 
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To determine whether Dr. Ryder's r e f e r r a l t o Dr. Cordover 

was i m p l i c i t l y a u t h o r i z e d , we must examine the s e r i e s of 

r e f e r r a l s i n the p r e s e n t case. F i r s t , Dr. Jones, who i s an 

o r t h o p e d i s t , r e f e r r e d W i l s o n t o Dr. Downey f o r pain-management 

t r e a t m e n t . Dr. Downey determined t h a t h i s t r e a t m e n t was not 

a d e q u a t e l y a d d r e s s i n g W i l s o n ' s p a i n , and Dr. Downey d e c i d e d t o 

r e f e r W i l s o n t o Dr. Ryder f o r f u r t h e r and d i f f e r e n t p a i n -

management t r e a t m e n t . Dr. Downey's r e f e r r a l of W i l s o n t o Dr. 

Ryder f e l l w i t h i n the scope of Dr. Downey's a u t h o r i t y as 

W i l s o n ' s pain-management p h y s i c i a n t o d i r e c t W i l s o n ' s p a i n -

management t r e a t m e n t . However, by v i r t u e of Dr. Downey's 

r e f e r r a l , Dr. Ryder d i d not g a i n the a u t h o r i t y t o r e f e r W i l s o n 

f o r o r t h o p e d i c e v a l u a t i o n or t r e a t m e n t . A t no time d i d Dr. 

Jones cede h i s c o n t r o l over W i l s o n ' s course of o r t h o p e d i c 

t r e a t m e n t , and he remains W i l s o n ' s o r i g i n a l a u t h o r i z e d 

t r e a t i n g p h y s i c i a n under § 25-5-77(a). Dr. Ryder's r e f e r r a l 

t o Dr. Cordover f o r o r t h o p e d i c e v a l u a t i o n was, t h e r e f o r e , not 

i m p l i c i t l y a u t h o r i z e d by e i t h e r Dr. Jones's r e f e r r a l t o Dr. 

Downey or Dr. Downey's subsequent r e f e r r a l t o Dr. Ryder. 

W i l s o n must t h e r e f o r e seek f u r t h e r o r t h o p e d i c e v a l u a t i o n or 

tr e a t m e n t from Dr. Jones. 
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A c c o r d i n g l y , we agree w i t h Imerys t h a t Dr. Ryder's 

r e f e r r a l of W i l s o n t o an o r t h o p e d i s t o t h e r than h i s a u t h o r i z e d 

t r e a t i n g p h y s i c i a n , Dr. Jones, i s o u t s i d e the scope of Dr. 

Jones's o r i g i n a l r e f e r r a l and runs a f o u l of § 25-5-77(a). We 

t h e r e f o r e g r a n t the p e t i t i o n and i s s u e the w r i t or d u r i n g the 

t r i a l c o u r t t o s e t a s i d e i t s o r d e r r e q u i r i n g Imerys t o 

a u t h o r i z e t r e a t m e n t by Dr. Cordover. 

PETITION GRANTED; WRIT ISSUED. 

Thompson, P.J., and P i t t m a n , Bryan, and Moore, J J . , 

concur. 
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