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J.W. and S.W. 

v. 

C.B. 

Appeal from Coffee Juvenile Court 
(JU-06-361.07) 

BRYAN, Judge. 

J.W. ("the p a t e r n a l g r a n d f a t h e r " ) and S.W. ("the p a t e r n a l 

grandmother") ( h e r e i n a f t e r c o l l e c t i v e l y r e f e r r e d t o as "the 

p a t e r n a l g r andparents") ap p e a l from a judgment e n t e r e d by the 

C o f f e e J u v e n i l e C o u r t ("the j u v e n i l e c o u r t " ) f o l l o w i n g the 
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i s s u a n c e of an o p i n i o n from t h i s c o u r t i n J.W. v. C.B., [Ms. 

2090397, September 10, 2010] So. 3d ( A l a . C i v . App. 

2010). 

P r o c e d u r a l H i s t o r y 

On J u l y 21, 2008, the j u v e n i l e c o u r t a d j u d i c a t e d F.C.W. 

("the c h i l d " ) t o be dependent, awarded p h y s i c a l c u s t o d y of the 

c h i l d t o the p a t e r n a l g r a n d p a r e n t s , and awarded j o i n t l e g a l 

c u s t o d y of the c h i l d t o the p a t e r n a l g r a n d p a r e n t s and S.B., 

the c h i l d ' s m a t e r n a l g r a n d f a t h e r , and J.B., the c h i l d ' s 

m a t e r n a l grandmother. 1 I d . a t . In June 2009, C.B. ("the 

mother") f i l e d a p e t i t i o n t o mo d i f y the J u l y 2008 cust o d y 

award, and, a f t e r a t r i a l , the j u v e n i l e c o u r t , i n December 

2009, g r a n t e d the mother's c u s t o d y - m o d i f i c a t i o n p e t i t i o n and 

awarded the mother l e g a l and p h y s i c a l c u s t o d y of the c h i l d . 

I d . a t . The p a t e r n a l g r a n d p a r e n t s and L.W., the f a t h e r of 

the c h i l d , a p p ealed the c u s t o d y - m o d i f i c a t i o n judgment, and 

t h i s c o u r t c o n c l u d e d t h a t t h e r e was i n s u f f i c i e n t e v i d e n c e t o 

sup p o r t the j u v e n i l e c o u r t ' s c o n c l u s i o n t h a t a m a t e r i a l change 

1There i s an i n d i c a t i o n i n the r e c o r d on a p p e a l t h a t the 
j u v e n i l e c o u r t a c t u a l l y a d j u d i c a t e d the c h i l d dependent on 
June 21, 2008. R e g a r d l e s s , i t i s u n d i s p u t e d t h a t the j u v e n i l e 
c o u r t a d j u d i c a t e d the c h i l d dependent i n 2008. 
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i n c i r c u m s t a n c e s had o c c u r r e d s i n c e the e n t r y of the l a s t 

c u s t o d y judgment. I d . a t . We remanded the case t o the 

j u v e n i l e c o u r t w i t h i n s t r u c t i o n s t o e n t e r an o r d e r c o n s i s t e n t 

w i t h t h i s c o u r t ' s o p i n i o n r e v e r s i n g the c u s t o d y - m o d i f i c a t i o n 

judgment. I d . a t . 

A f t e r t h i s c o u r t i s s u e d a c e r t i f i c a t e of judgment i n 

J.W., the j u v e n i l e c o u r t e n t e r e d a judgment on October 7, 

2010, i n which i t s t a t e d t h a t , based on t h i s c o u r t ' s d e c i s i o n 

i n Ex p a r t e T.C., [Ms. 2090433, June 18, 2010] So. 3d 

( A l a . C i v . App. 2010), i t was r e q u i r e d t o conclude t h a t i t had 

never o b t a i n e d s u b j e c t - m a t t e r j u r i s d i c t i o n over the mother's 

c u s t o d y - m o d i f i c a t i o n a c t i o n . The j u v e n i l e c o u r t then v a c a t e d 

i t s December 2009 c u s t o d y - m o d i f i c a t i o n judgment, and i t s t a t e d 

t h a t any p e t i t i o n t o m o d i f y the j u v e n i l e c o u r t ' s J u l y 2008 

custo d y judgment must be f i l e d i n the c i r c u i t c o u r t . The 

p a t e r n a l g r a n d p a r e n t s f i l e d a t i m e l y n o t i c e of a p p e a l from 

t h a t judgment. 

Issue 

On a p p e a l , the p a t e r n a l g r a n d p a r e n t s argue t h a t the 

j u v e n i l e c o u r t e r r e d i n c o n c l u d i n g t h a t i t d i d not have 

j u r i s d i c t i o n t o c o n s i d e r the mother's c u s t o d y - m o d i f i c a t i o n 
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a c t i o n . 

S t a n d a r d of Review 

The q u e s t i o n p r e s e n t e d on a p p e a l i s a q u e s t i o n of law. 

A c c o r d i n g l y , t h i s c o u r t w i l l r e v i e w the j u v e n i l e c o u r t ' s 

judgment de novo, w i t h o u t g i v i n g any p r e sumption of 

c o r r e c t n e s s t o the j u v e n i l e c o u r t ' s l e g a l c o n c l u s i o n s . See Ex 

p a r t e Byrom, 47 So. 3d 791, 794 ( A l a . 2010) ( c i t i n g S i m c a l a ,  

I n c . v. American C o a l Trade, I n c . , 821 So. 2d 197, 200 ( A l a . 

2001)) ("Because the i s s u e b e f o r e us p r e s e n t s a pure q u e s t i o n 

of law, we r e v i e w the m a t t e r de novo, w i t h o u t any presumption 

of c o r r e c t n e s s . " ) . 

D i s c u s s i o n 

The j u v e n i l e c o u r t ' s October 2010 judgment e f f e c t i v e l y 

d i s m i s s e d the mother's c u s t o d y - m o d i f i c a t i o n a c t i o n f o r l a c k of 

s u b j e c t - m a t t e r j u r i s d i c t i o n . See S t a t e v. P r o p e r t y a t 2018  

Rainbow D r i v e , 740 So. 2d 1025, 1029 ( A l a . 1999) (when a t r i a l 

c o u r t has no s u b j e c t - m a t t e r j u r i s d i c t i o n over an a c t i o n , the 

t r i a l c o u r t has no a l t e r n a t i v e but t o d i s m i s s the a c t i o n ) . 

The p a t e r n a l g r a n d p a r e n t s argue t h a t the j u v e n i l e c o u r t e r r e d 

by r e l y i n g on Ex p a r t e T.C., s u p r a , because, th e y a l l e g e , the 

p r e s e n t case i s d i s t i n g u i s h a b l e from Ex p a r t e T.C. because 
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t h e r e i s no i n d i c a t i o n t h a t the c h i l d r e n i n Ex p a r t e T.C. had 

ever been p r e v i o u s l y a d j u d i c a t e d dependent by the B a l d w i n 

J u v e n i l e C o u r t . 

We acknowledge t h a t the p r o c e d u r a l h i s t o r y r e g a r d i n g the 

B a l d w i n J u v e n i l e C o u r t ' s j u r i s d i c t i o n i n Ex p a r t e T.C. i s not 

a b u n d a n t l y c l e a r . In Ex p a r t e T.C., t h i s c o u r t d i v u l g e d o n l y 

t h a t the f a t h e r had been awarded p r i m a r y p h y s i c a l c u s t o d y of 

the c h i l d r e n by the B a l d w i n J u v e n i l e Court i n 2006. So. 

3d a t ___ . We c o n c l u d e d t h a t the B a l d w i n J u v e n i l e Court d i d 

not have s u b j e c t - m a t t e r j u r i s d i c t i o n t o d e c i d e the mother's 

c u s t o d y - m o d i f i c a t i o n p e t i t i o n i n Ex p a r t e T.C. because § 12-

15-117(a), A l a . Code 1975, a p r o v i s i o n i n the new Alabama 

J u v e n i l e J u s t i c e A c t ("the A J J A " ) , § 12-15-101 e t seq., A l a . 

Code 1975, p r o v i d e s t h a t a j u v e n i l e c o u r t ' s r e t a i n e d 

j u r i s d i c t i o n i s l i m i t e d " ' t o cases i n which "a c h i l d has been  

a d j u d i c a t e d dependent, d e l i n q u e n t , or i n need of  

s u p e r v i s i o n . " ' " I d . a t ( q u o t i n g W.B.G.M. v. P.S.T., 999 

So. 2d 971, 975 ( A l a . C i v . App. 2008) ( P i t t m a n , J . , c o n c u r r i n g 

s p e c i a l l y ) , q u o t i n g i n t u r n § 12-15-117(a)) (emphasis added i n 

W.B.G.M.). T h e r e f o r e , we must presume t h a t the B a l d w i n 

J u v e n i l e Court had not p r e v i o u s l y a d j u d i c a t e d the c h i l d r e n i n 
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Ex p a r t e T.C. t o be dependent, d e l i n q u e n t , or i n need of 

s u p e r v i s i o n . 

In Ex p a r t e T.C., we a l s o s t a t e d t h a t , by making 

s u b s t a n t i v e changes t o the former J u v e n i l e J u s t i c e A c t , see 

former § 12-15-1 e t seq., A l a . Code 1975, r e g a r d i n g a j u v e n i l e 

c o u r t ' s r e t a i n e d and o r i g i n a l j u r i s d i c t i o n , see § 12-15-

114(a), A l a . Code 1975, " [ t ] h e c l e a r i n t e n t of the L e g i s l a t u r e 

was t o p r o v i d e t h a t the j u v e n i l e c o u r t s of t h i s s t a t e s h o u l d 

no l o n g e r be d e c i d i n g c u s t o d y d i s p u t e s e x c e p t i n s o f a r as t h e i r 

r e s o l u t i o n i s d i r e c t l y i n c i d e n t a l t o core j u v e n i l e - c o u r t 

j u r i s d i c t i o n (such as i n o r i g i n a l p a t e r n i t y a c t i o n s , see A l a . 

Code 1975, § 26-17-104)." I d . a t . A p p a r e n t l y , the 

j u v e n i l e - c o u r t judge i n the p r e s e n t case i n t e r p r e t e d t h a t p a r t 

of our d e c i s i o n i n Ex p a r t e T.C. as h o l d i n g t h a t a j u v e n i l e 

c o u r t does not have s u b j e c t - m a t t e r j u r i s d i c t i o n over a 

c u s t o d y - m o d i f i c a t i o n p e t i t i o n u n l e s s the c u s t o d y - m o d i f i c a t i o n 

p e t i t i o n a l s o c o n t a i n s an a l l e g a t i o n of dependency, i . e . , a 

core b a s i s f o r j u v e n i l e - c o u r t j u r i s d i c t i o n . We take t h i s 

o p p o r t u n i t y t o c l a r i f y our d e c i s i o n i n Ex p a r t e T.C. 

Pursuant t o the AJJA, i f a j u v e n i l e c o u r t has p r e v i o u s l y 

a d j u d i c a t e d a c h i l d t o be dependent, d e l i n q u e n t , o r i n need of 
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s u p e r v i s i o n , the j u v e n i l e c o u r t has c o n t i n u i n g j u r i s d i c t i o n 

over t h a t c h i l d u n t i l the c h i l d a t t a i n s the age of 21 or u n t i l 

the j u v e n i l e c o u r t t e r m i n a t e s i t s j u r i s d i c t i o n over the c h i l d . 

See § 12-15-117(a); and Ex p a r t e L.N.K., [Ms. 2090965, 

December 3, 2010] So. 3d , ( A l a . C i v . App. 2010) 

("By i t s p l a i n terms, § 12-15-117(a) does not g r a n t j u v e n i l e 

c o u r t s c o n t i n u i n g j u r i s d i c t i o n over c h i l d r e n u n l e s s t h e y have 

been ' a d j u d i c a t e d dependent, d e l i n q u e n t , or i n need of 

s u p e r v i s i o n . ' " ) . N o t h i n g i n the AJJA l i m i t s a j u v e n i l e 

c o u r t ' s c o n t i n u i n g j u r i s d i c t i o n p u r s u a n t t o § 12-15-117(a) t o 

p r o c e e d i n g s i n which the c h i l d i s a g a i n a l l e g e d t o be 

dependent, and n o t h i n g i n Ex p a r t T.C. s h o u l d be c o n s t r u e d as 

l i m i t i n g a j u v e n i l e c o u r t ' s c o n t i n u i n g j u r i s d i c t i o n i n t h a t 

manner. 

Because the c h i l d i n the p r e s e n t case had been p r e v i o u s l y 

a d j u d i c a t e d dependent by the j u v e n i l e c o u r t i n J u l y 2008, § 

12-15-117(a) a f f o r d e d the j u v e n i l e c o u r t c o n t i n u i n g 

j u r i s d i c t i o n over the c h i l d u n t i l the c h i l d a t t a i n e d the age 

of 21 or u n t i l the j u v e n i l e c o u r t t e r m i n a t e d i t s j u r i s d i c t i o n 

over the case i n v o l v i n g the c h i l d b e f o r e the c h i l d ' s 

a t t a i n m e n t of the age of 21. The r e c o r d demonstrates t h a t , a t 
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the time the mother f i l e d her c u s t o d y - m o d i f i c a t i o n p e t i t i o n i n 

June 2009, the c h i l d had not y e t a t t a i n e d the age of 21 and 

the j u v e n i l e c o u r t had not t e r m i n a t e d i t s j u r i s d i c t i o n over 

the case i n v o l v i n g the c h i l d . A c c o r d i n g l y , we conclude t h a t 

the j u v e n i l e c o u r t had c o n t i n u i n g j u r i s d i c t i o n over the c h i l d , 

and, t h u s , i t had c o n t i n u i n g j u r i s d i c t i o n t o c o n s i d e r the 

mother's c u s t o d y - m o d i f i c a t i o n p e t i t i o n . T h e r e f o r e , we conclude 

t h a t the j u v e n i l e c o u r t e r r e d i n d e t e r m i n i n g t h a t i t d i d not 

have s u b j e c t - m a t t e r j u r i s d i c t i o n over the mother's c u s t o d y -

m o d i f i c a t i o n p e t i t i o n . 

Because we have found no b a s i s f o r h o l d i n g t h a t the 

j u v e n i l e c o u r t c o u l d not e x e r c i s e j u r i s d i c t i o n over the 

mother's c u s t o d y - m o d i f i c a t i o n a c t i o n , we r e v e r s e the judgment 

of the j u v e n i l e c o u r t i n s o f a r as i t d i s m i s s e d the mother's 

c u s t o d y - m o d i f i c a t i o n a c t i o n f o r l a c k of s u b j e c t - m a t t e r 

j u r i s d i c t i o n . We remand the case w i t h i n s t r u c t i o n s t o the 

j u v e n i l e c o u r t t o v a c a t e i t s October 7, 2010, judgment and t o 

e n t e r a judgment c o n s i s t e n t w i t h t h i s c o u r t ' s o p i n i o n i n J.W., 

sup r a . 

REVERSED AND REMANDED WITH INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , Thomas, and Moore, J J . , 
concur. 
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