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THOMAS, Judge. 

C a r o l Mahoney appeals from a judgment of the B a l d w i n 

C i r c u i t C ourt awarding her $500 as an a t t o r n e y fee and c o s t s 

p u r s u a n t t o the Alabama L i t i g a t i o n A c c o u n t a b i l i t y A c t , § 12-



2100104 

19-270 e t seq., A l a . Code 1975 ("ALAA"). We r e v e r s e and 

remand. 

T h i s i s the t h i r d time these p a r t i e s have been b e f o r e 

t h i s c o u r t . In Mahoney v. Loma A l t a P r o p e r t y Owners Ass'n, 4 

So. 3d 1130 ( A l a . C i v . App. 2008) ("Mahoney I " ) , we s e t out the 

f a c t s and p r o c e d u r a l h i s t o r y of the case as f o l l o w s : 

"Loma A l t a P r o p e r t y Owners A s s o c i a t i o n , I n c . 
('LAPOA'), sued C a r o l Mahoney i n the B a l d w i n 
D i s t r i c t C o u r t , c l a i m i n g b r e a c h of c o n t r a c t , account 
s t a t e d , and a p r o p e r t y - o w n e r s - a s s o c i a t i o n l i e n on 
r e a l e s t a t e o c c u p i e d by Mahoney. LAPOA a l l e g e d t h a t 
Ms. Mahoney was the owner of u n i t C-1 i n Loma A l t a 
Townhomes; t h a t Ms. Mahoney was, t h e r e f o r e , bound by 
an agreement c o n t a i n e d w i t h i n the condominium 
d e c l a r a t i o n f o r the Loma A l t a s u b d i v i s i o n t o pay 
p r o p e r t y - o w n e r s - a s s o c i a t i o n f e e s , assessments, and 
l a t e charges; and t h a t Ms. Mahoney had f a i l e d t o pay 
those f e e s , assessments, and charges. LAPOA 
a s s e r t e d t h a t i t was e n t i t l e d t o r e c o v e r from Ms. 
Mahoney damages, i n c l u d i n g l a t e f e e s , i n t e r e s t , 
c o s t s , and an a t t o r n e y f e e , and t o have a l i e n on 
the r e a l e s t a t e o c c u p i e d by Ms. Mah oney. 

"Ms. Mahoney answered the c o m p l a i n t , a d m i t t e d 
t h a t she 'owe[d] some money, but not the t o t a l 
amount c l a i m e d by [LAPOA],' and a s s e r t e d t h a t she 
was e n t i t l e d t o a s e t o f f because LAPOA had f a i l e d t o 
make needed r e p a i r s on the u n i t . On A p r i l 11, 2006, 
the d i s t r i c t c o u r t e n t e r e d a judgment i n f a v o r of 
LAPOA i n the amount of $5,390, p l u s c o s t s and an 
a t t o r n e y f e e of $500. Ms. Mahoney appealed t h a t 
judgment t o the B a l d w i n C i r c u i t C o u r t on A p r i l 25, 
2006, f o r a t r i a l de novo. 

"On May 19, 2006, Ms. Mahoney f i l e d an amended 
answer i n the c i r c u i t c o u r t , g e n e r a l l y d e n y ing the 
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a l l e g a t i o n s of LAPOA's c o m p l a i n t and a s s e r t i n g , 
among o t h e r t h i n g s , t h a t she d i d not have a c o n t r a c t 
w i t h LAPOA. In a d d i t i o n , Ms. Mahoney a s s e r t e d a 
c l a i m under the Alabama L i t i g a t i o n A c c o u n t a b i l i t y 
A c t ('ALAA'), § 12-19-270 e t seq., A l a . Code 1975. 
On December 21, 2006, LAPOA amended i t s c o m p l a i n t , 
naming Ms. Mahoney's former husband, Joseph Mahoney, 
as a defendant. LAPOA a l l e g e d t h a t Mr. Mahoney was 
the 'owner' of u n i t C-1 i n Loma A l t a Townhomes and 
t h a t Ms. Mahoney was a ' r e s i d e n t ' of the u n i t . 
LAPOA a l s o added a c l a i m a l l e g i n g t h a t , by v i r t u e of 
the f o r e c l o s u r e of i t s p r o p e r t y - o w n e r s - a s s o c i a t i o n 
l i e n , i t was e n t i t l e d t o have Ms. Mahoney ' e v i c t e d ' 
from u n i t C-1. 

"The c i r c u i t c o u r t conducted a bench t r i a l on 
January 26, 2007, a t which o n l y one w i t n e s s -- Mary 
Garey, the s e c r e t a r y / t r e a s u r e r of LAPOA -¬
t e s t i f i e d . G a r e y e x p l a i n e d t h a t t h e 
p r o p e r t y - o w n e r s - a s s o c i a t i o n f e e s and assessments 
r e p r e s e n t the u n i t owners' p r o p o r t i o n a t e share of 
the c o s t of m a i n t a i n i n g and p r e s e r v i n g the common 
areas of the condominium. Garey t e s t i f i e d t h a t Ms. 
Mahoney had r e s i d e d i n u n i t C-1 of the condominium 
s i n c e March 2000 and t h a t she had p a i d some of the 
f e e s and assessments but t h a t she had stopped 
p a y i n g , c o n t e n d i n g t h a t she was e n t i t l e d t o s e t o f f 
a g a i n s t the b a l a n c e the c o s t of needed r e p a i r s t h a t 
LAPOA had f a i l e d t o make on the u n i t Ms. Mahoney was 
o c c u p y i n g . Garey s t a t e d t h a t , a c c o r d i n g t o the 
condominium d e c l a r a t i o n , r e p a i r s t o a u n i t are the 
r e s p o n s i b i l i t y of the i n d i v i d u a l u n i t owner, not 
LAPOA. Garey i d e n t i f i e d a document showing the 
past-due fees and assessments t h a t , LAPOA c l a i m e d , 
were owed by Ms. Mahoney. Garey t e s t i f i e d t h a t Ms. 
Mahoney had never r e t u r n e d the i n v o i c e s f o r f e e s and 
assessments t o Garey w i t h a r e q u e s t t h a t the 
i n v o i c e s be f o r w a r d e d t o someone e l s e . Nor, 
a c c o r d i n g t o Garey, had Ms. Mahoney ever i n f o r m e d 
LAPOA t h a t she was not the owner of the u n i t i n 
which she r e s i d e d . Garey t e s t i f i e d t h a t LAPOA, by 
v i r t u e of i t s c o n t r a c t w i t h the owner of each u n i t , 
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has a l i e n on any u n i t f o r which t h e r e are u n p a i d 
f e e s and assessments. Garey s a i d t h a t LAPOA had 
f o r e c l o s e d i t s l i e n on u n i t C-1. 1 

"On c r o s s - e x a m i n a t i o n , Garey acknowledged t h a t 
the owner of each u n i t i s s o l e l y r e s p o n s i b l e f o r 
payment of the p r o p e r t y - o w n e r s - a s s o c i a t i o n f e e s and 
assessments. Garey a d m i t t e d t h a t LAPOA had no deed 
showing t h a t Ms. Mahoney was the owner of the u n i t 
i n which she r e s i d e d , t h a t LAPOA had no c o n t r a c t 
w i t h Ms. Mahoney, and t h a t LAPOA had no document 
s t a t i n g t h a t someone o t h e r than the owner of the 
u n i t was r e s p o n s i b l e f o r payment of the f e e s and 
assessments on the u n i t t h a t Ms. Mahoney o c c u p i e d . 
On r e d i r e c t e x a m i n a t i o n , Garey a f f i r m e d the t r u t h of 
the f o l l o w i n g i n q u i r y by LAPOA's c o u n s e l : 'We're 
s i m p l y a s k i n g [the c i r c u i t c o u r t ] t o c o n f i r m t h a t 
we've got a judgment on t h i s u n i t , whether i t ' s 
owned [by] Ms. Mahoney or whoever i t i s , because 
t h a t u n i t has not p a i d any dues and assessments, i s 
t h a t r i g h t ? ' 

"The c i r c u i t c o u r t a d m i t t e d the f o l l o w i n g 
documentary e v i d e n c e o f f e r e d by LAPOA: (1) the 
condominium d e c l a r a t i o n f o r the Loma A l t a 
s u b d i v i s i o n ; (2) a statement of f e e s , assessments, 
and l a t e charges sent by LAPOA t o Ms. Mahoney on 
January 24, 2007, i n d i c a t i n g a b a l a n c e due of 
$6,150; and (3) a 'Statement of L i e n ' f i l e d i n the 
B a l d w i n Probate C o u r t on October 4, 2004, naming 
C a r o l Mahoney as the owner of 'Lot C-1, Loma A l t a , 
as r e c o r d e d i n Map Book 11, Page 176, i n the O f f i c e 
of the Judge of P r o b a t e , B a l d w i n County, Alabama.' 

"At the c o n c l u s i o n of Garey's t e s t i m o n y , LAPOA 
r e s t e d and Ms. Mahoney's c o u n s e l moved f o r a 
' d i r e c t e d v e r d i c t , ' 2 a r g u i n g : 

" ' [ T ] h e r e ' s been no p r o o f of ownership [by] 
my c l i e n t , C a r o l Mahoney, ... or t h a t she's 
bound by any c o n t r a c t t h a t t h e y have f a i l e d 

4 



2100104 

t o p r e s e n t i n c o u r t showing t h a t she's 
r e s p o n s i b l e f o r a n y t h i n g .... 

"'[LAPOA has] gone a g a i n s t the wrong 
pers o n , and t h a t ' s why we move f o r a 
d i r e c t e d v e r d i c t and ask f o r award of 
r e a s o n a b l e a t t o r n e y ' s f e e s f o r h a v i n g t o 
f i g h t t h i s . ' 

"The c i r c u i t c o u r t d e n i e d the motion. On A p r i l 13, 
2007, the c o u r t e n t e r e d a judgment i n f a v o r of LAPOA 
and a g a i n s t Ms. Mahoney i n the amount of $6,279.10 
and awarded LAPOA an a t t o r n e y ' s fee of $5,000. The 
c o u r t d i d not r u l e on Ms. Mahoney's ALAA 
c o u n t e r c l a i m , but we conclude t h a t i t was i m p l i c i t l y 
d e n i e d . See H a r r i s v. Cook, 944 So. 2d 977, 981 
( A l a . C i v . App. 2006) . On the same day, the c i r c u i t 
c o u r t e n t e r e d a d e f a u l t judgment f o r the same amount 
i n f a v o r of LAPOA and a g a i n s t Joseph Mahoney. Ms. 
Mahoney f i l e d a t i m e l y n o t i c e of a p p e a l t o t h i s 
c o u r t on May 15, 2007. 

" 1 S e c t i o n 35-8-17(4), A l a . Code 1975, a p a r t of 
a c h a p t e r e n t i t l e d 'Condominium Ownership,' p r o v i d e s 
t h a t ' [ l ] i e n s f o r u n p a i d assessments may be 
f o r e c l o s e d by an a c t i o n brought i n the name of the 
[ p r o p e r t y owners'] a s s o c i a t i o n i n the same manner as 
a f o r e c l o s u r e of a mortgage on r e a l p r o p e r t y . ' 

" 2 I n a c t i o n s t r i e d w i t h o u t a j u r y , the p r o p e r 
motion i s one f o r a judgment on p a r t i a l f i n d i n g s , 
p u r s u a n t t o Rule 5 2 ( c ) , A l a . R. C i v . P." 

Mahoney I , 4 So. 3d a t 1131-33. In Mahoney v. Loma A l t a 

P r o p e r t y Owners Ass'n, 52 So. 3d 510 ( A l a . C i v . App. 

2009)("Mahoney I I " ) , t h i s c o u r t f u r t h e r s e t out the f a c t s and 

p r o c e d u r a l h i s t o r y of the case as f o l l o w s : 
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" [ I n Mahoney I,] [ t ] h i s c o u r t r e v e r s e d the 
judgment i n f a v o r of Loma A l t a P r o p e r t y Owners 
A s s o c i a t i o n , I n c . ('LAPOA'), h o l d i n g t h a t LAPOA had 
w h o l l y f a i l e d t o prove t h a t Ms. Mahoney was bound t o 
pay the f e e s , assessments, and l a t e charges c l a i m e d 
by LAPOA because LAPOA's c o n t r a c t o b l i g a t e d the 
owner of the condominium u n i t t o pay those charges 
and the ev i d e n c e c o n c l u s i v e l y e s t a b l i s h e d t h a t Ms. 
Mahoney was not the owner of the u n i t . T h i s c o u r t 
remanded the cause t o the c i r c u i t c o u r t w i t h 
i n s t r u c t i o n s t o a d j u d i c a t e Ms. Mahoney's ALAA c l a i m . 

"On remand, the c i r c u i t c o u r t v a c a t e d i t s 
judgment i n f a v o r of LAPOA, e n t e r e d a judgment i n 
f a v o r of Ms. Mahoney, and summarily d e n i e d Ms. 
Mahoney's ALAA c l a i m on September 17, 2008. Ms. 
Mahoney f i l e d a postjudgment motion on October 2, 
2008, c o m p l a i n i n g t h a t the c i r c u i t c o u r t had, 
'without e v i d e n c e or t e s t i m o n y e n t e r e d a v e r d i c t f o r 
[LAPOA] as t o the ALAA c l a i m . ' She a t t a c h e d t o her 
motion a f o r e c l o s u r e deed e x e c u t e d by LAPOA's 
a t t o r n e y on October 10, 2006, and f i l e d i n the 
Ba l d w i n Probate Court on October 16, 2006, a v e r r i n g 
t h a t Joseph Mahoney had been the r e c o r d t i t l e owner 
of the s u b j e c t p r o p e r t y s i n c e May 10, 2005. 

"Ms. Mahoney s p e c i f i c a l l y r e q u e s t e d a h e a r i n g on 
her postjudgment motion. The c i r c u i t c o u r t s e t the 
motion f o r a h e a r i n g on October 21, 2008. The r e c o r d 
b e f o r e us c o n t a i n s no t r a n s c r i p t of the h e a r i n g . 
The p a r t i e s agree, however, t h a t Ms. Mahoney d i d not 
appear, t h a t no e v i d e n c e was p r e s e n t e d , and t h a t 
c o u n s e l f o r b o t h p a r t i e s p r e s e n t e d o r a l argument t o 
the t r i a l c o u r t a t the h e a r i n g . On October 28, 
2008, the c i r c u i t c o u r t d e n i e d Ms. Mahoney's 
postjudgment motion. Ms. Mahoney t i m e l y a p p e a l e d on 
November 13, 2008." 

Mahoney I I , 52 So. 3d a t 513-14. 

In Mahoney I I , we h e l d t h a t , 
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" [ i ] n the p r e s e n t case, as i n Sanderson Group[,  
I n c . v. Smith, 809 So.2d 823 ( A l a . C i v . App. 20 0 1 ) ] , 
the r e c o r d shows i n d i s p u t a b l y t h a t LAPOA's a c t i o n 
a g a i n s t Ms. Mahoney was g r o u n d l e s s i n law. A l l f o u r 
of LAPOA's c l a i m s a g a i n s t Ms. Mahoney -- br e a c h of 
c o n t r a c t , account s t a t e d , p r o p e r t y owner's l i e n , and 
e v i c t i o n -- h i n g e d upon i t s p r o v i n g t h a t Ms. Mahoney 
was the owner of the p r o p e r t y . LAPOA not o n l y f a i l e d 
t o prove t h a t Ms. Mahoney was the owner, but i t a l s o 
p r e s e n t e d as i t s o n l y w i t n e s s a t the c i r c u i t - c o u r t 
t r i a l someone who acknowledged ' t h a t LAPOA had no 
deed showing t h a t Ms. Mahoney was the owner' of the 
p r o p e r t y . Mahoney [ I ] , 4 So. 3d a t 1132. LAPOA had 
access t o i t s own condominium d e c l a r a t i o n , which 

"'makes i t c l e a r t h a t LAPOA's remedy i s 
s t r i c t l y a g a i n s t the owner. As A r t i c l e V I I , 
S e c t i o n 7, of the d e c l a r a t i o n , e n t i t l e d 
" E f f e c t of Nonpayment of Assessments: 
Remedies of the A s s o c i a t i o n , " s t a t e s : "No 
owner may waive or o t h e r w i s e escape 
l i a b i l i t y f o r the assessments p r o v i d e d f o r 
h e r e i n by non-use of the Common Area o r 
abandonment of h i s l o t . " ' 

"Mahoney [ I ] , 4 So. 3d a t 1134. In a d d i t i o n , the 
r e c o r d c o n c l u s i v e l y demonstrates t h a t LAPOA knew, 
b e f o r e December 21, 2006, when i t amended i t s 
c o m p l a i n t i n the c i r c u i t c o u r t , t h a t Ms. Mahoney's 
former husband, Joseph Mahoney, was the owner of the 
p r o p e r t y because LAPOA's a t t o r n e y had, on October 
16, 2006, f i l e d i n the B a l d w i n Probate C o u r t a 
f o r e c l o s u r e deed a v e r r i n g t h a t Joseph Mahoney had 
been the r e c o r d t i t l e owner of the s u b j e c t p r o p e r t y 
s i n c e May 10, 2005." 

Mahoney I I , 52 So. 3d a t 517. We r e v e r s e d the t r i a l c o u r t ' s 

judgment d e n y i n g Mahoney's ALAA c l a i m and remanded the cause 
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t o the t r i a l c o u r t t o make an a p p r o p r i a t e award pur s u a n t t o 

the ALAA. I d . a t 517-18. 

LAPOA p e t i t i o n e d the Alabama Supreme Court f o r the w r i t 

of c e r t i o r a r i , which t h a t c o u r t g r a n t e d . Our supreme c o u r t 

a f f i r m e d our c o n c l u s i o n t h a t the t r i a l c o u r t had e r r e d i n 

denying Mahoney's c l a i m f o r an award under the ALAA, n o t i n g 

t h a t 

"the d e t e r m i n a t i o n t h a t the c l a i m s a s s e r t e d by LAPOA 
a g a i n s t Mahoney i n the amended c o m p l a i n t were 
g r o u n d l e s s r e s u l t s from r e c o g n i t i o n t h a t ownership 
of the p r o p e r t y was a r e q u i r e d l e g a l element of each 
c l a i m and t h a t , a t the time LAPOA amended the 
c o m p l a i n t , LAPOA a l l e g e d t h a t Mahoney's former 
husband, and not Mahoney h e r s e l f , was the owner of 
the p r o p e r t y . " 

Ex p a r t e Loma A l t a Prop. Owners Ass'n, 52 So. 3d 518, 524 

( A l a . 2010). 

J u s t i c e Woodall and J u s t i c e Murdock d i s s e n t e d from the 

m a j o r i t y o p i n i o n i n Ex p a r t e Loma A l t a . Both J u s t i c e Woodall 

and J u s t i c e Murdock o p i n e d i n t h e i r r e s p e c t i v e d i s s e n t s t h a t 

they would have h e l d t h a t the t r i a l c o u r t d i d not e r r i n 

d e t e r m i n i n g t h a t LAPOA's l a w s u i t a g a i n s t Mahoney was not 

g r o u n d l e s s i n law or f a c t , v e x a t i o u s , or i n t e r p o s e d f o r any 

improper purpose; t h e r e f o r e , they op i n e d , the t r i a l c o u r t d i d 
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not e r r i n d e c l i n i n g t o award Mahoney an a t t o r n e y fee and 

c o s t s under the ALAA. 

On remand, the t r i a l c o u r t h e l d a h e a r i n g , a t which 

Mahoney p r e s e n t e d t e s t i m o n y and ev i d e n c e r e g a r d i n g the c o s t s 

i n c u r r e d by Mahoney as a r e s u l t of LAPOA's l a w s u i t , the 

r e a s o n a b l e n e s s of those c o s t s , and o t h e r r e l e v a n t f a c t o r s t h a t 

would s u p p o r t an award under the ALAA. LAPOA p r e s e n t e d 

t e s t i m o n y and ev i d e n c e r e g a r d i n g the r e a s o n a b l e n e s s of 

Mahoney's c o u n s e l ' s charges and o t h e r f a c t o r s t h a t i t f e l t 

would s u p p o r t o n l y a m i n i m a l award. 

F o l l o w i n g the h e a r i n g , the t r i a l c o u r t e n t e r e d an o r d e r 

awarding Mahoney an a t t o r n e y fee of $500. The t r i a l c o u r t 

s t a t e d i n i t s judgment t h a t i t s award was based on "the 

reasons s e t f o r t h i n the [Alabama] Supreme C o u r t ' s d i s s e n t s 

and [LAPOA's] r e c e n t s u b m i s s i o n s , [and] which i s i n l i n e w i t h 

the amount awarded [as an a t t o r n e y fee on appeal] by the Court 

of C i v i l A p p e a l s . " Mahoney f i l e d a postjudgment motion, which 

the t r i a l c o u r t d e n i e d . Mahoney s u b s e q u e n t l y a p p e a l e d t o t h i s 

c o u r t . 

On a p p e a l , Mahoney argues t h a t the t r i a l c o u r t e r r e d 

because, Mahoney says, i t f a i l e d t o make s p e c i f i c f i n d i n g s 
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s t a t i n g the reasons f o r the award i n i t s judgment and because 

the award was i n s u f f i c i e n t . 

The ALAA r e q u i r e s a t r i a l c o u r t t o s p e c i f i c a l l y s e t f o r t h 

the reasons f o r i t s award and t o c o n s i d e r c e r t a i n enumerated, 

but n o n e x c l u s i v e f a c t o r s . S e c t i o n 12-19-273 p r o v i d e s : 

" I n d e t e r m i n i n g the amount of an award of c o s t s 
or a t t o r n e y s ' f e e s , the c o u r t s h a l l e x e r c i s e i t s 
sound d i s c r e t i o n . When g r a n t i n g an award of c o s t s 
and a t t o r n e y s ' f e e s , the c o u r t s h a l l s p e c i f i c a l l y  
s e t f o r t h the reasons f o r such award and s h a l l  
c o n s i d e r the f o l l o w i n g f a c t o r s , among o t h e r s , i n 
d e t e r m i n i n g whether t o as s e s s a t t o r n e y s ' f e e s and 
c o s t s and the amount t o be a s s e s s e d : 

"(1) The e x t e n t t o which any e f f o r t was made t o 
determine the v a l i d i t y of any a c t i o n , c l a i m or 
defense b e f o r e i t was a s s e r t e d ; 

"(2) The e x t e n t of any e f f o r t made a f t e r the 
commencement of an a c t i o n t o reduce the number of 
c l a i m s b e i n g a s s e r t e d or t o d i s m i s s c l a i m s t h a t have 
been found not t o be v a l i d ; 

"(3) The a v a i l a b i l i t y of f a c t s t o a s s i s t i n 
d e t e r m i n i n g the v a l i d i t y of an a c t i o n , c l a i m or 
defense; 

"(4) The r e l a t i v e f i n a n c i a l p o s i t i o n of the 
p a r t i e s i n v o l v e d ; 

"(5) Whether or not the a c t i o n was p r o s e c u t e d or 
defended, i n whole or i n p a r t , i n bad f a i t h or f o r 
improper purpose; 

"(6) Whether or not i s s u e s of f a c t , 
d e t e r m i n a t i v e of the v a l i d i t y of a p a r t i e s ' c l a i m or 
defense, were r e a s o n a b l y i n c o n f l i c t ; 
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"(7) The e x t e n t t o which the p a r t y p r e v a i l e d 
w i t h r e s p e c t t o the amount of and number of c l a i m s 
or defenses i n c o n t r o v e r s y ; 

"(8) The e x t e n t t o which any a c t i o n , c l a i m or 
defense was a s s e r t e d by an a t t o r n e y or p a r t y i n a 
good f a i t h attempt t o e s t a b l i s h a new t h e o r y of law 
i n the s t a t e , which purpose was made known t o the 
c o u r t a t the time of f i l i n g ; 

"(9) The amount or c o n d i t i o n s of any o f f e r of 
judgment or s e t t l e m e n t i n r e l a t i o n t o the amount or 
c o n d i t i o n s of the u l t i m a t e r e l i e f g r a n t e d by the 
c o u r t ; 

"(10) The e x t e n t t o which a r e a s o n a b l e e f f o r t 
was made t o determine p r i o r t o the time of f i l i n g of 
an a c t i o n or c l a i m t h a t a l l p a r t i e s sued or j o i n e d 
were pr o p e r p a r t i e s owing a l e g a l l y d e f i n e d duty t o 
any p a r t y or p a r t i e s a s s e r t i n g the c l a i m or a c t i o n ; 

"(11) The e x t e n t of any e f f o r t made a f t e r the 
commencement of an a c t i o n t o reduce the number of 
p a r t i e s i n the a c t i o n ; and 

"(12) The p e r i o d of time a v a i l a b l e t o the 
a t t o r n e y f o r the p a r t y a s s e r t i n g any defense b e f o r e 
such defense was i n t e r p o s e d . " 

(Emphasis added.) 

In t h i s case, the t r i a l c o u r t d i d not s e t f o r t h any 

reasons f o r i t s award r e l a t i n g t o the 12 f a c t o r s l i s t e d i n § 

12-19-273. A t r i a l c o u r t ' s f a i l u r e t o s p e c i f i c a l l y s e t f o r t h 

reasons f o r the amount of i t s award under the ALAA i s 

r e v e r s i b l e e r r o r . See Schweiger v. Town of H u r t s b o r o , [Ms. 
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2090947, Feb. 4, 2011] So. 3d , ( A l a . C i v . App. 

2011) ( r e v e r s i n g a t r i a l c o u r t ' s award under the ALAA and 

remanding the cause " f o r the t r i a l c o u r t t o make the n e c e s s a r y 

f i n d i n g s on the r e c o r d or by s e p a r a t e o r d e r " t o s u p p o r t i t s 

award); B e l c o u r t v. B e l c o u r t , 911 So. 2d 735, 738 ( A l a . C i v . 

App. 2005) ( r e v e r s i n g an award of an a t t o r n e y fee under the 

ALAA and remanding the cause because the t r i a l c o u r t f a i l e d t o 

s e t f o r t h i t s r e a s o n i n g i n s u p p o r t of i t s award); and W i l l i a m s  

v. Capps T r a i l e r S a l e s , I n c . , 607 So. 2d 1272, 1276 ( A l a . C i v . 

App. 1992) ( r e v e r s i n g an award under the ALAA and remanding 

the cause f o r the t r i a l c o u r t " t o r e c o n s i d e r the amount of 

a t t o r n e y f e e s ... and t o i s s u e a statement of the reasons f o 

the amount i n compliance w i t h § 12-19-273"). 

The t r i a l c o u r t d i d s t a t e i n i t s judgment t h a t i t had 

awarded Mahoney $500 " f o r the reasons s e t f o r t h i n the supreme 

c o u r t ' s d i s s e n t s , " because t h i s had c o u r t awarded Mahoney $500 

as an a t t o r n e y fee on a p p e a l i n Mahoney I I , and based on 

LAPOA's " r e c e n t s u b m i s s i o n s . " However, none of these reasons 

are s u f f i c i e n t t o s u p p o r t the t r i a l c o u r t ' s d e t e r m i n a t i o n of 

the amount of i t s award under the ALAA. F i r s t , the d i s s e n t s 

a u t h o r e d by J u s t i c e Woodall and J u s t i c e Murdock do not 
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r e p r e s e n t the view of the m a j o r i t y of the Alabama Supreme 

Co u r t . In f a c t , the m a j o r i t y of the c o u r t e x p r e s s l y r e j e c t e d 

t h e i r v i e w s . I t i s a x i o m a t i c t h a t a d i s s e n t c a r r i e s no 

p r e c e d e n t i a l v a l u e or a u t h o r i t y . T h e r e f o r e , the views 

e x p r e s s e d by J u s t i c e Woodall and J u s t i c e Murdock i n t h e i r 

d i s s e n t s cannot be used by the t r i a l c o u r t as j u s t i f i c a t i o n 

f o r awarding Mahoney what appears t o be a nominal amount. We 

a l s o remind the t r i a l c o u r t t h a t the f a c t s and law as s e t 

f o r t h by the o p i n i o n s of t h i s c o u r t i n Mahoney I and Mahoney 

I I , t o g e t h e r w i t h the m a j o r i t y o p i n i o n of the Alabama Supreme 

Court i n Ex p a r t e Loma A l t a , r e p r e s e n t the law of the case and 

t h a t the t r i a l c o u r t i s not a l l o w e d t o d i s r e g a r d the h o l d i n g s 

of the a p p e l l a t e c o u r t s on remand. 

"'"The i s s u e s d e c i d e d by an a p p e l l a t e c o u r t become 
the law of the case on remand t o the t r i a l c o u r t , 
and the t r i a l c o u r t i s not f r e e t o r e c o n s i d e r those 
i s s u e s . " Ex p a r t e S.T.S., 806 So. 2d 336, 341 ( A l a . 
2001) ( c i t i n g Murphree v. Murphree, 600 So. 2d 301 
( A l a . C i v . App. 1992)). Moreover, on remand, "'the 
t r i a l c o u r t ' s duty i s t o comply w i t h the a p p e l l a t e 
mandate " a c c o r d i n g t o i t s t r u e i n t e n t and meaning, 
as d etermined by the d i r e c t i o n s g i v e n by the  
r e v i e w i n g c o u r t . " ' " Ex p a r t e Jones, 774 So. 2d 607, 
608 ( A l a . C i v . App. 2000) ( q u o t i n g Walker v.  
C a r o l i n a M i l l s Lumber Co., 441 So. 2d 980, 982 ( A l a . 
C i v . App. 1983), q u o t i n g i n t u r n Ex p a r t e Alabama  
Power Co., 431 So. 2d 151, 155 ( A l a . 1 9 8 3 ) ) . ' " 
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G i a r d i n a v. G i a r d i n a , 39 So. 3d 204, 208 ( A l a . C i v . App. 

2 0 0 9 ) ( q u o t i n g Brown v. Brown, 20 So. 3d 139, 141 ( A l a . C i v . 

App. 2009)). 

The second reason o f f e r e d by the t r i a l c o u r t i n s u p p o r t 

of i t s judgment was t h i s c o u r t ' s award of $500 as an a t t o r n e y 

fee on a p p e a l i n Mahoney I I . T h i s reason i s a l s o not a v a l i d 

c o n s i d e r a t i o n i n d e t e r m i n i n g an award under the ALAA. Our 

d e c i s i o n t o e x e r c i s e our d i s c r e t i o n t o award Mahoney an 

a t t o r n e y fee on a p p e a l i s u n r e l a t e d t o the f a c t o r s c o n t a i n e d 

i n § 12-19-273 or the purposes of the ALAA. Furthermore, an 

award of an a t t o r n e y fee on a p p e a l by t h i s c o u r t t a k e s i n t o 

account o n l y a p a r t y ' s e x p e n d i t u r e s f o r a p p e a l , u n l i k e an 

award under the ALAA, which r e q u i r e s c o n s i d e r a t i o n of the 

c o s t s r e l a t e d t o the e n t i r e l e g a l p r o c e e d i n g . Moreover, 

u n l i k e an award of an a t t o r n e y fee on a p p e a l , an award under 

the ALAA i s d e s i g n e d as a s a n c t i o n t o d i s c o u r a g e l a w s u i t s t h a t 

are g r o u n d l e s s i n law, such as t h i s case -- a l e g a l c o n c l u s i o n 

t h a t t h i s c o u r t and our supreme c o u r t have p r e v i o u s l y 

determined. See P l u s I n t ' l , I n c . v. Pace, 689 So. 2d 160, 162 

( A l a . C i v . App. 1996) ("The ALAA s i m p l y p r o v i d e s a t o o l t o be 
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used by the c o u r t t o s a n c t i o n p a r t i e s who b r i n g f r i v o l o u s 

l i t i g a t i o n . " ) . 

The f i n a l reason o f f e r e d by the t r i a l c o u r t i n s u p p o r t of 

i t s award -- the r e c e n t s u b m i s s i o n s of LAPOA — l a c k s the 

s p e c i f i c i t y r e q u i r e d by § 12-19-273. T h e r e f o r e , i t a l s o i s 

i n s u f f i c i e n t t o p r o v i d e j u s t i f i c a t i o n f o r the amount of i t s 

award t o Mahoney. See Schweiger, So. 3d a t ; B e l c o u r t , 

911 So. 2d a t 738. 

Because the t r i a l c o u r t d i d not make any f i n d i n g s i n 

compliance w i t h the r e q u i r e m e n t s of § 12-19-273, and because 

the reasons l i s t e d i n the t r i a l c o u r t ' s judgment are not 

p r o p e r f a c t o r s t o be c o n s i d e r e d i n awarding an a t t o r n e y fee 

and c o s t s under the ALAA, we r e v e r s e the judgment of the t r i a l 

c o u r t and remand the cause t o t h a t c o u r t f o r i t t o make a 

d e t e r m i n a t i o n of an award pur s u a n t t o the ALAA. 

Mahoney's r e q u e s t f o r an a t t o r n e y fee on a p p e a l i s 

d e n i e d . 

REVERSED AND REMANDED. 

Thompson, P.J., and P i t t m a n , Bryan, and Moore, J J . , 

concur. 
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