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PITTMAN, Judge. 

B e v e r l y Wilmore and C h a r l e s Wilmore ("the Wilmores") 

ap p e a l from a judgment e n t e r e d a g a i n s t them i n a d e c l a r a t o r y -

judgment a c t i o n t h a t a l s o d e termined C h a r l e s Wilmore t o be i n 

contempt of c o u r t . 
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B r a d l e y Wilmore ("the former husband") and K e n d a l l 

Wilmore ("the former w i f e " ) were d i v o r c e d i n September 2005 by 

a judgment of the Etowah C i r c u i t C o u r t . A c c o r d i n g t o c e r t a i n 

p r o v i s i o n s i n t h a t d i v o r c e judgment, the former w i f e was 

awarded a l l r i g h t , t i t l e , and i n t e r e s t i n the m a r i t a l 

r e s i d e n c e ; i n a d d i t i o n , the former w i f e was t o s a t i s f y t he 

note s e c u r e d by a mortgage on the m a r i t a l r e s i d e n c e . 

In December 2006, the former w i f e f i l e d a d e c l a r a t o r y -

judgment a c t i o n s e e k i n g a j u d i c i a l d e t e r m i n a t i o n as t o the 

p r o p e r amount n e c e s s a r y t o pay o f f the note s e c u r e d by the 

mortgage on the former m a r i t a l r e s i d e n c e , which was h e l d by 

the Wilmores, the former husband's p a r e n t s . In October 2007, 

the former w i f e f i l e d a s e p a r a t e a c t i o n s e e k i n g an 

a d j u d i c a t i o n t h a t the former husband was i n contempt of c o u r t 

f o r h a v i n g r e f u s e d t o pay any c h i l d s u p p o r t or alimony s i n c e 

the d i v o r c e judgment had been e n t e r e d . That l i t i g a t i o n ran 

p a r a l l e l t o the d e c l a r a t o r y - j u d g m e n t a c t i o n u n t i l May 2009, 

when the t r i a l c o u r t c o n s o l i d a t e d the two cases f o r the 

purpose of s c h e d u l i n g a h e a r i n g on a l l pending c l a i m s . 

F o l l o w i n g numerous c o n t i n u a n c e s , the t r i a l c o u r t conducted an 

ore tenus p r o c e e d i n g on November 9, 2009. P r e s e n t a t t h a t 
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h e a r i n g were the former w i f e , the former husband's f a t h e r , and 

c o u n s e l f o r the p a r t i e s ; the former husband d i d not appear. 

On December 7, 2009, the t r i a l c o u r t e n t e r e d a judgment 

d e t e r m i n i n g t h a t the former husband was i n contempt of c o u r t . 1 

In a d d i t i o n , the t r i a l c o u r t o r d e r e d the former husband's 

f a t h e r t o produce c e r t a i n documents r e l a t i n g t o a f a m i l y - f a r m 

t r u s t and s p e c i f i c documents r e g a r d i n g the o u t s t a n d i n g debt 

owed on the former m a r i t a l r e s i d e n c e ; the t r i a l c o u r t 

s c h e d u l e d a f i n a l h e a r i n g i n the d e c l a r a t o r y - j u d g m e n t a c t i o n 

t o be h e l d i n A p r i l 2010. F o l l o w i n g a d d i t i o n a l c o n t i n u a n c e s , 

the t r i a l c o u r t r e s c h e d u l e d the f i n a l h e a r i n g f o r J u l y 2, 

2010. On June 30, the Wilmores f i l e d a " n o t i c e of c o m p l i a n c e " 

w i t h the t r i a l c o u r t ; the next day, the Wilmores f i l e d a 

motion t o d i s m i s s . A t t a c h e d t o t h a t motion was a copy of an 

I n d i a n a q u i t c l a i m deed by which the Wilmores attempted t o 

convey the former m a r i t a l r e s i d e n c e t o the former husband and 

the former w i f e j o i n t l y ; t h a t deed s p e c i f i c a l l y n o ted t h a t 

" [ t ] h e r e s o l u t i o n of a l l i n d e b t e d n e s s due and owing g r a n t o r s 

t h i s c o u r t a f f i r m e d the t r i a l c o u r t ' s judgment w i t h o u t an 
o p i n i o n . See Wilmore v. Wilmore (No. 2090374, May 20, 2011), 

So. 3d ( A l a . C i v . App. 2011) ( t a b l e ) . 
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from g r a n t e e [ s ] ... h a v i n g been r e s o l v e d by the [ I n d i a n a ] 

C i r c u i t [Court] ... and embodied i n the judgment i s s u e d 

t h e r e i n , a l l g r a n t o r s ' i n t e r e s t s i n and t o the s u b j e c t ... 

p r o p e r t y are hereby w h o l l y r e l e a s e d . " The t r i a l c o u r t d e n i e d 

the Wilmores' motion t o d i s m i s s and conducted a f i n a l h e a r i n g 

on J u l y 2, 2010. 

A t the o u t s e t of t h a t h e a r i n g , a t which n e i t h e r of the 

Wilmores a t t e n d e d , the Wilmores' c o u n s e l u n s u c c e s s f u l l y 

attempted t o withdraw. A l t h o u g h the former husband had been 

o r d e r e d t o a t t e n d , he was a l s o absent from the p r o c e e d i n g ; the 

former w i f e was the o n l y p a r t y t o a t t e n d the h e a r i n g . At the 

o u t s e t of the h e a r i n g , the t r i a l judge noted on the r e c o r d 

t h a t the former husband's f a t h e r had been o r d e r e d t o appear a t 

t r i a l and t o produce c e r t a i n f i n a n c i a l documents t o a i d the 

c o u r t i n r e s o l v i n g the f i n a n c i a l i s s u e s p r e s e n t e d i n the 

d e c l a r a t o r y - j u d g m e n t a c t i o n . The judge a l s o s t a t e d on the 

r e c o r d t h a t the former husband's f a t h e r had f a i l e d t o p r o v i d e 

the r e q u e s t e d documents or t o appear i n c o u r t f o r the t r i a l on 

the m e r i t s . The t r i a l judge then r e c i t e d the f o l l o w i n g f a c t s : 

t h a t the former husband's f a t h e r had l i e d t o the c o u r t d u r i n g 

the p r e v i o u s h e a r i n g , t h a t he had been warned by the c o u r t 
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t h a t h i s f a i l u r e t o produce the r e q u e s t e d f i n a n c i a l documents 

i n a t i m e l y manner would s u b j e c t him t o contempt s a n c t i o n s , 

and t h a t i n the motion t o d i s m i s s he had attempted t o d i v e s t 

h i m s e l f of a p u r p o r t e d i n t e r e s t i n the former m a r i t a l 

r e s i d e n c e t h a t had a l r e a d y been awarded t o the former w i f e i n 

the 2005 d i v o r c e judgment. 

The t r i a l c o u r t proceeded t o hear arguments from the 

p a r t i e s ' c o u n s e l as t o the p r o p e r d i s p o s i t i o n of the case i n 

the absence of the former husband and the Wilmores. Testimony 

was adduced from the former w i f e as w e l l . A t the c o n c l u s i o n of 

t h a t p r o c e e d i n g , the t r i a l c o u r t d e termined t h a t the Wilmores 

had attempted t o i n t e r f e r e w i t h the d i s p o s i t i o n of the former 

m a r i t a l r e s i d e n c e , which had been awarded t o the former w i f e 

i n t he 2005 d i v o r c e judgment. S p e c i f i c a l l y , the t r i a l c o u r t 

d e t ermined t h a t the former husband's f a t h e r had p r e v i o u s l y 

a d m i t t e d t o h a v i n g p r e p a r e d f r a u d u l e n t documents, had not 

p r o v i d e d the r e q u e s t e d f i n a n c i a l documents t o the c o u r t , and 

had f a i l e d t o a t t e n d the f i n a l h e a r i n g on the m e r i t s . Based 

on t h o s e a c t i o n s , the t r i a l c o u r t d e t e r m i n e d t h a t the former 

husband's f a t h e r was i n contempt of c o u r t and sentenced him t o 

be i n c a r c e r a t e d f o r 105 d a y s ; i n the a l t e r n a t i v e , the t r i a l 
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c o u r t o r d e r e d the f o r m e r husband's f a t h e r , i n o r d e r t o purge 

h i m s e l f o f contempt, t o appear b e f o r e the t r i a l c o u r t w i t h the 

r e q u e s t e d f i n a n c i a l documents and t o submit t o a f u l l 

e x a m i n a t i o n r e g a r d i n g those documents. I n a d d i t i o n , based 

upon the q u i t c l a i m deed t h a t was a t t a c h e d t o the Wilmores' 

motion t o d i s m i s s , the t r i a l c o u r t i n s t r u c t e d the county c l e r k 

" t o execute a c l e r k ' s deed g r a n t i n g s o l e ownership, r i g h t s , 

t i t l e and i n t e r e s t " i n the former m a r i t a l r e s i d e n c e t o the 

f o r m e r w i f e . Moreover, the t r i a l c o u r t r e i t e r a t e d t h a t the 

f o r m e r husband would remain i n contempt o f c o u r t u n t i l he was 

a b l e t o purge h i m s e l f o f t h a t contempt by b e g i n n i n g t o pay a 

p o r t i o n o f h i s c h i l d - s u p p o r t and alimony a r r e a r a g e . 

The Wilmores appealed, a s s e r t i n g t h a t the former w i f e had 

f a i l e d t o j o i n the former husband as a p a r t y i n the 

d e c l a r a t o r y - j u d g m e n t a c t i o n d e s p i t e h i s b e i n g , i n t h e i r view, 

an i n d i s p e n s a b l e p a r t y . I n a d d i t i o n , the Wilmores a s s e r t t h a t 

the t r i a l c o u r t e r r e d i n f a i l i n g t o g r a n t t h e i r motion t o 

d i s m i s s , i n v e s t i n g s o l e t i t l e i n the f o r m e r m a r i t a l r e s i d e n c e 

i n the f o r m e r w i f e , and i n d e t e r m i n i n g t h a t the f o r m e r 

husband's f a t h e r was i n contempt o f c o u r t . 
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The Wilmores are c o r r e c t t h a t , under Alabama law, the 

duty t o j o i n n e c e s s a r y p a r t i e s i s o r d i n a r i l y p l a c e d upon the 

p l a i n t i f f i n an a c t i o n . See Ex p a r t e Izundu, 568 So. 2d 771, 

773 ( A l a . 1990); see a l s o Walden v. ES C a p i t a l , LLC, [Ms. 

1091474, May 20, 2011] So. 3d ( A l a . 2011), and Hodge v. 

S t a t e , 643 So. 2d 982 ( A l a . C i v . App. 1993). I t i s a x i o m a t i c 

t h a t d e c l a r a t o r y - j u d g m e n t a c t i o n s a r e o n l y b i n d i n g on the 

p a r t i e s t o the a c t i o n . See B.W.T. v. Haynes & Haynes, P.C., 20 

So. 3d 815, 821 ( A l a . C i v . App. 2009). A l t h o u g h t h e r e i s no 

p r e s c r i b e d f o r m u l a t o be a p p l i e d i n d e t e r m i n i n g whether a 

p a r t y i s i n d i s p e n s a b l e , see, e.g., M e l t o n v. Harbor P r i n c e , 

LLC, 57 So. 3d 695, 700 ( A l a . 2010), we do not agree w i t h the 

Wilmores t h a t the former husband was an i n d i s p e n s a b l e p a r t y t o 

the d e c l a r a t o r y - j u d g m e n t a c t i o n . 

The former w i f e sought an a d j u d i c a t i o n of the t o t a l 

amount she owed the Wilmores on the debt s e c u r e d by the 

mortgage on the former m a r i t a l r e s i d e n c e . A l t h o u g h the t r i a l 

c o u r t sought t e s t i m o n y from the former husband r e g a r d i n g what 

p o r t i o n of the debt owed t o the Wilmores had been r e t i r e d 

d u r i n g the m a r r i a g e , t h a t i n f o r m a t i o n was not produced, and 

the former husband's p r e s e n c e was not n e c e s s a r y f o r the 
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r e s o l u t i o n of the p e r t i n e n t i s s u e : what amount was owed t o the 

Wilmores a t the time of the d i v o r c e . In f a c t , the 2005 

d i v o r c e judgment s p e c i f i c a l l y t e r m i n a t e d the former husband's 

i n t e r e s t i n the former m a r i t a l r e s i d e n c e , awarding the 

p r o p e r t y t o the former w i f e s u b j e c t t o repayment of the 

re m a i n i n g debt s e c u r e d by the mortgage on t h a t p r o p e r t y . 

Thus, we conclude t h a t the former husband does not meet the 

c r i t e r i o n of an i n d i s p e n s a b l e p a r t y ; t h a t i s , he i s not a 

p a r t y whose i n t e r e s t i n the c o n t r o v e r s y i s "'of such a n a t u r e 

t h a t a f i n a l [judgment] cannot be made w i t h o u t e i t h e r 

a f f e c t i n g t h a t i n t e r e s t or l e a v i n g the c o n t r o v e r s y i n such a 

c o n d i t i o n t h a t i t s f i n a l d e t e r m i n a t i o n may be w h o l l y 

i n c o n s i s t e n t w i t h e q u i t y and good c o n s c i e n c e . ' " J.R.  

McClenney & Son, I n c . v. Reimer, 435 So. 2d 50, 52 ( A l a . 1983) 

(q u o t i n g 1 Champ Lyons, Alabama P r a c t i c e , R u l e s of C i v i l  

P rocedure a t 389 (1973)). The t r i a l c o u r t ' s judgment i s not 

erroneous on the b a s i s t h a t the former husband was not a p a r t y 

t o t he a c t i o n . 

The Wilmores a l s o i n s i s t t h a t the t r i a l c o u r t e r r o n e o u s l y 

f a i l e d t o g r a n t t h e i r motion t o d i s m i s s the d e c l a r a t o r y -

judgment a c t i o n t h a t was f i l e d one day b e f o r e t he f i n a l 
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h e a r i n g . The Wilmores p o s i t t h a t , because they a s s e r t e d i n 

t h a t motion t h a t they had r e l i n q u i s h e d a l l i n t e r e s t i n the 

former m a r i t a l r e s i d e n c e , the t r i a l c o u r t l o s t j u r i s d i c t i o n 

over the m a t t e r a t t h a t t i m e . The problem w i t h the Wilmores' 

p o s i t i o n i s t w o - f o l d . F i r s t , a l t h o u g h i t i s t r u e t h a t the 

former w i f e sought a judgment d e c l a r i n g the amount of debt 

owed on the note h e l d by the Wilmores, the Wilmores' motion t o 

d i s m i s s c o n t a i n e d a photocopy of an u n r e c o r d e d I n d i a n a 

q u i t c l a i m deed p u r p o r t i n g t o convey the former m a r i t a l 

r e s i d e n c e t o the former husband and the former w i f e . That 

document, i n and of i t s e l f , d i d not d i v e s t the t r i a l c o u r t of 

j u r i s d i c t i o n over the former m a r i t a l r e s i d e n c e , which had 

always been l o c a t e d i n Alabama. Because the former m a r i t a l 

r e s i d e n c e was awarded t o the former w i f e i n the 2005 d i v o r c e 

judgment; because a t r i a l c o u r t r e t a i n s the power t o e n f o r c e 

i t s judgments, see P a t t e r s o n v. P a t t e r s o n , 703 So. 2d 372, 372 

( A l a . C i v . App. 1997), and H a l l v. H a l l , 485 So. 2d 747, 749 

( A l a . C i v . App. 1986); and because the former w i f e ' s 

d e c l a r a t o r y - j u d g m e n t a c t i o n was i n i t i a t e d t o enable her t o 

comply w i t h the terms of the d i v o r c e judgment, we conclude 
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t h a t the t r i a l c o u r t c o u l d p r o p e r l y p r o c e e d t o t r i a l on the 

m e r i t s of the case. 

Moreover, a t the p r e v i o u s h e a r i n g , the t r i a l c o u r t had 

i n s t r u c t e d the Wilmores t o p r o v i d e c e r t a i n f i n a n c i a l r e c o r d s 

w i t h i n a s p e c i f i e d time or f a c e the p e n a l t y of contempt 

s a n c t i o n s . The Wilmores had never s u p p l i e d the documents 

r e q u e s t e d by the t r i a l c o u r t ; t h u s , the contempt i s s u e 

remained pending a t the time of the h e a r i n g . We co n c l u d e , 

t h e r e f o r e , t h a t the t r i a l c o u r t d i d not e r r i n denying the 

Wilmores' motion t o d i s m i s s . 

The Wilmores next a s s e r t t h a t the t r i a l c o u r t e r r e d i n 

r e f o r m i n g the t i t l e t o the former m a r i t a l r e s i d e n c e t o r e f l e c t 

the former w i f e ' s s o l e ownership of t h a t p r o p e r t y w i t h o u t any 

o u t s t a n d i n g l i e n s . 2 They argue t h a t the t r i a l c o u r t c o u l d not 

i g n o r e the terms of the s a l e s document by which the former 

w i f e and the former husband had agreed t o purchase the former 

m a r i t a l r e s i d e n c e w i t h a note, s e c u r e d by a mortgage, h e l d by 

2We note t h a t i n the d i v o r c e judgment the t r i a l c o u r t 
d i v e s t e d the former husband of a l l i n t e r e s t i n the former 
m a r i t a l r e s i d e n c e and o r d e r e d the w i f e t o pay the o u t s t a n d i n g 
debt on the note h e l d by the Wilmores. Thus, we conclude t h a t 
the t r i a l c o u r t c o u l d p r o p e r l y have d i s r e g a r d e d the Wilmores' 
and the former husband's attempt t o r e a l l o c a t e t h e i r i n t e r e s t s 
i n t he former m a r i t a l r e s i d e n c e . 
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the Wilmores. C l e a r l y , i f the Wilmores d i v e s t e d themselves of 

a l l i n t e r e s t i n the former m a r i t a l r e s i d e n c e , acknowledging 

complete s a t i s f a c t i o n of the o u t s t a n d i n g i n d e b t e d n e s s 

a s s o c i a t e d w i t h t h a t p r o p e r t y , then the Wilmores have no 

s t a n d i n g t o c h a l l e n g e any a c t i o n taken by the t r i a l c o u r t 

r e g a r d i n g t h a t p r o p e r t y . A p a r t y l a c k s s t a n d i n g t o i n v o k e the 

power of the c o u r t i n the absence of "a c o n c r e t e s t a k e i n the 

outcome of the c o u r t ' s d e c i s i o n . " Brown Mech. C o n t r a c t o r s ,  

I n c . v. C e n t e n n i a l I n s . Co., 431 So. 2d 932, 937 ( A l a . 1983); 

see a l s o Guyton v. Hunt, 61 So. 3d 1085, 1091 ( A l a . C i v . App. 

2010). Having p r e s e n t e d the t r i a l c o u r t w i t h documentation 

t h a t appears t o r e s o l v e both the amount of i n d e b t e d n e s s and 

the Wilmores' i n t e r e s t r e g a r d i n g the former m a r i t a l r e s i d e n c e , 

we c o n c l ude t h a t the Wilmores have c o n c l u s i v e l y demonstrated 

t h a t t h e y have no " s t a k e i n the outcome of the c o u r t ' s 

d e c i s i o n . " Brown, 431 So. 2d a t 937. That p o r t i o n of the 

Wilmores' a p p e a l i s t h e r e f o r e d i s m i s s e d f o r l a c k of s t a n d i n g . 

F i n a l l y , the Wilmores c h a l l e n g e the t r i a l c o u r t ' s 

d e t e r m i n a t i o n t h a t the former husband's f a t h e r was i n contempt 

of c o u r t f o r f a i l i n g t o comply w i t h p r e v i o u s o r d e r s of t h a t 
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c o u r t . Alabama law c o n c e r n i n g our s t a n d a r d of r e v i e w i n 

contempt cases i s w e l l s e t t l e d . 

"The i s s u e whether t o h o l d a p a r t y i n contempt 
i s s o l e l y w i t h i n the d i s c r e t i o n of the t r i a l c o u r t , 
and a t r i a l c o u r t ' s contempt d e t e r m i n a t i o n w i l l not 
be r e v e r s e d on appea l absent a showing t h a t the 
t r i a l c o u r t a c t e d o u t s i d e i t s d i s c r e t i o n or t h a t i t s 
judgment i s not s u p p o r t e d by the e v i d e n c e . Brown v.  
Brown, 960 So. 2d 712, 716 ( A l a . C i v . App. 2006) 
( a f f i r m i n g a t r i a l c o u r t ' s d e c i s i o n not t o h o l d a 
p a r e n t i n contempt f o r f a i l u r e t o pay c h i l d s u p p o r t 
when the p a r e n t t e s t i f i e d t h a t he had deducted from 
h i s monthly c h i l d - s u p p o r t payment the amount he had 
expended t o buy c l o t h e s f o r the c h i l d r e n ) . " 

Poh v. Poh, 64 So. 3d 49, 61 ( A l a . C i v . App. 2010). Moreover, 

"Rule 70A, A l a . R. C i v . P., has governed contempt 
p r o c e e d i n g s i n c i v i l a c t i o n s s i n c e J u l y 11, 1994. 
Rule 70A(a)(2)(D) d e f i n e s ' c i v i l contempt' as a 
' w i l l f u l , c o n t i n u i n g f a i l u r e or r e f u s a l of any 
perso n t o comply w i t h a c o u r t ' s l a w f u l w r i t , 
subpoena, p r o c e s s , o r d e r , r u l e , or command t h a t by 
i t s n a t u r e i s s t i l l c a p a b l e of b e i n g c o m p l i e d 
w i t h . ' " 

Stamm v. Stamm, 922 So. 2d 920, 924 ( A l a . C i v . App. 2004) . To 

h o l d a p a r t y i n contempt under e i t h e r R u l e 7 0 A ( a ) ( 2 ) ( C ) ( i i ) 

( c r i m i n a l contempt) or (D) ( c i v i l contempt), the t r i a l c o u r t 

must f i n d t h a t the p a r t y w i l l f u l l y f a i l e d or r e f u s e d t o comply 

w i t h a c o u r t o r d e r . T.L.D. v. C.G., 849 So. 2d 200, 205 ( A l a . 

C i v . App. 2002). 
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The t r i a l c o u r t i n t h i s case s p e c i f i c a l l y d e t e r m i n e d t h a t 

the former husband's f a t h e r had been warned t h a t he would 

s u f f e r contempt s a n c t i o n s i f he d i d not f i l e the n e c e s s a r y 

f i n a n c i a l documents w i t h the c o u r t by a s p e c i f i c d a t e . The 

r e c o r d i s c l e a r t h a t those documents were not f i l e d w i t h the 

c o u r t . In i t s judgment, the t r i a l c o u r t n oted t h a t the former 

husband's f a t h e r "ha[d] a c t i v e l y and w i l l f u l l y i g n o r e d the 

o r d e r s of [ t h a t ] c o u r t , " o r d e r e d him t o be " i n c a r c e r a t e d f o r 

a p e r i o d of 5 days f o r each week t h a t l a p s e d a f t e r the c o u r t ' s 

e x t e n s i o n [of time t o f i l e the r e q u e s t e d documents]," and 

noted t h a t a t o t a l of 20 weeks had passed, m e r i t i n g 

i n c a r c e r a t i o n f o r a t o t a l p e r i o d of 100 days. In a d d i t i o n , 

the t r i a l c o u r t d e termined t h a t the former husband's f a t h e r 

was i n contempt of c o u r t f o r r e f u s i n g t o appear a t the f i n a l 

h e a r i n g on the m e r i t s , w a r r a n t i n g an a d d i t i o n a l 5 days' 

i n c a r c e r a t i o n . However, the judgment a l s o n oted t h a t the 

former husband's f a t h e r c o u l d purge h i m s e l f of t h a t contempt 

f i n d i n g "by p r o d u c i n g s a i d documents and a p p e a r i n g p e r s o n a l l y 

b e f o r e [the t r i a l c o u r t and] s u b j e c t i n g h i m s e l f t o e x a m i n a t i o n 

r e g a r d i n g s a i d documents." 

13 
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The former husband's f a t h e r r e l i e s on one d e c i s i o n , Lowe  

v. Lowe, 561 So. 2d 240 ( A l a . C i v . App. 1990), t o s u p p o r t h i s 

c o n t e n t i o n t h a t f a i l i n g t o p r o v i d e the documents c o n s t i t u t e s 

o n l y one i n s t a n c e of contempt, not s e v e r a l . H i s r e l i a n c e on 

t h a t case i s m i s p l a c e d . T h i s c o u r t r e v e r s e d a 30-day sentence 

of i n c a r c e r a t i o n f o r contempt i n Lowe because t h i s c o u r t was 

unable t o determine which 6 s p e c i f i c o c c a s i o n s of d i s o b e d i e n c e 

were b e i n g p u n i s h e d by the maximum of 5 days' i n c a r c e r a t i o n . 

Lowe, 561 So. 2d a t 706. In the i n s t a n t case, the t r i a l c o u r t 

s p e c i f i c a l l y d e t e r m i n e d t h a t 20 weeks had e l a p s e d s i n c e the 

d e a d l i n e t o produce the f i n a n c i a l documents and m u l t i p l i e d 

t h a t f i g u r e by 5, f o r a t o t a l contempt s a n c t i o n of 100 days of 

i n c a r c e r a t i o n . The i n s t a n t case i s more a k i n t o S h o n k w e i l e r  

v. K r i s t a , 780 So. 2d 703 ( A l a . C i v . App. 2000), wherein the 

b a s i s of the t r i a l c o u r t ' s o r d e r of 30 days' i n c a r c e r a t i o n 

c o u l d be r e a d i l y d e t ermined from the f i n d i n g s of f a c t 

c o n t a i n e d i n the judgment. Because the t r i a l c o u r t determined 

t h a t the former husband's f a t h e r had been i n contempt of c o u r t 

f o r 20 weeks (the p e r i o d between the date the documents were 

due and the date of t r i a l ) , we conclude t h a t the t r i a l c o u r t 

c o u l d p r o p e r l y a s s e s s the maximum p e n a l t y of 5 days f o r each 
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week of contempt p u r s u a n t t o R u l e 7 0 A ( a ) ( 2 ) ( C ) ( i i ) , A l a . R. 

C i v . P. 

The former husband's f a t h e r a l s o contends t h a t he c o u l d 

not be h e l d i n contempt f o r f a i l i n g t o appear because h i s 

presence a t t r i a l was unnecessary f o r two reasons. F i r s t , he 

c l a i m s t h a t , h a v i n g d i v e s t e d h i m s e l f of any i n t e r e s t i n the 

former m a r i t a l r e s i d e n c e , he was no l o n g e r a v i a b l e p a r t y t o 

the a c t i o n . The problem w i t h t h a t argument i s , as d i s c u s s e d 

p r e v i o u s l y , t h a t the former husband's f a t h e r was on n o t i c e he 

would be h e l d i n contempt of c o u r t i f he d i d not produce 

c e r t a i n f i n a n c i a l documents f o r the t r i a l c o u r t ' s r e v i e w by a 

s p e c i f i c date b e f o r e t r i a l . Next, the former husband's f a t h e r 

a s s e r t s t h a t h i s c o u n s e l s e r v e d as h i s agent t o handle any 

a s p e c t s of the case t h a t might s t i l l p e r t a i n t o him. He 

c o r r e c t l y notes t h a t an a t t o r n e y i s g e n e r a l l y r e g a r d e d as "'a 

s p e c i a l agent, l i m i t e d i n duty and a u t h o r i t y t o the v i g i l a n t 

p r o s e c u t i o n or defense of the r i g h t s of the c l i e n t . '" W i l l i a m s  

v. N o r t h Alabama Court R e p o r t i n g Serv., 833 So. 2d 622, 626 

( A l a . C i v . App. 2001) ( q u o t i n g Robinson v. Murphy, 69 A l a . 

543, 547 (1881)). However, as noted p r e v i o u s l y , t r i a l c o u r t s 

have the power t o p u n i s h f o r contempt i n the i n t e r e s t of 
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p r o t e c t i n g and e n f o r c i n g t h e i r judgments. See, e.g., B r i c k l e y  

v. B r i c k l e y , 586 So. 2d 214 ( A l a . C i v . App. 1991). In 

B r i c k l e y , the f a t h e r f a i l e d t o appear i n c o u r t , and e v i d e n c e 

i n d i c a t e d t h a t he had no i n t e n t i o n of a b i d i n g by the t r i a l 

c o u r t ' s o r d e r s . B r i c k l e y , 586 So. 2d a t 215. S i m i l a r l y , i n 

t h i s case, the t r i a l c o u r t d e t e r m i n e d t h a t the former 

husband's f a t h e r had l i e d t o the c o u r t ; t h a t he had r e f u s e d t o 

produce documents the c o u r t deemed n e c e s s a r y t o a p r o p e r 

d i s p o s i t i o n of the d e c l a r a t o r y - j u d g m e n t a c t i o n ; and, 

a p p a r e n t l y , t h a t he would not a b i d e by the t r i a l c o u r t ' s 

o r d e r s or j u r i s d i c t i o n over the m a t t e r by f a i l i n g t o appear. 

We cannot conclude t h a t the t r i a l c o u r t e r r e d i n d e t e r m i n i n g 

the former husband's f a t h e r t o be i n contempt of c o u r t even 

though h i s a t t o r n e y was p r e s e n t a t t r i a l . 

AFFIRMED IN PART; APPEAL DISMISSED IN PART. 

Thompson, P.J., and Thomas, J . , concur. 

Bryan and Moore, J J . , concur i n the r e s u l t , w i t h o u t 

w r i t i n g s . 
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