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THOMPSON, P r e s i d i n g Judge. 

On May 3 o r May 4, 2010, t h e S t . C l a i r C i r c u i t C o u r t 

e n t e r e d a judgment d i v o r c i n g B a r b a r a J e a n P a t t e r s o n ("the 

w i f e " ) f r o m Raymond L i n d s e y P a t t e r s o n ("the h u s b a n d " ) . On 

June 1, 2010, t h e w i f e f i l e d a m o t i o n t h a t she t i t l e d 

" P e t i t i o n t o M o d i f y D e c r e e . " I n h e r m o t i o n , she a r g u e d , among 
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o t h e r t h i n g s , t h a t t h e t r i a l c o u r t s h o u l d have awarded a l i m o n y 

t o h e r , s h o u l d have awarded h a l f o f t h e h u s b a n d ' s r e t i r e m e n t 

income t o h e r , and s h o u l d have awarded an a t t o r n e y ' s f e e t o 

h e r ; she d i d n o t c o n t e n d t h a t t h e r e had been a change i n 

c i r c u m s t a n c e s o v e r t h e p r e c e d i n g month t h a t j u s t i f i e d a 

m o d i f i c a t i o n o f t h e d i v o r c e j u d g m e n t . A c e r t i f i c a t e o f 

s e r v i c e a t t a c h e d t o t h e m o t i o n i n d i c a t e d t h a t i t had been 

s e r v e d on c o u n s e l f o r t h e f a t h e r . The c o u r t c l e r k a s s i g n e d 

t h e w i f e ' s f i l i n g a new c a s e number (DR-09-12000.01) and 

a s s i g n e d t h e c a s e t o a j u d g e o t h e r t h a n t h e j u d g e who had 

p r e s i d e d o v e r t h e p a r t i e s ' d i v o r c e a c t i o n . 

On J u l y 1, 2010, t h e j u d g e who had p r e s i d e d o v e r t h e 

p a r t i e s ' d i v o r c e a c t i o n e n t e r e d an o r d e r i n w h i c h he i n d i c a t e d 

t h a t t h e c i r c u i t c l e r k had a s s i g n e d an i n c o r r e c t c a s e number 

t o t h e w i f e ' s m o t i o n . He o r d e r e d t h e c l e r k t o a s s i g n a " . 0 1 " 

d e s i g n a t i o n t o t h e o r i g i n a l d i v o r c e a c t i o n ( c a s e number DR-09-

12) and t o t r a n s f e r t h e w i f e ' s m o t i o n t o him. He a l s o o r d e r e d 

t h a t t h e h u s b a n d be s e r v e d w i t h a c o p y o f t h e m o t i o n , and he 

s e t t h e m o t i o n f o r a h e a r i n g on A u g u s t 23, 2010. 

On t h e day s e t f o r t h e h e a r i n g on t h e m o t i o n , t h e h u s b a n d 

f i l e d an answer i n w h i c h , among o t h e r t h i n g s , he a r g u e d t h a t 
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t h e r e had been no m a t e r i a l change i n c i r c u m s t a n c e s t h a t w o u l d 

w a r r a n t a m o d i f i c a t i o n o f t h e d i v o r c e j u d g m e n t . 

On A u g u s t 26, 2010, t h e t r i a l c o u r t e n t e r e d a judgment i n 

f a v o r o f t h e h u s b a n d t h a t p r o v i d e d , i n p e r t i n e n t p a r t : 

" 1 . T hese p a r t i e s were d i v o r c e d a f t e r a t r i a l 
on May 3, 2010. 

"2. The r e l i e f s o u g h t i n [ t h e w i f e ] ' s p e t i t i o n 
t o m o d i f y a l l a d d r e s s i t e m s c o n t a i n e d i n t h e May 
2010 d i v o r c e d e c r e e . From t h a t d i v o r c e d e c r e e no 
m o t i o n t o a l t e r , amend o r v a c a t e n o r was any a p p e a l 
t a k e n [ s i c ] . 

"3. T h e r e f o r e , t h e [ w i f e ] ' s p e t i t i o n t o m o d i f y 
f i l e d l e s s t h a n one month f o l l o w i n g t h e f i n a l o r d e r 
i s d i s m i s s e d as i t a l l e g e s no change i n 
c i r c u m s t a n c e s s u c h as were n o t p r e s e n t a t t h e t i m e 
o f t h e o r i g i n a l d i v o r c e . " 

The w i f e f i l e d a t i m e l y a p p e a l . 

On a p p e a l , t h e w i f e a r g u e s t h a t t h e t r i a l c o u r t e r r e d i n 

t r e a t i n g h e r m o t i o n as a p e t i t i o n t o m o d i f y t h e d i v o r c e 

j udgment r a t h e r t h a n as a m o t i o n t o a l t e r , amend, o r v a c a t e 

t h a t j u d g m e n t . She a r g u e s t h a t she " s h o u l d n o t be p e n a l i z e d 

f o r t h e i n a d v e r t e n c e a n d / o r m i s t a k e o f h e r a t t o r n e y i n 

w r o n g f u l l y s t y l i n g a m o t i o n t o a l t e r , amend, o r v a c a t e as a 

p e t i t i o n t o m o d i f y " and t h a t , g i v e n t h e t i m e o f t h e f i l i n g o f 

t h e m o t i o n and t h e a r g u m e n t s c o n t a i n e d t h e r e i n , i t was c l e a r 

t h a t t h e w i f e ' s June 1, 2010, m o t i o n was i n t e n d e d t o be a R u l e 
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5 9 ( e ) , A l a . R. C i v . P., m o t i o n t o a l t e r , amend, o r v a c a t e t h e 

d i v o r c e j u d g m e n t . 

T h i s c o u r t i s c o m m i t t e d t o t h e p r o p o s i t i o n t h a t a p a r t y ' s 

p l e a d i n g s and m o t i o n s s h o u l d be t r e a t e d a c c o r d i n g t o t h e i r 

s u b s t a n c e r a t h e r t h a n t h e i r t i t l e s . See B r a s f i e l d & G o r r i e ,  

L.L.C. v. Soho P a r t n e r s , L.L.C., 35 So. 3d 601 , 604 ( A l a . 

2009) ( " I t i s w e l l s e t t l e d t h a t ' [ t ] h i s C o u r t w i l l l o o k a t t h e 

s u b s t a n c e o f a m o t i o n r a t h e r t h a n i t s t i t l e , t o d e t e r m i n e how 

t h a t m o t i o n i s t o be c o n s i d e r e d u n d e r t h e Alabama R u l e s o f 

C i v i l P r o c e d u r e . ' " ( q u o t i n g P o n t i u s v. S t a t e Farm Mut. A u t o .  

I n s . Co., 915 So. 2d 557, 562-63 ( A l a . 2 0 0 5 ) ) ) ; Ex p a r t e  

P u b l i x S uper M a r k e t s , I n c . , 963 So. 2d 654 , 659 ( A l a . C i v . 

App. 2007) ( " [ I ] t i s t h e s u b s t a n c e , n o t t h e t i t l e , o f a m o t i o n 

t h a t d e t e r m i n e s i t s c h a r a c t e r . " ) . I n t h e p r e s e n t c a s e , i t i s 

a p p a r e n t f r o m t h e s u b s t a n c e o f t h e w i f e ' s June 1, 2010, m o t i o n 

t h a t t h e i n t e n t o f t h a t m o t i o n was t o s e r v e as a r e q u e s t , 

p u r s u a n t t o R u l e 5 9 ( e ) , A l a . R. C i v . P., t h a t t h e t r i a l c o u r t 

a l t e r , amend, o r v a c a t e i t s judgment d i v o r c i n g t h e p a r t i e s . 

The w i f e d i d n o t a l l e g e a change i n c i r c u m s t a n c e s s i n c e t h e 

e n t r y o f t h e d i v o r c e as w o u l d have been n e c e s s a r y t o s u p p o r t 

a p e t i t i o n t o m o d i f y a d i v o r c e j u d g m e n t , see Thompson v. 
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Thompson, 650 So. 2d 928, 930 ( A l a . C i v . App. 1 9 9 4 ) ; i n s t e a d , 

she s t a t e d g r o u n d s t h a t w o u l d s u p p o r t r e l i e f u n d e r R u l e 59(e) 

by a s s e r t i n g t h a t t h e d i v o r c e judgment i t s e l f had been w r o n g l y 

d e c i d e d . F u r t h e r m o r e , i n a c c o r d a n c e w i t h R u l e 5 9 ( e ) , t h e w i f e 

f i l e d t h e m o t i o n l e s s t h a n 30 days a f t e r t h e e n t r y o f t h e 

d i v o r c e j u d g m e n t . 

The t r i a l c o u r t i m p r o p e r l y t r e a t e d t h e w i f e ' s June 1, 

2010, m o t i o n a c c o r d i n g t o i t s t i t l e r a t h e r t h a n i t s s u b s t a n c e . 

Thus, we r e v e r s e t h e t r i a l c o u r t ' s d e n i a l o f t h e w i f e ' s 

p o s t j u d g m e n t m o t i o n , and we remand t h e c a u s e t o t h e t r i a l 

c o u r t t o e i t h e r g r a n t o r deny t h e w i f e ' s p o s t j u d g m e n t m o t i o n , 

t r e a t i n g t h a t m o t i o n as one f i l e d p u r s u a n t t o R u l e 5 9 ( e ) , A l a . 

R. C i v . P., r a t h e r t h a n as a p e t i t i o n t o m o d i f y t h e d i v o r c e 

j u d g m e n t . F o r p u r p o s e s o f R u l e 59.1, A l a . R. C i v . P., t h e 

w i f e ' s R u l e 59(e) m o t i o n s h a l l be deemed t o have been f i l e d on 

t h e d a t e t h i s c o u r t i s s u e s i t s c e r t i f i c a t e o f judgment i n t h i s 

c a u s e . We p r e t e r m i t d i s c u s s i o n o f t h e m o t h e r ' s r e m a i n i n g 

a p p e l l a t e c o n t e n t i o n s . 

REVERSED AND REMANDED. 

P i t t m a n , B r y a n , Thomas, and Moore, J J . , c o n c u r . 

5 


