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These a p p e a l s a r i s e from a judgment e n t e r e d by the 

Montgomery C i r c u i t C ourt c o n c e r n i n g the l e g a l i t y of the 

removal of Susan S a l a t t o from the o f f i c e of p r e s i d e n t of 

S o u t h e r n Union S t a t e Community C o l l e g e ("Southern U n i o n " ) . 

On January 24, 2007, the Alabama S t a t e Board of E d u c a t i o n 

("the B o a r d " ) v o t e d t o remove S a l a t t o from the o f f i c e of 

p r e s i d e n t of S o u t h e r n Union over the o b j e c t i o n of her c o u n s e l , 

who contended t h a t the removal c o u l d not v a l i d l y o c cur except 

under the a u t h o r i t y o f , and c o n s i s t e n t w i t h the terms o f , the 

F a i r D i s m i s s a l A c t , § 36-26-100 e t seq., A l a . Code 1975 ("the 

FDA"). S a l a t t o s i m u l t a n e o u s l y i n i t i a t e d a d m i n i s t r a t i v e 

p r o c e e d i n g s and a c i v i l a c t i o n s e e k i n g r e v i e w of the p r o p r i e t y 

of her removal from o f f i c e , and she a l s o sought a d m i n i s t r a t i v e 

r e v i e w of S o u t h e r n Union's e l e c t i o n t o t r e a t as ended 

S a l a t t o ' s p r e v i o u s employment at t h a t i n s t i t u t i o n . The two 

a d m i n i s t r a t i v e p r o c e e d i n g s were c o n s o l i d a t e d i n t o one 

p r o c e e d i n g , a f t e r which S o u t h e r n Union and the Board sought 

d i s m i s s a l on the c l a i m e d bases t h a t the FDA d i d not a p p l y t o 

S a l a t t o ' s employment as p r e s i d e n t of S o u t h e r n Union or t o her 

former employment by Southern Union as a dean; those p a r t i e s 

a l s o sought a s t a y of the a d m i n i s t r a t i v e p r o c e e d i n g s pending 
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the outcome of the c i v i l a c t i o n . The a d m i n i s t r a t i v e law judge 

who had been a s s i g n e d S a l a t t o ' s a d m i n i s t r a t i v e p r o c e e d i n g s 

i s s u e d an o r d e r on May 23, 2008, d e c l a r i n g t h a t S a l a t t o ' s 

removal as p r e s i d e n t v i o l a t e d the FDA and t h a t , a l t e r n a t i v e l y , 

she was e n t i t l e d t o r e t u r n t o work i n a p r e v i o u s p o s i t i o n t h a t 

she had h e l d at Southern Union. 

The Board, Southern Union, and Southern Union's p r e s i d e n t 

then sought r e v i e w of the a d m i n i s t r a t i v e d e c i s i o n i n the 

Montgomery C i r c u i t C o u r t by a s s e r t i n g c l a i m s i n S a l a t t o ' s 

pending c i v i l a c t i o n , and those p a r t i e s a l s o sought a s t a y of 

the a d m i n i s t r a t i v e law judge's o r d e r (which r e q u e s t was d e n i e d 

by the c i r c u i t c o u r t ) . 1 S a l a t t o f i l e d a motion s e e k i n g a 

summary judgment i n her f a v o r as t o her c l a i m s and a judgment 

on the p l e a d i n g s i n her f a v o r as t o the c o u n t e r c l a i m s of the 

o t h e r p a r t i e s (who opposed S a l a t t o ' s m o t i o n ) . On August 24, 

2010, the c i r c u i t c o u r t e n t e r e d a judgment u p h o l d i n g the 

d e c i s i o n of the a d m i n i s t r a t i v e law judge and o r d e r e d 

1The Board, Southern Union, and Southern Union's p r e s i d e n t 
p e t i t i o n e d f o r a w r i t of mandamus, s e e k i n g r e v i e w of the 
c i r c u i t c o u r t ' s d e n i a l of the s t a y o r d e r ; however, t h i s c o u r t 
d e n i e d t h a t p e t i t i o n as h a v i n g been f i l e d beyond the 
p r e s u m p t i v e l y r e a s o n a b l e time s e t f o r t h i n R u l e 2 1 ( a ) , A l a . R. 
App. P. Ex p a r t e Southern Union S t a t e Cmty. C o l l . , (No. 
2071238, October 27, 2008) ( A l a . C i v . App. 2008) . 
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i m p l e m e n t a t i o n of t h a t d e c i s i o n , and i t d e n i e d a l l o t h e r 

r e l i e f sought by the p a r t i e s . 

Southern Union, the Board, and Southern Union's p r e s i d e n t 

have appealed from the c i r c u i t c o u r t ' s judgment u p h o l d i n g the 

d e c i s i o n of the a d m i n i s t r a t i v e law judge. A l t h o u g h S a l a t t o 

has c r o s s - a p p e a l e d , she does not argue i n her b r i e f on a p p e a l 

t h a t the c i r c u i t c o u r t ' s judgment i n her f a v o r was erroneous 

or a d v e r s e l y a f f e c t e d her i n t e r e s t s , and i t i s w e l l s e t t l e d 

t h a t d i s m i s s a l i s a p p r o p r i a t e i n such c i r c u m s t a n c e s . See Ex 

p a r t e J e f f e r s o n Cnty. S h e r i f f ' s Dep't, 13 So. 3d 993, 996 

( A l a . C i v . App. 2009). 

The c e n t r a l i s s u e r a i s e d by the p a r t i e s i n t h i s case i s 

whether S a l a t t o ' s d i s m i s s a l as p r e s i d e n t of Southern Union i s 

governed by the FDA such t h a t she i s e n t i t l e d t o the 

p r o c e d u r a l and s u b s t a n t i v e r i g h t s s e t f o r t h t h e r e i n . To 

r e s o l v e t h a t i s s u e , we f i r s t l o o k t o the t e x t and the h i s t o r y 

of p e r t i n e n t p o r t i o n s of the FDA. S i n c e i t s enactment i n 

1983, the FDA has p r o v i d e d t h a t c e r t a i n p r o c e d u r e s are t o be 

f o l l o w e d when county and c i t y boards of e d u c a t i o n and two-year 

e d u c a t i o n a l i n s t i t u t i o n s under the d i r e c t i o n of the B o a r d seek 

t o t e r m i n a t e the employment of "employees" of those e n t i t i e s . 
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See A l a . Code 1975, § 36-26-100. S t a t e d another way, f o r the 

FDA t o a p p l y t o a p a r t i c u l a r p e r s o n , he or she must be an 

employee of an e n t i t y c o v e r e d under the FDA. See H o l l a n d v.  

Pearson, 20 So. 3d 120, 124 ( A l a . C i v . App. 2008) ( n o t i n g t h a t 

i f one i s not employed by a c o v e r e d e n t i t y , one would not be 

an "employee" f o r FDA p u r p o s e s ) . 

The p o s i t i o n t a ken i n t h i s l i t i g a t i o n by S a l a t t o , which 

was adopted by the a d m i n i s t r a t i v e law judge i n h i s o r d e r and 

which was l a t e r endorsed by the c i r c u i t c o u r t i n i t s judgment 

u p h o l d i n g t h a t o r d e r , i s t h a t S a l a t t o was an employee of 

Southern Union, which i s a two-year e d u c a t i o n a l i n s t i t u t i o n 

under the d i r e c t i o n of the Board, a t the time t h a t t e r m i n a t i o n 

of her employment was sought. That Southern Union i s a s t a t e -

a f f i l i a t e d j u n i o r c o l l e g e i s beyond doubt. See A l a . Code 

1975, § 16-60-130 e t seq.; see a l s o E x e c u t i v e Order No. 3 

(September 3, 1968) ( r a t i f y i n g s t a t e a c q u i s i t i o n of the former 

Southern Union C o l l e g e ) . However, s i m p l y because S a l a t t o 

s e r v e d as p r e s i d e n t of Southern Union does not r e s o l v e whether 

she was an employee of Southern Union. 

In a n a l y z i n g whether a person i s an "employee" of a 

c o v e r e d e n t i t y under the FDA, Alabama c o u r t s are g u i d e d by 
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" g e n e r a l Alabama law p e r t a i n i n g t o employment r e l a t i o n s h i p s . " 

P e t e r s o n v. Lowndes Cnty. Bd. o f Educ., 980 So. 2d 975, 977 

( A l a . 2007). In P e t e r s o n , our supreme c o u r t observed t h a t 

whether p a r t i c u l a r p e r s ons may p r o p e r l y be deemed employees of 

a c o v e r e d e n t i t y "depends upon the e x t e n t t o which the 

[ e n t i t y ] had a r i g h t t o s e l e c t and c o n t r o l them w h i l e t h e y 

were employed I d . a t 978. P e t e r s o n a l s o quoted 

language from D a v e n p o r t - H a r r i s F u n e r a l Home, I n c . v. C h a n d l e r , 

38 A l a . App. 463, 466, 88 So. 2d 875, 877 (1956), i n d i c a t i n g 

t h a t the r i g h t t o s e l e c t the p e r s o n c l a i m e d t o be an employee 

i s an i n d i s p e n s a b l e element of an employment r e l a t i o n s h i p . 

980 So. 2d at 977-78. 

What e n t i t y h o l d s the r i g h t , under Alabama law, t o s e l e c t 

the p r e s i d e n t of a two-year c o l l e g e such as Southern Union? 

Under Alabama law, the a u t h o r i t y t o make t h a t s e l e c t i o n i s 

v e s t e d i n a s i n g l e e n t i t y : the Board, a c t i n g p u r s u a n t t o the 

recommendation of the c h a n c e l l o r ( i . e . , c h i e f e x e c u t i v e 

o f f i c e r ) of the P o s t s e c o n d a r y E d u c a t i o n Department. 

"The S t a t e Board of E d u c a t i o n , upon 
recommendation of the C h a n c e l l o r , s h a l l be 
a u t h o r i z e d t o : 
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"(3) A p p o i n t the p r e s i d e n t of each 
j u n i o r c o l l e g e and t r a d e s c h o o l , each 
p r e s i d e n t t o se r v e a t the p l e a s u r e of the 
board." 

A l a . Code 1975, § 16-60-111.4. In DeWitt v. Gainous, 628 So. 

2d 418, 420 ( A l a . 1993), the p r o v i s i o n s of t h a t s t a t u t e were 

h e l d t o p e r m i t the Board t o u n i l a t e r a l l y t e r m i n a t e a person's 

p r e s i d e n c y a t a s t a t e j u n i o r c o l l e g e : "Under ... 

§ 16-60-111.4(3) the p r e s i d e n t s of Alabama's j u n i o r 

c o l l e g e s are a t - w i l l employees of the Board of E d u c a t i o n and 

ser v e a t the p l e a s u r e of the Board." (Emphasis added.) 

A l t h o u g h DeWitt d i d not i n v o l v e an FDA c h a l l e n g e t o a 

p r e s i d e n t ' s summary d i s c h a r g e , a subsequent d e c i s i o n of the 

U n i t e d S t a t e s D i s t r i c t C ourt f o r the M i d d l e D i s t r i c t of 

Alabama d i d examine the i n t e r p l a y between the FDA and 

p o s t s e c o n d a r y - e d u c a t i o n p r e s i d e n t s . In S h u f o r d v. Alabama  

S t a t e Board of E d u c a t i o n , 978 F. Supp. 1008 (M.D. A l a . 1997), 

a f f ' d , 152 F.3d 935 (11th C i r . 1998) ( t a b l e ) , a former 

t e c h n i c a l - c o l l e g e p r e s i d e n t contended, among o t h e r t h i n g s , 

t h a t he had been d i s c h a r g e d i n c o n t r a v e n t i o n of due-process 

p r i n c i p l e s and a s s e r t e d t h a t , among o t h e r t h i n g s , the FDA gave 

him a p r o p e r t y i n t e r e s t i n h i s p o s i t i o n as p r e s i d e n t . 978 F. 

Supp. a t 1022-23. A f t e r n o t i n g the h o l d i n g i n DeWitt, the 
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f e d e r a l d i s t r i c t c o u r t r e j e c t e d the p r e s i d e n t ' s p r o p e r t y -

e n t i t l e m e n t c l a i m , n o t i n g t h a t the FDA c o n t a i n e d (at t h a t 

time) an e x c e p t i o n from i t s p r o v i s i o n s t o the e f f e c t t h a t the 

employment of "'employees who [were] ... o t h e r w i s e c o v e r e d by 

... [ a n ] o t h e r s t a t e s t a t u t e ' " a t the time t h a t the FDA had 

been o r i g i n a l l y adopted i n 1983 was not i n t e n d e d t o be 

i n c l u d e d w i t h i n the scope of the FDA. 978 F. Supp. a t 1024 

( q u o t i n g A l a . Code 1975, § 36-26-100, as i t r e a d i n 1997). 

S a l a t t o c o r r e c t l y notes t h a t t he Alabama L e g i s l a t u r e has 

not remained s i l e n t as t o t h i s i s s u e s i n c e S h u f o r d was 

d e c i d e d . I n 2002, an amendment t o the FDA was e n a c t e d t h a t 

d e l e t e d from the FDA the e x c e p t i o n p e r t a i n i n g t o coverage by 

" o t h e r s t a t e s t a t u t e [ s ] . " A c t No. 2002-508, A l a . A c t s 2002. 

In G l a s s v. A n n i s t o n C i t y Board of E d u c a t i o n , 957 So. 2d 1143 

( A l a . C i v . App. 2006), we h e l d t h a t an attendance o f f i c e r 

employed by a m u n i c i p a l e d u c a t i o n b o a r d was, by v i r t u e of the 

2002 amendment t o the FDA, e n t i t l e d t o the p r o t e c t i o n s of the 

FDA d e s p i t e the e x i s t e n c e of o t h e r s t a t u t e s a d d r e s s i n g t h a t 

board's d i s m i s s a l powers. A l t h o u g h t h i s c o u r t ' s 

i n t e r p r e t a t i o n of the 2002 amendment t o the FDA i n G l a s s 

removes the s t a t u t o r y u n d e r p i n n i n g of S h u f o r d ( w h i l e not 
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a f f e c t i n g i t s due-process a n a l y s i s ) , G l a s s d i d not address 

DeWitt or mention i t i n any way, nor d i d the 2002 amendment 

a l t e r t hose p r o v i s i o n s of the FDA l i m i t i n g i t s scope t o , i n 

p e r t i n e n t p a r t , "persons employed by ... two-year e d u c a t i o n a l  

i n s t i t u t i o n s under the c o n t r o l and a u s p i c e s of the S t a t e Board 

of E d u c a t i o n . " A l a . Code 1975, § 36-26-100 (emphasis added). 

S a l a t t o p o s i t s i n her p r i n c i p a l a p p e l l a t e b r i e f t h a t the 

o n l y argument t h a t can be p r o p e r l y marshaled a g a i n s t deeming 

her i n c l u d e d w i t h i n the FDA i s t h a t t h e r e i s a p r e e x i s t i n g 

s t a t u t e d e c l a r i n g two-year c o l l e g e p r e s i d e n t s t o be " a t - w i l l " 

employees. However, § 16-60-111.4(3) does not merely address 

the n a t u r e of employment of a two-year c o l l e g e p r e s i d e n t ; i t 

l o c a l i z e s the source of the core employment power of s e l e c t i o n 

as t o such p r e s i d e n t s i n the Board, not the c o l l e g e s 

t h emselves. The Board, a l t h o u g h mentioned i n § 36-26-100 as 

c o n t r o l l i n g two-year e d u c a t i o n a l i n s t i t u t i o n s t h a t are c o v e r e d 

e n t i t i e s under the FDA, i s not i t s e l f a c o v e r e d e n t i t y under 

the FDA. We noted i n Franks v. Jordan, 55 So. 3d 1218, 1223 

( A l a . C i v . App. 2010), t h a t , " u n l e s s a p a r t i c u l a r e n t i t y i s 

l i s t e d i n § 36-26-100, i t s employees w i l l not be c o v e r e d by 

the FDA" and w i l l not have " s u b s t a n t i v e or p r o c e d u r a l 
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employment r i g h t s under the FDA." Thus, the l e g i s l a t u r e i n 

2002 a c t e d t o e l i m i n a t e an e x c l u s i o n t h a t might d e f e a t the 

r i g h t of o t h e r w i s e - c o v e r e d "employees" t o p r o c e d u r a l and 

s u b s t a n t i v e p r o t e c t i o n s under the FDA, but i t d i d not by 

i n c l u s i o n p l a c e any persons employed by o t h e r e n t i t i e s , such 

as the Board, w i t h i n the c a t e g o r y of "employees" under the 

FDA. 

S a l a t t o a l s o contends t h a t the c i r c u i t c o u r t ' s judgment 

may be u p h e l d on the r a t i o n a l e t h a t she was a c t u a l l y an 

employee of b o t h the Board and Southern Union. However, 

S a l a t t o does not demonstrate i n her a p p e l l a t e b r i e f t h a t 

Southern Union, as a p u b l i c e n t i t y , had any r i g h t of c o n t r o l 

over her s e l e c t i o n as p r e s i d e n t or of the means by which she 

c a r r i e d out her d u t i e s as p r e s i d e n t . S a l a t t o h e r s e l f , by 

s t a t u t e , was empowered d u r i n g her p r e s i d e n c y t o a c t on b e h a l f 

of Southern Union t o make h i r i n g d e c i s i o n s as t o i t s f a c u l t y 

and s t a f f ( a l b e i t a c c o r d i n g t o q u a l i f i c a t i o n s p r e s c r i b e d , and 

r e g u l a t i o n s adopted, by the B o a r d ) , see A l a . Code 1975, § 16¬

60-111.7; however, i t i s absurd t o c o n s t r u e t h a t power t o 

i n c l u d e a l e g a l r i g h t of a p r e s i d e n t t o , i n e f f e c t , h i r e or 

f i r e h i m s e l f or h e r s e l f . We agree w i t h the a p p e l l a n t s t h a t 
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the l e g i s l a t u r e has c r e a t e d a c h a i n of command i n t h i s a rea 

t h a t i s s i m p l e t o fathom -- j u s t as the members of the f a c u l t y 

and s t a f f of Southern Union are answerable t o i t s p r e s i d e n t as 

t o the performance of t h e i r d u t i e s , the p r e s i d e n t of Southern 

Union i s answerable t o the Board as t o the performance of h i s 

or her d u t i e s . A d d i t i o n a l l y , t h a t S a l a t t o may have r e c e i v e d 

compensation f o r her s e r v i c e s , 2 and r e l a t e d income-tax 

documents, under Southern Union's i n s t i t u t i o n a l name does not 

negate the p r o p o s i t i o n t h a t , by s t a t u t e , the Board alone was 

r e s p o n s i b l e f o r S a l a t t o ' s h i r i n g as p r e s i d e n t and alone 

c o n t r o l l e d the e x e r c i s e of her d u t i e s . 3 

S a l a t t o f u r t h e r contends, and the a d m i n i s t r a t i v e law 

judge determined, t h a t her p r i o r employment by Southern Union 

i n v a r i o u s academic r o l e s between 1976 and 2004, when she 

2The r e c o r d r e f l e c t s t h a t the Board by r e s o l u t i o n has 
adopted a s c h e d u l e g o v e r n i n g s a l a r y payments t o " p e r s o n n e l " 
( i n c l u d i n g p r e s i d e n t s ) "employed a t " (not by) two-year 
c o l l e g e s . 

3 S i m i l a r l y , t h a t S a l a t t o was a f f o r d e d i n s u r a n c e under the 
P u b l i c E d u c a t i o n Employees' H e a l t h Insurance P l a n i s not 
m a t e r i a l g i v e n t h a t the s t a t u t o r y d e f i n i t i o n of an "employee" 
f o r purposes of such coverage i s " [ a ] n y ... per s o n who i s 
employed f u l l - t i m e i n any p u b l i c i n s t i t u t i o n of e d u c a t i o n , " 
not by any p u b l i c i n s t i t u t i o n of e d u c a t i o n . A l a . Code 1975, 
§ 16-25A-1(1) (emphasis added). 
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became i n t e r i m p r e s i d e n t of another two-year c o l l e g e , 

q u a l i f i e d her f o r r i g h t s under the FDA. That argument 

presupposes t h a t FDA r i g h t s , once a c c r u e d , cannot be d i v e s t e d 

by l e a v i n g an academic p o s t a t a two-year c o l l e g e c o v e r e d by 

the FDA f o r a p r e s i d e n t ' s p o s i t i o n at another i n s t i t u t i o n , 

w hich p o s i t i o n , f o r the reasons we have s t a t e d h e r e i n , i s 

n e c e s s a r i l y not employment by t h a t i n s t i t u t i o n . A l t h o u g h the 

l e g i s l a t u r e has p r o v i d e d , w i t h r e s p e c t t o t e a c h e r s employed a t 

p u b l i c e l e m e n t a r y and secondary s c h o o l s who have a c q u i r e d 

" c o n t i n u i n g s e r v i c e " s t a t u s , f o r r e t e n t i o n of t e n u r e r i g h t s i n 

the event t h a t such t e a c h e r s are promoted t o an a d m i n i s t r a t i v e 

or s u p e r v i s o r y p o s i t i o n , see g e n e r a l l y A l a . Code 1975, § 16¬

24-2, the l e g i s l a t u r e has e l e c t e d t o d e l e g a t e the i s s u e of 

making t e n u r e p o l i c y w i t h r e s p e c t t o two-year c o l l e g e s t o the 

Board, see A l a . Code 1975, § 16-60-111.4(5), and S a l a t t o c i t e s 

no p o r t i o n of the FDA or any Board p o l i c y t h a t p a r a l l e l s § 16¬

24-2 i n t h i s r e s p e c t . S i m p l y put, S a l a t t o , on January 24, 

2007, had l o n g ceased t o be an employee of Southern Union who 

c o u l d c l a i m any FDA r i g h t s , and she cannot p r o p e r l y t a c k on 

any p r e v i o u s employment e x p e r i e n c e i n q u a l i f y i n g employment t o 

12 
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o b t a i n FDA r i g h t s i n a w h o l l y d i f f e r e n t a r e a . See Fr a n k s , 55 

So. 3d a t 1224. 

Our c o n c l u s i o n s w i t h r e s p e c t t o the i n a p p l i c a b i l i t y of 

the FDA t o S a l a t t o ' s employment as p r e s i d e n t of Southern Union 

n e c e s s a r i l y impact the v a l i d i t y of the a d m i n i s t r a t i v e law 

judge's o r d e r t h a t was a f f i r m e d by the c i r c u i t c o u r t . The 

a d m i n i s t r a t i v e p r o c e e d i n g s i n i t i a t e d by S a l a t t o i n an e f f o r t 

t o cause r e s c i s s i o n of her d i s c h a r g e were i n i t i a t e d under A l a . 

Code 1975, § 36-26-115, p r o v i d i n g f o r d i r e c t a p peals t o 

a d m i n i s t r a t i v e law judges i n the event a h e a r i n g due under the 

FDA has been d e n i e d ; t h u s , b o t h of her a d m i n i s t r a t i v e 

p r o c e e d i n g s were i m p l i c i t l y p r e d i c a t e d upon the a p p l i c a b i l i t y 

of t he FDA t o her s i t u a t i o n . Because the FDA d i d not a p p l y t o 

S a l a t t o , however, we must conclude t h a t the a d m i n i s t r a t i v e law 

judge d i d not have j u r i s d i c t i o n t o d e c i d e the d i s p u t e between 

S a l a t t o and the Board. The c i r c u i t c o u r t s i m i l a r l y e r r e d i n 

f a i l i n g t o r e c o g n i z e the i n a p p l i c a b i l i t y of the FDA t o 

S a l a t t o ' s employment as p r e s i d e n t of Southern Union. 

Based upon the f o r e g o i n g f a c t s and a u t h o r i t i e s , we 

r e v e r s e the judgment of the c i r c u i t c o u r t u p h o l d i n g the 

a d m i n i s t r a t i v e law judge's o r d e r c o n c l u d i n g t h a t S a l a t t o was 
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d i s c h a r g e d i n c o n t r a v e n t i o n of the FDA. F u r t h e r , on the 

a u t h o r i t y of Shuford, s u p r a , we conclude t h a t because S a l a t t o 

n e c e s s a r i l y had no p r o t e c t a b l e i n t e r e s t i n her employment, her 

c o n s t i t u t i o n a l c h a l l e n g e s a r i s i n g from her d i s c h a r g e must 

n e c e s s a r i l y f a i l as a ma t t e r of law; t h u s , we d e c l i n e her 

re q u e s t t o remand as t o those i s s u e s . We i n s t e a d r e v e r s e the 

judgment and remand the case f o r the e n t r y of a judgment 

d i s m i s s i n g t he case and d i r e c t i n g the a d m i n i s t r a t i v e law judge 

(a) t o v a c a t e h i s o r d e r and (b) t o d i s m i s s b o t h a d m i n i s t r a t i v e 

p r o c e e d i n g s i n i t i a t e d by S a l a t t o . 

REVERSED AND REMANDED WITH INSTRUCTIONS AS TO THE APPEAL; 

CROSS-APPEAL DISMISSED. 

Thompson, P.J., and Bryan and Thomas, J J . , concur. 

Moore, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 

14 


