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D.C.S. 

v. 

L.B. 

Appeal from Madison J u v e n i l e Court 
(CS-05-143.01) 

PER CURIAM. 

D.C.S. ("the f a t h e r " ) a p p e a l s f r o m a judgment e n t e r e d by 

t h e M a d i s o n J u v e n i l e C o u r t ("the j u v e n i l e c o u r t " ) t h a t d e n i e d 

h i s p e t i t i o n t o m o d i f y h i s c h i l d - s u p p o r t o b l i g a t i o n , t h a t 

f o u n d h im i n c o n t e m p t and o r d e r e d h i m t o pay a c h i l d - s u p p o r t 
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a r r e a r a g e , and t h a t r e f u s e d t o h o l d L.B. ("the mother") i n 

c o n t e m p t . 

P r o c e d u r a l H i s t o r y 

T h i s i s t h e s e c o n d t i m e t h e s e p a r t i e s have a p p e a r e d 

b e f o r e t h i s c o u r t . See D.C.S. v. L.B., 4 So. 3d 513 ( A l a . C i v . 

App. 2 0 0 8 ) . L i t i g a t i o n b e t w e e n t h e p a r t i e s began i n A p r i l 

2005 when t h e mot h e r f i l e d a p e t i t i o n i n t h e j u v e n i l e c o u r t 

s e e k i n g t o a d j u d i c a t e t h e f a t h e r as t h e b i o l o g i c a l f a t h e r o f 

t h e c h i l d . I d . a t 515. The mot h e r a l s o s o u g h t c u s t o d y o f t h e 

c h i l d , an award o f c h i l d s u p p o r t , and an award o f a t t o r n e y ' s 

f e e s . I d . The p a r t i e s a p p a r e n t l y s t i p u l a t e d t h a t t h e f a t h e r 

was t h e f a t h e r o f t h e c h i l d , and t h e j u v e n i l e c o u r t e n t e r e d a 

judgment i n A p r i l 2007 t h a t awarded t h e f a t h e r " s t a n d a r d " 

v i s i t a t i o n r i g h t s , t h a t f o u n d t h a t t h e f a t h e r was v o l u n t a r i l y 

u n e m p l o y e d , t h a t i m p u t e d income t o t h e f a t h e r i n t h e amount o f 

$7,414 a month, and t h a t s e t h i s c h i l d - s u p p o r t o b l i g a t i o n a t 

$1,025 a month. I d . a t 516. T h i s c o u r t a f f i r m e d t h e judgment 

o f t h e j u v e n i l e c o u r t i n D.C.S., s u p r a . 

On June 25, 2009, t h e f a t h e r f i l e d a p e t i t i o n i n t h e 

j u v e n i l e c o u r t s e e k i n g a m o d i f i c a t i o n o f h i s c h i l d - s u p p o r t 

o b l i g a t i o n , r e t r o a c t i v e t o t h e f i l i n g o f t h e p e t i t i o n , an 
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award o f a t t o r n e y ' s f e e s , and an o r d e r t a x i n g t h e c o s t s o f t h e 

a c t i o n a g a i n s t t h e m o t h e r . The f a t h e r a l s o a s k e d t h e j u v e n i l e 

c o u r t t o h o l d t h e m o t h e r i n c r i m i n a l o r c i v i l c o n t e m p t f o r h e r 

f a i l u r e t o c o m p l y w i t h c e r t a i n " s t a n d a r d p a r e n t i n g c l a u s e s " i n 

t h e j u v e n i l e c o u r t ' s A p r i l 2007 j u d g m e n t . The m o t h e r 

s u b s e q u e n t l y f i l e d an answer t o t h e f a t h e r ' s m o d i f i c a t i o n 

p e t i t i o n and c o n t e m p t p e t i t i o n . The m o t h e r , on A u g u s t 12, 

2009, f i l e d a c o u n t e r c l a i m f o r a r u l e n i s i , a l l e g i n g t h a t t h e 

f a t h e r had n o t p a i d h i s c h i l d - s u p p o r t o b l i g a t i o n i n f u l l . 

On A u g u s t 19, 2010, t h e j u v e n i l e c o u r t e n t e r e d an o r d e r 

t h a t d e n i e d t h e f a t h e r ' s p e t i t i o n t o m o d i f y h i s c h i l d - s u p p o r t 

o b l i g a t i o n a f t e r i t f o u n d t h a t t h e f a t h e r was v o l u n t a r i l y 

u n d e r e m p l o y e d and t h a t t h e r e had n o t been a m a t e r i a l change i n 

c i r c u m s t a n c e s s i n c e t h e e n t r y o f t h e A p r i l 2007 j u d g m e n t . The 

j u v e n i l e c o u r t a l s o f o u n d t h a t t h e f a t h e r was i n c o n t e m p t f o r 

f a i l u r e t o pay t h e f u l l amount o f h i s c h i l d - s u p p o r t 

o b l i g a t i o n , and i t o r d e r e d t h e f a t h e r t o pay $6,469.02 t o t h e 

m o t h e r t o c u r e t h e c o n t e m p t . The j u v e n i l e c o u r t f o u n d t h a t 

t h e m o t h e r had n o t v i o l a t e d c e r t a i n p o r t i o n s o f t h e s t a n d a r d 

p a r e n t i n g c l a u s e s made a p a r t o f i t s A p r i l 2007 judgment b u t 

t h a t she had v i o l a t e d t h e " c i v i l i t y " r e q u i r e m e n t i n t h a t 

3 



2091185 

j u d g m e n t . The j u v e n i l e c o u r t o r d e r e d t h e m o t h e r t o 

d e m o n s t r a t e c i v i l i t y a t a l l t i m e s , b u t i t d i d n o t impose 

s a n c t i o n s a g a i n s t t h e m other a t t h a t t i m e . E a c h p a r t y was 

o r d e r e d t o pay t h e i r a t t o r n e y ' s f e e s . 

The f a t h e r f i l e d a p o s t j u d g m e n t m o t i o n p u r s u a n t t o R u l e 

59, A l a . R. C i v . P., c h a l l e n g i n g t h e j u v e n i l e c o u r t ' s f a i l u r e 

t o f i n d t h e m other i n c o n t e m p t f o r v i o l a t i n g p r o v i s i o n s o f t h e 

s t a n d a r d p a r e n t i n g c l a u s e s , t h e j u v e n i l e c o u r t ' s f a i l u r e t o 

r e q u i r e t h e m other t o pay h i s a t t o r n e y ' s f e e s , and t h e 

j u v e n i l e c o u r t ' s f i n d i n g t h a t t h e r e had n o t been a m a t e r i a l 

change i n c i r c u m s t a n c e s s i n c e t h e e n t r y o f t h e A p r i l 2007 

judgment t o j u s t i f y a m o d i f i c a t i o n o f h i s c h i l d - s u p p o r t 

o b l i g a t i o n . The j u v e n i l e c o u r t d e n i e d t h e f a t h e r ' s 

p o s t j u d g m e n t m o t i o n , and he f i l e d a t i m e l y n o t i c e o f a p p e a l . 

I s s u e s 

The f a t h e r p r e s e n t s t h r e e i s s u e s f o r r e v i e w by t h i s 

c o u r t : (1) w h e t h e r t h e j u v e n i l e c o u r t e r r e d by d e n y i n g h i s 

p e t i t i o n t o m o d i f y h i s c h i l d - s u p p o r t o b l i g a t i o n and by 

o r d e r i n g him t o pay a c h i l d - s u p p o r t a r r e a r a g e ; (2) w h e t h e r t h e 

j u v e n i l e c o u r t e r r e d by r e f u s i n g t o h o l d t h e m o t h e r i n 

c o n t e m p t ; and (3) w h e t h e r t h e j u v e n i l e c o u r t e r r e d by r e f u s i n g 
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t o o r d e r t h e mother t o pay h i s a t t o r n e y ' s f e e s and t h e c o s t s 

o f t h e a c t i o n . 

J u r i s d i c t i o n 

A l t h o u g h n e i t h e r p a r t y r a i s e s t h e i s s u e o f t h i s c o u r t ' s 

j u r i s d i c t i o n t o c o n s i d e r t h e f a t h e r ' s a p p e a l , j u r i s d i c t i o n a l 

m a t t e r s a r e o f s u c h i m p o r t a n c e t h a t t h i s c o u r t w i l l r e v i e w i t s 

j u r i s d i c t i o n t o c o n s i d e r an a p p e a l ex mero motu. See Ex p a r t e 

T.C., [Ms. 2090433, June 18, 2010] So. 3d , ( A l a . 

C i v . App. 2010) ( c i t i n g Ex p a r t e P r o g r e s s i v e S p e c i a l t y I n s .  

Co., 31 So. 3d 661, 662 n.1 ( A l a . 2009)) ("[A] l a c k o f 

s u b j e c t - m a t t e r j u r i s d i c t i o n i s n o t s u b j e c t t o w a i v e r by t h e 

p a r t i e s , and i t i s o u r d u t y t o c o n s i d e r a l a c k o f s u b j e c t -

m a t t e r j u r i s d i c t i o n e x mero m o t u . " ) . "A judgment e n t e r e d by 

a c o u r t l a c k i n g s u b j e c t - m a t t e r j u r i s d i c t i o n i s a b s o l u t e l y v o i d 

and w i l l n o t s u p p o r t an a p p e a l ; an a p p e l l a t e c o u r t must 

d i s m i s s an a t t e m p t e d a p p e a l f r o m s u c h a v o i d j u d g m e n t . " Vann  

v. Cook, 989 So. 2d 556, 559 ( A l a . C i v . App. 2008) ( c i t i n g 

Hunt T r a n s i t i o n & I n a u g u r a l Fund, I n c . v. G r e h i e r , 782 So. 2d 

270 , 274 ( A l a . 2000 ) ) . An a p p e a l w i l l n o t l i e f r o m a v o i d 

j u d g m e n t . See Montgomery v. Montgomery, 37 So. 3d 168, 173 

( A l a . C i v . App. 2009) ( d i s m i s s i n g an a p p e a l f r o m a v o i d 
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j u d g m e n t ) . Thus, we must d e t e r m i n e w h e t h e r t h e j u v e n i l e c o u r t 

had j u r i s d i c t i o n o v e r t h e f a t h e r ' s m o d i f i c a t i o n and c o n t e m p t 

a c t i o n and t h e m o t h e r ' s c o u n t e r c l a i m f o r c o n t e m p t . 

R e c e n t l y , t h i s c o u r t has c o n s i d e r e d t h e e f f e c t o f t h e 

e n a c t m e n t o f t h e new Alabama J u v e n i l e J u s t i c e A c t , § 12-15-101 

e t s e q . , A l a . Code 1975 ("the new A J J A " ) , w h i c h became 

e f f e c t i v e on J a n u a r y 1, 2009, as i t r e l a t e s t o a j u v e n i l e 

c o u r t ' s c o n t i n u i n g j u r i s d i c t i o n , o r l a c k t h e r e o f , when a 

j u v e n i l e c o u r t i n i t i a l l y o b t a i n s j u r i s d i c t i o n t h r o u g h a 

p a t e r n i t y a c t i o n . See Ex p a r t e T.C., So. 3d a t 

( j u v e n i l e c o u r t d i d n o t have c o n t i n u i n g j u r i s d i c t i o n t o 

c o n s i d e r a p e t i t i o n t o m o d i f y c u s t o d y ) ; Ex p a r t e L.N.K., [Ms. 

2090965, December 3, 2010] So. 3d ( A l a . C i v . App. 

2010) ( j u v e n i l e c o u r t t h a t had j u r i s d i c t i o n o v e r p a t e r n i t y 

a c t i o n d i d n o t have c o n t i n u i n g j u r i s d i c t i o n o v e r t h e f a t h e r ' s 

p e t i t i o n t o m o d i f y c h i l d c u s t o d y and c h i l d s u p p o r t ) ; and 

B.L.R. v. N.M.M., [Ms. 2091064, M a r c h 11, 2011] So. 3d 

( A l a . C i v . App. 2 0 1 1 ) ( b e c a u s e t h e r e was no i n d i c a t i o n i n t h e 

r e c o r d t h a t t h e c h i l d had e v e r been f o u n d d e p e n d e n t by t h e 

j u v e n i l e c o u r t , t h e j u v e n i l e c o u r t d i d n o t have c o n t i n u i n g 

j u r i s d i c t i o n t o c o n s i d e r a c u s t o d y - m o d i f i c a t i o n a c t i o n f i l e d 
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a f t e r J a n u a r y 1, 2 0 0 9 ) . 

I n Ex p a r t e L.N.K., t h e J e f f e r s o n F a m i l y C o u r t , w h i c h 

a c t s as t h e j u v e n i l e c o u r t i n J e f f e r s o n C o u n t y , i n 2003, 

a d j u d i c a t e d a man t o be t h e f a t h e r o f a c h i l d b o r n o u t o f 

w e d l o c k . I d . a t . I n i t s j u d g m e n t , t h e J e f f e r s o n F a m i l y 

C o u r t i m p l i c i t l y awarded c u s t o d y o f t h e c h i l d t o t h e mot h e r 

and o r d e r e d t h e f a t h e r t o pay c h i l d s u p p o r t t o t h e m o t h e r . I d . 

a t . I n F e b r u a r y 2010, t h e f a t h e r f i l e d a p e t i t i o n i n t h e 

J e f f e r s o n C i r c u i t C o u r t s e e k i n g t o m o d i f y t h e judgment o f t h e 

J e f f e r s o n F a m i l y C o u r t so as t o g a i n l e g a l and p h y s i c a l 

c u s t o d y o f t h e c h i l d and t o end h i s o b l i g a t i o n t o p a y c h i l d 

s u p p o r t . I d . a t . The mot h e r s u b s e q u e n t l y f i l e d a m o t i o n 

t o d i s m i s s t h e f a t h e r ' s a c t i o n , a r g u i n g t h a t t h e j u v e n i l e 

c o u r t r e t a i n e d j u r i s d i c t i o n o v e r t h e c u s t o d y and c h i l d - s u p p o r t 

i s s u e s , n o t t h e c i r c u i t c o u r t . I d . a t . The c i r c u i t c o u r t 

d e n i e d t h e m o t h e r ' s m o t i o n t o d i s m i s s , and she f i l e d a 

p e t i t i o n f o r a w r i t o f mandamus w i t h t h i s c o u r t . I d . a t . 

We d e n i e d t h e m o t h e r ' s p e t i t i o n f o r a w r i t o f mandamus a f t e r 

d i s c u s s i n g t h e c o n t i n u i n g j u r i s d i c t i o n o f t h e j u v e n i l e c o u r t 

u n d e r t h e f o r m e r Alabama J u v e n i l e J u s t i c e A c t , f o r m e r § 12-15¬

1 e t s e q . , A l a . Code 1975 ("the f o r m e r A J J A " ) , and u n d e r t h e 
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new A J J A : 

" F o r m e r l y , once a j u v e n i l e c o u r t d e c i d e d c u s t o d y 
and c h i l d - s u p p o r t i s s u e s as p a r t o f a p a t e r n i t y 
p r o c e e d i n g , t h a t j u v e n i l e c o u r t r e t a i n e d c o n t i n u i n g 
e x c l u s i v e j u r i s d i c t i o n o v e r t h o s e i s s u e s u n l e s s i t 
t e r m i n a t e d i t s own j u r i s d i c t i o n . See f o r m e r § 
12-15-32, A l a . Code 1975 ( p r o v i d i n g t h a t , once a 
j u v e n i l e c o u r t o b t a i n s j u r i s d i c t i o n i n any c a s e 
i n v o l v i n g a c h i l d , t h a t c o u r t r e t a i n s j u r i s d i c t i o n 
o v e r t h a t c a s e u n t i l t h e c h i l d r e a c h e s t h e age o f 21 
y e a r s o r u n t i l t h e c o u r t , by i t s own o r d e r , 
t e r m i n a t e s t h a t j u r i s d i c t i o n ) ; see a l s o W.B.G.M. v.  
P.S.T., 999 So. 2d 971 ( A l a . C i v . App. 2 0 0 8 ) . 
However, i n 2008, t h e l e g i s l a t u r e e n a c t e d t h e new 
[ A J J A ] , ... w h i c h amended and r e n u m b e r e d t h e 
p r o v i s i o n s o f f o r m e r § 12-15-32 as § 12-15-117, A l a . 
Code 1975. S e c t i o n 12-15-117 p r o v i d e s , i n p e r t i n e n t 
p a r t : 

" ' ( a ) Once a c h i l d has been 
a d j u d i c a t e d d e p e n d e n t , d e l i n q u e n t , o r i n 
need o f s u p e r v i s i o n , j u r i s d i c t i o n o f t h e 
j u v e n i l e c o u r t s h a l l t e r m i n a t e when t h e 
c h i l d becomes 21 y e a r s o f age u n l e s s , p r i o r 
t h e r e t o , t h e j u d g e o f t h e j u v e n i l e c o u r t 
t e r m i n a t e s i t s j u r i s d i c t i o n o v e r t h e c a s e 
i n v o l v i n g t h e c h i l d . ' 

"By i t s p l a i n t e r m s , § 1 2-15-117(a) does n o t 
g r a n t j u v e n i l e c o u r t s c o n t i n u i n g j u r i s d i c t i o n o v e r 
c h i l d r e n u n l e s s t h e y have been ' a d j u d i c a t e d 
d e p e n d e n t , d e l i n q u e n t , o r i n need o f s u p e r v i s i o n . ' 
Thus, t h i s c o u r t has h e l d t h a t a j u v e n i l e c o u r t no 
l o n g e r has c o n t i n u i n g j u r i s d i c t i o n o v e r a c h i l d 
b a s e d s o l e l y on i t s h a v i n g made a p r i o r p a t e r n i t y 
d e t e r m i n a t i o n . Ex p a r t e T.C., [ s u p r a ] . " 

I d . a t ( f o o t n o t e o m i t t e d ) . 

S i m i l a r l y , i n Ex p a r t e T.C., we h e l d t h a t t h e j u v e n i l e 
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c o u r t d i d n o t have c o n t i n u i n g j u r i s d i c t i o n t o m o d i f y a c u s t o d y 

judgment t h a t had n o t been e n t e r e d p u r s u a n t t o a f i n d i n g t h a t 

t h e c h i l d was d e p e n d e n t , d e l i n q u e n t , o r i n need o f 

s u p e r v i s i o n . So. 3d a t . A f t e r d i s c u s s i n g t h e 

s u b s t a n t i v e c h a nges made by t h e l e g i s l a t u r e i n t h e new A J J A , 

we e x p l a i n e d t h a t , by e n a c t i n g t h e new A J J A , " [ t ] h e c l e a r 

i n t e n t o f t h e l e g i s l a t u r e was t o p r o v i d e t h a t t h e j u v e n i l e 

c o u r t s o f t h i s s t a t e s h o u l d no l o n g e r be d e c i d i n g c u s t o d y 

d i s p u t e s e x c e p t i n s o f a r as t h e i r r e s o l u t i o n i s d i r e c t l y 

i n c i d e n t a l t o c o r e j u v e n i l e - c o u r t j u r i s d i c t i o n ( s u c h as i n 

o r i g i n a l p a t e r n i t y a c t i o n s , see A l a . Code 1975, § 2 6 - 1 7 - 1 0 4 ) . " 

I d . a t . We c o n c l u d e d t h a t t h e j u v e n i l e c o u r t ' s judgment 

i n t h a t c a s e " w o u l d ... be p r o s p e c t i v e l y m o d i f i a b l e i n Alabama 

o n l y by t h e c i r c u i t c o u r t s , w h i c h a r e c o n s t i t u t i o n a l l y 

c o n s t i t u t e d as ' t r i a l c o u r t [ s ] o f g e n e r a l j u r i s d i c t i o n . ' A l a . 

C o n s t . 1901 § 139(a) ( O f f . Recomp.)." I d . a t . 

I n t h e p r e s e n t c a s e , as i n Ex p a r t e T.C. and Ex p a r t e  

L.N.K., t h e r e i s no i n d i c a t i o n t h a t t h e p a r t i e s ' c h i l d had 

e v e r been a d j u d i c a t e d d e p e n d e n t , d e l i n q u e n t , o r i n need o f 

s u p e r v i s i o n by t h e j u v e n i l e c o u r t . F u r t h e r m o r e , t h e f a t h e r ' s 

m o d i f i c a t i o n p e t i t i o n was f i l e d a f t e r J a n u a r y 1, 2009, t h e 
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e f f e c t i v e d a t e o f t h e new A J J A . Thus, p u r s u a n t t o Ex p a r t e  

T.C., Ex p a r t e L.N.K., and § 1 2 - 1 5 - 1 1 7 ( a ) , A l a . Code 1975, t h e 

j u v e n i l e c o u r t i n t h e p r e s e n t c a s e d i d n o t have c o n t i n u i n g 

j u r i s d i c t i o n t o c o n s i d e r t h e f a t h e r ' s p e t i t i o n t o m o d i f y h i s 

c h i l d - s u p p o r t o b l i g a t i o n , and, t h e r e f o r e , t h e j u v e n i l e c o u r t ' s 

j u d g m e n t , i n s o f a r as i t d e n i e d t h e f a t h e r ' s p e t i t i o n t o m o d i f y 

h i s c h i l d - s u p p o r t o b l i g a t i o n , i s v o i d f o r l a c k o f s u b j e c t -

m a t t e r j u r i s d i c t i o n . The f a t h e r ' s p e t i t i o n t o m o d i f y s h o u l d 

have been f i l e d i n t h e c i r c u i t c o u r t . Ex p a r t e T.C., So. 

3d a t . 

F u r t h e r m o r e , n o t w i t h s t a n d i n g t h e j u v e n i l e c o u r t ' s g e n e r a l 

power t o e n f o r c e i t s j u d g m e n t s , see § 1 2 - 1 5 - 1 1 0 ( a ) , A l a . Code 

1975, t h e c i r c u i t c o u r t s h o u l d a l s o c o n s i d e r t h e c o n t e m p t 

p e t i t i o n s f i l e d by t h e mother and t h e f a t h e r . 1 As 

1We d i s a g r e e w i t h t h e c o n c l u s i o n i n t h e d i s s e n t t h a t § 12-
1 5 - 1 1 7 ( c ) o r § 1 2 - 1 5 - 1 1 7 ( d ) , A l a . Code 1975, p r o v i d e s a 
j u v e n i l e c o u r t w i t h c o n t i n u i n g j u r i s d i c t i o n t o e n f o r c e a 
c h i l d - s u p p o r t j u d g m e n t . S e c t i o n 12-15-117 p r o v i d e s , i n 
p e r t i n e n t p a r t : 

" ( c ) I n any c a s e o v e r w h i c h t h e j u v e n i l e c o u r t 
has j u r i s d i c t i o n , t h e j u v e n i l e c o u r t s h a l l r e t a i n 
j u r i s d i c t i o n o v e r an i n d i v i d u a l o f any age f o r t h e 
e n f o r c e m e n t o f any p r i o r o r d e r s o f t h e j u v e n i l e 
c o u r t r e q u i r i n g t h e payment o f f i n e s , c o u r t c o s t s , 
r e s t i t u t i o n , o r o t h e r money o r d e r e d by t h e j u v e n i l e 
c o u r t u n t i l p a i d i n f u l l . 
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we s t a t e d a b ove, by m a k i n g s u b s t a n t i v e c h a nges t o t h e f o r m e r 

A J J A c o n c e r n i n g a j u v e n i l e c o u r t ' s c o n t i n u i n g and o r i g i n a l 

j u r i s d i c t i o n , see § 1 2 - 1 5 - 1 1 4 ( a ) , A l a . Code 1975, t h e c l e a r 

"(d) F o r p u r p o s e s o f e n f o r c i n g any o r d e r o f t h e 
j u v e n i l e c o u r t r e q u i r i n g t h e payment o f f i n e s , c o u r t 
c o s t s , r e s t i t u t i o n , o r o t h e r money o r d e r e d by t h e 
j u v e n i l e c o u r t , t h e r e m e d i e s w i t h r e g a r d t o 
p u n i s h m e n t f o r c o n t e m p t , i n c l u d i n g i n c a r c e r a t i o n i n 
j a i l o f i n d i v i d u a l s 18 y e a r s o f age o r o l d e r , s h a l l 
be a v a i l a b l e t o t h e j u v e n i l e c o u r t . " 

The d i s s e n t c o n c l u d e s t h a t t h e " c a t c h a l l " p r o v i s i o n i n §§ 
1 2 - 1 5 - 1 1 7 ( c ) and (d) -- " o t h e r money o r d e r e d by t h e j u v e n i l e 
c o u r t " -- i n c l u d e s a c h i l d - s u p p o r t judgment e n t e r e d by t h e 
j u v e n i l e c o u r t , even when t h e j u v e n i l e c o u r t does n o t 
o t h e r w i s e have c o n t i n u i n g j u r i s d i c t i o n t o m o d i f y t h e same 
c h i l d - s u p p o r t j u d g m e n t . However, t h e p h r a s e " o t h e r money 
o r d e r e d by t h e j u v e n i l e c o u r t " i s ambiguous a t b e s t and 
c e r t a i n l y does n o t , i n p l a i n t e r m s , s p e c i f i c a l l y c o n f e r upon 
t h e j u v e n i l e c o u r t c o n t i n u i n g j u r i s d i c t i o n o v e r t h e 
e n f o r c e m e n t o f a c h i l d - s u p p o r t judgment when t h e j u v e n i l e 
c o u r t does n o t o t h e r w i s e have c o n t i n u i n g s u b j e c t - m a t t e r 
j u r i s d i c t i o n o v e r t h e a c t i o n . See K.C.G. v. S.J.R., 46 So. 3d 
499, 501 ( A l a . C i v . App. 2010) ( " J u v e n i l e c o u r t s , as c o u r t s o f 
l i m i t e d j u r i s d i c t i o n , o n l y have s u b j e c t - m a t t e r j u r i s d i c t i o n as 
e x p r e s s l y c o n f e r r e d by s t a t u t e . " ) . R e l y i n g on t h e e j u s d e m  
g e n e r i s r u l e o f s t a t u t o r y c o n s t r u c t i o n , we c o n c l u d e t h a t 
c h i l d - s u p p o r t j u d g m e n t s a r e n o t i n c l u d e d i n t h e p h r a s e " o t h e r 
money o r d e r e d by t h e j u v e n i l e c o u r t " b e c a u s e c h i l d - s u p p o r t 
j u d g m e n t s a r e o f a d i f f e r e n t n a t u r e o r c l a s s o f o r d e r s t h a n 
o r d e r s o f t h e j u v e n i l e c o u r t r e q u i r i n g t h e payment o f f i n e s , 
c o u r t c o s t s , and r e s t i t u t i o n . See C o c k i n g v. C i t y o f  
Montgomery, 48 So. 3d 647, 650 ( A l a . C i v . App. 2010) ("The 
e j u s d e m g e n e r i s r u l e o f s t a t u t o r y c o n s t r u c t i o n p r o v i d e s t h a t 
when g e n e r a l words o r p h r a s e s f o l l o w o r p r e c e d e a s p e c i f i c 
l i s t o f c l a s s e s o f p e r s o n s o r t h i n g s , t h e g e n e r a l word o r 
p h r a s e i s i n t e r p r e t e d t o be o f t h e same n a t u r e o r c l a s s as 
t h o s e named i n t h e s p e c i f i c l i s t . " ) . 
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i n t e n t o f t h e l e g i s l a t u r e was t o a l l e v i a t e t h e j u v e n i l e 

c o u r t ' s d o c k e t by r e m o v i n g t h e j u v e n i l e c o u r t ' s c o n t i n u i n g 

j u r i s d i c t i o n o v e r c a s e s w h e r e i n t h e c h i l d o r t h e c h i l d r e n i n 

q u e s t i o n had n o t been a d j u d i c a t e d t o be d e p e n d e n t , d e l i n q u e n t , 

o r i n need o f s u p e r v i s i o n . See J.W. v. C.B., [Ms. 2 10 01 08 , 

F e b r u a r y 25, 2011] So. 3d ( A l a . C i v . App. 2011) 

( p u r s u a n t t o t h e new A J J A , t h e j u v e n i l e c o u r t had c o n t i n u i n g 

j u r i s d i c t i o n t o m o d i f y a c u s t o d y d e t e r m i n a t i o n t h a t was made 

a f t e r a c h i l d had been a d j u d i c a t e d d e p e n d e n t ) . 

C o n s i d e r i n g t h e s u b s t a n t i v e c h a nges made t o t h e f o r m e r 

A J J A , we must c o n c l u d e t h a t t h e l e g i s l a t u r e i n t e n d e d f o r t h e 

j u v e n i l e c o u r t t o be c o m p l e t e l y d i v e s t e d o f i t s c o n t i n u i n g 

j u r i s d i c t i o n o v e r p r o c e e d i n g s w h e r e i n t h e c h i l d i n q u e s t i o n 

was n o t a d j u d i c a t e d t o be d e p e n d e n t , d e l i n q u e n t , o r i n need o f 

s u p e r v i s i o n by t h e j u v e n i l e c o u r t . I f t h e l e g i s l a t u r e , a t 

l e a s t by i m p l i c a t i o n i n § 1 2 - 1 5 - 1 1 7 ( a ) , g r a n t e d t h e c i r c u i t 

c o u r t s power t o m o d i f y j u v e n i l e - c o u r t j u d g m e n t s t h a t d i d n o t 

f a l l w i t h i n t h e c o n t i n u i n g j u r i s d i c t i o n o f t h e j u v e n i l e c o u r t , 

we must c o n c l u d e , i n t h e a b s e n c e o f a s t a t u t e s p e c i f i c a l l y 

s t a t i n g o t h e r w i s e , t h a t t h e l e g i s l a t u r e a l s o g r a n t e d c i r c u i t 

c o u r t s t h e power t o e n f o r c e t h e j u v e n i l e - c o u r t j u d g m e n t s t h a t 
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d i d n o t f a l l w i t h i n t h e c o n t i n u i n g j u r i s d i c t i o n o f t h e 

j u v e n i l e c o u r t . 2 

To c o n c l u d e o t h e r w i s e w o u l d p r o d u c e a l e s s t h a n 

h a r m o n i o u s r e s u l t when t h e j u v e n i l e c o u r t s and t h e c i r c u i t 

c o u r t s a t t e m p t t o c o n d u c t s e p a r a t e b u t r e l a t e d p r o c e e d i n g s 

c o n c e r n i n g t h e same p a r t i e s , w h e r e i n t h e l i k e l i h o o d o f 

i n c o n s i s t e n t j u d g m e n t s i s a l l b u t c e r t a i n . 3 C f . W e a t h e r s v. 

2Our d e c i s i o n s h o u l d n o t be i n t e r p r e t e d as p l a c i n g a 
l i m i t a t i o n on t h e j u v e n i l e c o u r t ' s power t o e n f o r c e i t s 
j u d g m e n t s when t h e j u v e n i l e c o u r t i s o t h e r w i s e p r o p e r l y 
e x e r c i s i n g c o n t i n u i n g j u r i s d i c t i o n o v e r t h e u n d e r l y i n g a c t i o n . 

3The f a t h e r ' s i n a b i l i t y t o p a y h i s c h i l d - s u p p o r t 
o b l i g a t i o n i s t h e b a s i s o f h i s d e f e n s e t o t h e m o t h e r ' s 
c o n t e m p t p e t i t i o n as w e l l as t h e b a s i s o f h i s p e t i t i o n t o 
m o d i f y h i s c h i l d - s u p p o r t o b l i g a t i o n . I f t h e c o n t e m p t i s s u e s 
a r e s p l i t f r o m t h e m o d i f i c a t i o n i s s u e s , t h e c i r c u i t c o u r t and 
t h e j u v e n i l e c o u r t w o u l d be r e q u i r e d t o d e t e r m i n e t h e same 
q u e s t i o n , i . e . , w h e t h e r t h e f a t h e r had t h e a b i l i t y t o pay 
$1,025 a month i n c h i l d s u p p o r t d u r i n g t h e same p e r i o d . 
M o r e o v e r , t h i s c o u r t w o u l d be d e t e r m i n i n g t h e f a t h e r ' s a b i l i t y 
t o pay when t h a t q u e s t i o n has n o t been p r o p e r l y p r e s e n t e d t o 
t h e c i r c u i t c o u r t . 

To use t h e p r e s e n t c a s e as an e x a m p l e , i f t h e c i r c u i t 
c o u r t , a f t e r c o n s i d e r i n g t h e f a t h e r ' s p e t i t i o n t o m o d i f y h i s 
c h i l d - s u p p o r t o b l i g a t i o n , c o n c l u d e s t h a t t h e r e had been a 
m a t e r i a l change i n c i r c u m s t a n c e s s i n c e t h e e n t r y o f t h e A p r i l 
2007 j u d g m e n t , i . e . , i f i t f o u n d t h a t t h e f a t h e r was n o t 
v o l u n t a r i l y u n d e r e m p l o y e d , t h e c i r c u i t c o u r t w o u l d e n t e r a 
judgment g r a n t i n g t h e f a t h e r ' s p e t i t i o n t o m o d i f y h i s c h i l d -
s u p p o r t o b l i g a t i o n . B e c a u s e t h e c i r c u i t c o u r t c o u l d make s u c h 
a m o d i f i c a t i o n r e t r o a c t i v e t o t h e d a t e t h e f a t h e r f i l e d h i s 
p e t i t i o n , see R u l e 3 2 ( A ) ( 3 ) ( a ) , A l a . R. J u d . Admin., t h e 
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C i t y o f O x f o r d , 895 So. 2d 305, 30 9 ( A l a . C i v . App. 2004 ) 

( q u o t i n g Ex p a r t e J a c k s o n , 625 So. 2d 425, 428 ( A l a . 1992) 

q u o t i n g i n t u r n 2A Norman J . S i n g e r , S u t h e r l a n d S t a t u t o r y  

C o n s t r u c t i o n § 46.05 5 t h ed. 1993)) ( " ' [ S ] e c t i o n s o f t h e Code 

o r i g i n a l l y c o n s t i t u t i n g a s i n g l e a c t must be r e a d i n p a r i  

m a t e r i a i n o r d e r t o " p r o d u c e a h a r m o n i o u s w h o l e . " ' " ) . I n 

a d d i t i o n t o t h e n e a r c e r t a i n t y o f i n c o n s i s t e n t j u d g m e n t s , t o 

c o n c l u d e t h a t t h e j u v e n i l e c o u r t r e t a i n e d j u r i s d i c t i o n t o 

e n f o r c e i t s p r i o r c h i l d - s u p p o r t o r d e r u n d e r t h e s e 

c i r c u m s t a n c e s w o u l d r e s u l t i n a m u l t i p l i c i t y o f t r i a l s , a 

w a s t e o f j u d i c i a l r e s o u r c e s , and t h e b u r d e n o f u n n e c e s s a r y 

e x p e n s e t o t h e p a r t i e s b e c a u s e t h e j u v e n i l e c o u r t w o u l d be 

a b l e t o e n f o r c e , b u t n o t m o d i f y , i t s p r i o r j u d g m e n t s . C f . Ex  

p a r t e D o w l i n g , 50 6 So. 2d 340 , 342 ( A l a . C i v . App. 1986) 

( h o l d i n g t h a t t h e T u s c a l o o s a C i r c u i t C o u r t had j u r i s d i c t i o n t o 

c i r c u i t c o u r t c o u l d , d e p e n d i n g on t h e f a t h e r ' s new c h i l d -
s u p p o r t o b l i g a t i o n , d e t e r m i n e t h a t t h e f a t h e r d i d n o t owe a 
c h i l d - s u p p o r t a r r e a r a g e . However, i n c o n t r a s t , t h e j u v e n i l e 
c o u r t , a f t e r c o n s i d e r i n g t h e m o t h e r ' s c o n t e m p t p e t i t i o n , c o u l d 
d e t e r m i n e t h a t t h e f a t h e r was v o l u n t a r i l y u n d e r e m p l o y e d and 
t h a t he had t h e a b i l i t y t o pay t h e f u l l amount o f c h i l d 
s u p p o r t o r d e r e d i n t h e A p r i l 2007 j u d g m e n t . Thus, t h e j u v e n i l e 
c o u r t c o u l d f i n d t h a t t h e f a t h e r was i n c o n t e m p t and c o u l d 
o r d e r t h e f a t h e r t o pay a c h i l d - s u p p o r t a r r e a r a g e , w h i c h w o u l d 
be i n c o n s i s t e n t w i t h t h e judgment o f t h e c i r c u i t c o u r t . 
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c o n s i d e r a c h i l d - s u p p o r t - m o d i f i c a t i o n a c t i o n t o g e t h e r w i t h a 

p e t i t i o n f o r c o n t e m p t t o e n f o r c e a judgment e n t e r e d by t h e 

H o u s t o n C i r c u i t C o u r t , c o n c l u d i n g t h a t " [ s ] u c h p r o c e d u r e w o u l d 

p r e v e n t a m u l t i p l i c i t y o f s u i t s and t r i a l s o v e r t h e s u b j e c t o f 

c h i l d s u p p o r t and w o u l d a s s u r e t h e j u s t , s p e e d y and 

i n e x p e n s i v e d e t e r m i n a t i o n o f t h o s e m a t t e r s " ) . M o r e o v e r , i f we 

c o n c l u d e t h a t t h e new A J J A g i v e s j u v e n i l e c o u r t s r e t a i n e d 

j u r i s d i c t i o n t o e n f o r c e a p r i o r judgment t h a t i t no l o n g e r has 

c o n t i n u i n g j u r i s d i c t i o n o v e r , t h e i n t e n t o f l e g i s l a t u r e , 

d i s c u s s e d a b ove, t o a l l o w j u v e n i l e c o u r t s t o f o c u s on m a t t e r s 

d i r e c t l y r e l a t e d t o c o r e j u v e n i l e j u r i s d i c t i o n , w o u l d be 

t h w a r t e d . C f . W e a t h e r s v. C i t y o f O x f o r d , 895 So. 2d a t 309 

("[T]he L e g i s l a t u r e w i l l n o t be presumed t o have done a f u t i l e 

t h i n g i n e n a c t i n g a s t a t u t e ; t h e r e i s a p r e s u m p t i o n t h a t t h e 

L e g i s l a t u r e i n t e n d e d a j u s t and r e a s o n a b l e c o n s t r u c t i o n and 

d i d n o t e n a c t a s t a t u t e t h a t has no p r a c t i c a l m e a n i n g . " ) . 

B e c a u s e t h e new A J J A does n o t s p e c i f i c a l l y c o n f e r 

c o n t i n u i n g s u b j e c t - m a t t e r j u r i s d i c t i o n on t h e j u v e n i l e c o u r t 

t o e n f o r c e i t s p r i o r c h i l d - s u p p o r t judgment when t h e j u v e n i l e 

c o u r t does n o t o t h e r w i s e have c o n t i n u i n g j u r i s d i c t i o n t o 

m o d i f y t h a t j u d g m e n t , we must c o n c l u d e t h a t t h e new A J J A 
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removes a j u v e n i l e c o u r t ' s c o n t i n u i n g j u r i s d i c t i o n t o m o d i f y , 

as w e l l as e n f o r c e , a judgment e n t e r e d p u r s u a n t t o an o r i g i n a l 

p a t e r n i t y a c t i o n . B e c a u s e t h e c i r c u i t c o u r t i s t h e o n l y c o u r t 

t h a t has j u r i s d i c t i o n o v e r t h e f a t h e r ' s c h i l d - s u p p o r t -

m o d i f i c a t i o n p e t i t i o n , Ex p a r t e L.N.K., s u p r a , t h e c i r c u i t 

c o u r t s h o u l d a l s o c o n s i d e r t h e c o n t e m p t p e t i t i o n s f i l e d by t h e 

f a t h e r and t h e m o t h e r . C f . Ex p a r t e D o w l i n g , 506 So. 2d a t 

341-42. The f a t h e r ' s a p p e a l i s d i s m i s s e d , a l b e i t w i t h 

i n s t r u c t i o n s t o t h e j u v e n i l e c o u r t t o v a c a t e i t s A u g u s t 2010 

ju d g m e n t . 

The f a t h e r ' s r e q u e s t f o r an a t t o r n e y f e e on a p p e a l i s 

d e n i e d . 

APPEAL DISMISSED WITH INSTRUCTIONS. 

Moore, J . , c o n c u r s . 

B r y a n , J . , c o n c u r s s p e c i a l l y , w i t h w r i t i n g . 

Thomas, J . , c o n c u r s i n t h e r e s u l t , w i t h w r i t i n g . 

Thompson, P . J . , c o n c u r s i n p a r t and d i s s e n t s i n p a r t , 
w i t h w r i t i n g , w h i c h P i t t m a n , J . , j o i n s . 
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BRYAN, J u d g e , c o n c u r r i n g s p e c i a l l y . 

I a g r e e w i t h Judge Thomas i n p r i n c i p l e i n s o f a r as she 

t r i e s t o f i n d a m i d d l e g r o u n d w i t h r e g a r d t o t h e j u r i s d i c t i o n 

o f t h e j u v e n i l e c o u r t v e r s u s t h e j u r i s d i c t i o n o f t h e c i r c u i t 

c o u r t i n t h i s p a r t i c u l a r c a s e . However, I b e l i e v e t h e r e a r e 

s i t u a t i o n s , u n a c c o u n t e d f o r i n h e r w r i t i n g , t h a t w o u l d make 

h e r s o l u t i o n u n t e n a b l e . 

The f o l l o w i n g example b e s t i d e n t i f i e s my c o n c e r n s . I f , 

a f t e r a j u v e n i l e c o u r t has a d j u d i c a t e d a p a t e r n i t y a c t i o n , one 

o f t h e p a r t i e s t o t h a t a c t i o n s u b s e q u e n t l y f i l e s an a c t i o n i n 

t h e j u v e n i l e c o u r t t o e n f o r c e p a r t o f t h a t j u d g m e n t , u n d e r 

Judge Thomas's v i e w (and t h e d i s s e n t ' s v i e w ) , t h e j u v e n i l e 

c o u r t w o u l d r e t a i n j u r i s d i c t i o n t o a d j u d i c a t e t h a t c o n t e m p t 

a c t i o n . A p r o b l e m a r i s e s when, p e r h a p s s e v e r a l months a f t e r 

t h e e n f o r c e m e n t a c t i o n has been f i l e d , e i t h e r t h e p e t i t i o n e r 

o r t h e r e s p o n d e n t i n t h e e n f o r c e m e n t a c t i o n f i l e s e i t h e r a 

m o t i o n t o m o d i f y c h i l d s u p p o r t o r a m o t i o n t o m o d i f y c h i l d 

c u s t o d y . I n s u c h a c a s e , even t h o u g h t h e e n f o r c e m e n t a c t i o n 

had been p r o p e r l y f i l e d i n t h e j u v e n i l e c o u r t , t h e e n t i r e 

m a t t e r , t h e e n f o r c e m e n t a c t i o n and t h e m o d i f i c a t i o n a c t i o n , 

must be removed f r o m j u v e n i l e c o u r t and a d j u d i c a t e d by t h e 
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c i r c u i t c o u r t . Even more p r o b l e m a t i c w o u l d be a s i t u a t i o n 

w h e r e i n t h e m o d i f i c a t i o n a c t i o n i s t r i e d by t h e i m p l i e d 

c o n s e n t o f t h e p a r t i e s d u r i n g t h e t r i a l on t h e e n f o r c e m e n t 

a c t i o n . I n s u c h a c a s e , t h e t r i a l w o u l d have t o c e a s e , and 

t h e e n f o r c e m e n t a c t i o n a l o n g w i t h t h e m o d i f i c a t i o n a c t i o n 

w o u l d have t o be removed f r o m j u v e n i l e c o u r t and a d j u d i c a t e d 

by t h e c i r c u i t c o u r t . Such u n f o r e s e e a b l e c i r c u m s t a n c e s r e n d e r 

a p e t i t i o n e r i n an e n f o r c e m e n t a c t i o n a t t h e mercy o f a 

r e s p o n d e n t who, w h e t h e r i n t e n t i o n a l l y o r n o t , c o u l d d e l a y a 

d e c i s i o n on t h e p e t i t i o n e r ' s r e q u e s t f o r r e l i e f and c a u s e 

a d d i t i o n a l f i n a n c i a l b u r d e n s by f i l i n g a m o d i f i c a t i o n a c t i o n . 

F u r t h e r , i f t h e p a r t i e s o r t h e j u v e n i l e - c o u r t j u d g e f a i l t o 

r e c o g n i z e t h a t s u c h a m a t t e r w o u l d have t o be a d j u d i c a t e d by 

t h e c i r c u i t c o u r t and t h e j u v e n i l e c o u r t e n t e r s a judgment on 

t h e e n f o r c e m e n t and t h e m o d i f i c a t i o n i s s u e s , t h a t j u d g m e n t 

w i l l be v o i d b e c a u s e i t was e n t e r e d w i t h o u t s u b j e c t - m a t t e r 

j u r i s d i c t i o n . I f an a p p e a l i s f i l e d f r o m t h e e n t r y o f a v o i d 

j u d g m e n t , t h i s c o u r t must d i s m i s s t h e a p p e a l . See B.L.R. v. 

N.M.N., [Ms. 20 91064, M a r c h 11, 2011] So. 3d , 

( A l a . C i v . App. 2 0 1 1 ) . 

I b e l i e v e t h a t a c o u r t e i t h e r has j u r i s d i c t i o n o r i t does 
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n o t . I j o i n t h e main o p i n i o n b e c a u s e i t does t h e d i f f i c u l t 

t a s k o f e n s u r i n g t h a t t h e i n t e n t o f t h e l e g i s l a t u r e , see 

d i s c u s s i o n i n t h e main o p i n i o n So. 3d a t , and t h e due 

p r o c e s s t h a t must be a f f o r d e d t o a l l p a r t i e s i n a m a t t e r b e i n g 

l i t i g a t e d a r e r e c o n c i l e d . A l t h o u g h t h e d i s s e n t g i v e s r e a s o n s 

why t h e main o p i n i o n i s i n c o r r e c t , i t does n o t o f f e r a method 

o f r e c o n c i l i n g t h e c o n f l i c t s f a c i n g t h i s c o u r t i f we a r e 

r e q u i r e d t o d e c i d e t h e f a t h e r ' s a b i l i t y t o pay h i s c h i l d -

s u p p o r t o b l i g a t i o n p u r s u a n t t o t h e e n f o r c e m e n t a c t i o n w i t h o u t 

d e c i d i n g t h e f a t h e r ' s a b i l i t y t o pay h i s c h i l d - s u p p o r t 

o b l i g a t i o n p u r s u a n t t o h i s m o d i f i c a t i o n a c t i o n ( w h i c h has n o t 

y e t been d e c i d e d by t h e a p p r o p r i a t e l o w e r c o u r t ) . 

I f i n d no s a t i s f a c t i o n i n c o n c l u d i n g t h a t a j u v e n i l e 

c o u r t does n o t have j u r i s d i c t i o n t o e n f o r c e i t s own j u d g m e n t s 

i n c a s e s s u c h as t h i s . A p p e l l a t e - c o u r t j u d g e s a r e r o u t i n e l y 

c a l l e d upon t o make d i f f i c u l t d e c i s i o n s , and t h i s c a s e i s one 

i n w h i c h we must make s u c h d i f f i c u l t d e c i s i o n s . A l t h o u g h I do 

no t l i k e t h e outcome, I must c o n c l u d e t h a t t h e main o p i n i o n 

b e s t r e s o l v e s t h e gaps i n t h e Alabama J u v e n i l e J u s t i c e A c t , § 

12-15-101 e t s e q . , A l a . Code 1975, t h a t t h e l e g i s l a t u r e has 

l e f t t h i s c o u r t t o r e s o l v e . 
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THOMAS, J u d g e , c o n c u r r i n g i n t h e r e s u l t . 

A l t h o u g h I c o n c u r w i t h t h e r e s u l t r e a c h e d by t h e main 

o p i n i o n , I must a g r e e w i t h P r e s i d i n g Judge Thompson's s p e c i a l 

w r i t i n g i n s o f a r as i t a d d r e s s e s t h e j u v e n i l e c o u r t ' s i n h e r e n t 

power t o e n f o r c e i t s own c h i l d - c u s t o d y and c h i l d - s u p p o r t 

j u d g m e n t s . So. 3d a t . A j u v e n i l e c o u r t , a l t h o u g h i t 

i s a c o u r t o f l i m i t e d j u r i s d i c t i o n , r e t a i n s t h e power t o 

i n t e r p r e t and e n f o r c e i t s own j u d g m e n t s . See S t a t e ex r e l .  

D.K. v. R.T., 599 So. 2d 627 , 627 ( A l a . C i v . App. 1 9 9 2 ) . 

R e t e n t i o n o f s u c h power i s e s s e n t i a l t o t h e a d m i n i s t r a t i o n o f 

j u s t i c e . See H a l l v. H a l l , 485 So. 2d 747 , 74 9 ( A l a . C i v . 

App. 1 9 8 6 ) . However, i n s i t u a t i o n s i n w h i c h t h e j u v e n i l e 

c o u r t no l o n g e r has j u r i s d i c t i o n t o m o d i f y t h o s e j u d g m e n t s and 

a m o d i f i c a t i o n a c t i o n i s b r o u g h t as a c o u n t e r c l a i m t o an 

e n f o r c e m e n t a c t i o n i n t h e j u v e n i l e c o u r t , t h e j u v e n i l e c o u r t 

c a n n o t r e t a i n j u r i s d i c t i o n o v e r t h e e n f o r c e m e n t a c t i o n w h i l e 

t h e m o d i f i c a t i o n a c t i o n i s a d d r e s s e d by t h e c i r c u i t c o u r t 

b e c a u s e t h e r i s k o f i n c o n s i s t e n t j u d g m e n t s i s t o o h i g h . 4 

4 I n my mind, i t m a t t e r s n o t when t h e m o d i f i c a t i o n a c t i o n 
i s f i r s t begun; a t t h e t i m e i t i s b r o u g h t , t h e j u v e n i l e c o u r t 
c a n no l o n g e r m a i n t a i n j u r i s d i c t i o n o v e r t h e 
c o n t e m p t / e n f o r c e m e n t a c t i o n w i t h o u t c r e a t i n g t h e r i s k o f 
i n c o n s i s t e n t j u d g m e n t s ; t h u s , I a g r e e w i t h Judge B r y a n t h a t 
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R e t e n t i o n o f a c o n t e m p t / e n f o r c e m e n t a c t i o n by t h e j u v e n i l e 

c o u r t i n t h e f a c e o f a c o m p a n i o n m o d i f i c a t i o n a c t i o n i n t h e 

c i r c u i t c o u r t w o u l d a l s o w a s t e j u d i c i a l r e s o u r c e s by f o r c i n g 

a d u p l i c a t i o n o f e f f o r t on t h e p a r t o f b o t h c o u r t s t o 

d e t e r m i n e t h e f a c t s u n d e r l y i n g b o t h t h e m o d i f i c a t i o n a c t i o n 

and t h e e n f o r c e m e n t a c t i o n . 

I n d e t e r m i n i n g t h a t , b e c a u s e t h e m o d i f i c a t i o n a c t i o n must 

t h e c o n t e m p t / e n f o r c e m e n t a c t i o n must t h e n be t r i e d i n t h e 
c i r c u i t c o u r t a l o n g w i t h t h e m o d i f i c a t i o n a c t i o n . Judge B r y a n 
e x p r e s s e s c o n c e r n t h a t i s s u e s m i g h t a r i s e when t h e p a r t i e s t o 
a c o n t e m p t / e n f o r c e m e n t a c t i o n i n j u v e n i l e c o u r t a t t e m p t t o t r y 
a m o d i f i c a t i o n i s s u e by i m p l i e d c o n s e n t o f t h e p a r t i e s . 
However, b e c a u s e t h e j u v e n i l e c o u r t c l e a r l y l a c k s j u r i s d i c t i o n 
t o a d j u d i c a t e t h e m o d i f i c a t i o n i s s u e and t h u s t h e i s s u e c a n n o t 
t r u l y be t r i e d by t h e i m p l i e d c o n s e n t o f t h e p a r t i e s i n t h e 
j u v e n i l e c o u r t , see E s p i n o z a v. R u d o l p h , 46 So. 3d 403, 413 
( A l a . 2010) ("The p a r t i e s may n o t w a i v e l a c k o f s u b j e c t - m a t t e r 
j u r i s d i c t i o n , and s u b j e c t - m a t t e r j u r i s d i c t i o n may n o t be 
c o n f e r r e d by c o n s e n t . " ) , t h e j u v e n i l e c o u r t c o u l d c o n t i n u e t o 
t r y t h e c o n t e m p t / e n f o r c e m e n t a c t i o n s e p a r a t e l y u n t i l s u c h t i m e 
as a m o d i f i c a t i o n a c t i o n i s commenced. I n o t e t h a t t h e p a r t y 
d e s i r i n g t o r a i s e a m o d i f i c a t i o n i s s u e l e s s t h a n 42 days 
b e f o r e t h e f i r s t t r i a l s e t t i n g must s e e k l e a v e o f c o u r t t o 
amend i t s answer o r c o m p l a i n t and t h a t t h e j u v e n i l e c o u r t 
w o u l d have d i s c r e t i o n t o deny l e a v e t o amend i f i t d e t e r m i n e d 
t h a t t h e m o d i f i c a t i o n a c t i o n w o u l d r e s u l t i n undue d e l a y o r 
w o u l d p r e j u d i c e t h e o p p o s i n g p a r t y ; i n f a c t , t h e j u v e n i l e 
c o u r t c o u l d d i s a l l o w an amendment made b e f o r e t h e 42-day 
p e r i o d b e f o r e t r i a l f o r t h o s e same r e a s o n s . See R u l e 1 5 ( a ) , 
A l a . R. C i v . P.; Ex p a r t e D e P a o l a , 46 So. 3d 884, 886-87 ( A l a . 
2010) ( d i s c u s s i n g a p p l i c a t i o n o f t h e t r i a l c o u r t ' s d i s c r e t i o n 
t o r e f u s e an amendment u n d e r R u l e 1 5 ( a ) ) ; and B l a c k m o n v.  
N e x i t y F i n . C o r p . , 953 So. 2d 1180, 1189 ( A l a . 2006) (same). 
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be b r o u g h t i n t h e c i r c u i t c o u r t , t h e c o n t e m p t / e n f o r c e m e n t 

a c t i o n must a l s o be t r i e d i n t h e c i r c u i t c o u r t , I am n o t 

e n t i r e l y w i t h o u t g u i d a n c e . The b a s i s f o r my d e t e r m i n a t i o n 

t h a t a c o n t e m p t / e n f o r c e m e n t a c t i o n and a m o d i f i c a t i o n a c t i o n 

b r o u g h t i n t h e same c a s e s h o u l d be t r i e d t o g e t h e r and t h u s i n 

t h e same f o r u m , i s u n d e r p i n n e d by t h e same r e a s o n i n g b e h i n d 

t h e r e q u i r e m e n t t h a t c o m p u l s o r y c o u n t e r c l a i m s be b r o u g h t i n an 

a c t i o n o r be w a i v e d . O'Donohue v. C i t i z e n ' s Bank, 350 So. 2d 

1049, 1055 ( A l a . C i v . App. 1 9 7 7 ) . "The w h o l e c o n c e p t o f 

c o m p u l s o r y c o u n t e r c l a i m s i s t h a t a l l i s s u e s b e tween l i t i g a n t s 

s h o u l d be r e s o l v e d i n one a c t i o n r a t h e r t h a n i n two o r t h r e e . " 

Owens v. H u f f s t e t l e r C o l l . , 567 So. 2d 1231, 1235 ( A l a . 1 9 9 0 ) . 

A c o u n t e r c l a i m i s c o n s i d e r e d c o m p u l s o r y i f i t s meets t h e 

" l o g i c a l r e l a t i o n s h i p t e s t . " B r o o k s v. P e o p l e s N a t ' l Bank o f 

H u n t s v i l l e , 414 So. 2d 917, 919 ( A l a . 1 9 8 2 ) . 

"The l o g i c a l r e l a t i o n s h i p t e s t d e n o m i n a t e s a 
c o u n t e r c l a i m as c o m p u l s o r y i f (1) i t s t r i a l i n t h e 
o r i g i n a l a c t i o n w o u l d a v o i d a s u b s t a n t i a l 
d u p l i c a t i o n o f e f f o r t o r (2) t h e o r i g i n a l c l a i m and 
t h e c o u n t e r c l a i m a r o s e o u t o f t h e same a g g r e g a t e 
c o r e o f o p e r a t i v e f a c t s . The c l a i m s a r i s e f r o m t h e 
same c o r e o f o p e r a t i v e f a c t s i f (1) t h e f a c t s t a k e n 
as a w h o l e s e r v e as t h e b a s i s f o r b o t h c l a i m s o r (2) 
t h e sum t o t a l o f f a c t s upon w h i c h t h e o r i g i n a l c l a i m 
r e s t s c r e a t e s l e g a l r i g h t s i n a p a r t y w h i c h w o u l d 
o t h e r w i s e r e m a i n d o r m a n t . " 
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B r o o k s , 414 So. 2d a t 919. 

I f a d e f e n d a n t i n an a c t i o n has a c o m p u l s o r y c o u n t e r c l a i m 

and does n o t a s s e r t i t b u t i n s t e a d f i l e s a s e p a r a t e a c t i o n on 

t h a t c o u n t e r c l a i m , t h a t s e p a r a t e a c t i o n i s s u b j e c t t o 

abatement u n d e r A l a . Code 1975, § 6-5-440, w h i c h p r o h i b i t s 

p r o s e c u t i n g two a c t i o n s f o r t h e same c a u s e o f a c t i o n a g a i n s t 

t h e same p a r t y . Ex p a r t e Breman Lake V i e w R e s o r t , L.P., 729 

So. 2d 849, 851 ( A l a . 1 9 9 9 ) . 

" T h i s C o u r t has h e l d t h a t t h e o b l i g a t i o n i m p o s e d 
on a d e f e n d a n t u n d e r R u l e 1 3 ( a ) , A l a . R. C i v . P., t o 
a s s e r t c o m p u l s o r y c o u n t e r c l a i m s , when r e a d i n 
c o n j u n c t i o n w i t h § 6-5-440, A l a . Code 1975, w h i c h 
p r o h i b i t s a p a r t y f r o m p r o s e c u t i n g two a c t i o n s f o r 
t h e same c a u s e and a g a i n s t t h e same p a r t y , i s 
t a n t a m o u n t t o m a k i n g t h e d e f e n d a n t w i t h a c o m p u l s o r y 
c o u n t e r c l a i m i n t h e f i r s t a c t i o n a ' p l a i n t i f f ' i n 
t h a t a c t i o n ( f o r p u r p o s e s o f § 6-5-440) as o f t h e 
t i m e o f i t s commencement. See, e.g., Ex p a r t e  
P a r s o n s & W h i t t e m o r e Alabama P i n e C o n s t r . C o r p . , 65 8 
So. 2d 414 ( A l a . 1 9 9 5 ) ; P e n i c k v. Cado Systems o f  
C e n t . A l a b a m a , I n c . , 628 So. 2d 598 ( A l a . 1 9 9 3 ) ; Ex  
p a r t e C a n a l I n s . Co., 534 So. 2d 582 ( A l a . 1 98 8 ) . 
Thus, t h e d e f e n d a n t s u b j e c t t o t h e c o u n t e r c l a i m r u l e 
who commences a n o t h e r a c t i o n has v i o l a t e d t h e 
p r o h i b i t i o n i n § 6-5-440 a g a i n s t m a i n t a i n i n g two 
a c t i o n s f o r t h e same c a u s e . We a f f i r m t h e g e n e r a l 
r u l e e x p r e s s e d i n t h e s e c a s e s ; t o do o t h e r w i s e w o u l d  
i n v i t e w a s t e o f s c a r c e j u d i c i a l r e s o u r c e s and  
prom o t e p i e c e m e a l l i t i g a t i o n . " 

Ex p a r t e Breman Lake V i e w R e s o r t , L.P., 72 9 So. 2d a t 851 

(e m p h a s i s a d d e d ) . I n my o p i n i o n , t h e same r e a s o n i n g w o u l d 
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l o g i c a l l y a p p l y t o t h i s s i t u a t i o n . 

The m o d i f i c a t i o n a c t i o n b r o u g h t as a companion t o a 

c o n t e m p t / e n f o r c e m e n t a c t i o n i s t y p i c a l l y b a s e d on t h e same s e t 

o f f a c t s t h a t u n d e r l i e t h e c o n t e m p t / e n f o r c e m e n t a c t i o n . I n 

a d d i t i o n , as i n t h e p r e s e n t c a s e , t h e f a c t s c r u c i a l t o t h e 

r e s o l u t i o n o f one a c t i o n a r e n o t o n l y c l o s e l y i n t e r t w i n e d w i t h 

b u t o f t e n f o r m t h e b a s i s o f t h e d e c i s i o n r e a c h e d i n t h e o t h e r . 

Thus, b e c a u s e t h e m o d i f i c a t i o n a c t i o n i n t h e p r e s e n t c a s e must 

be c o n s i d e r e d i n t h e c i r c u i t c o u r t b e c a u s e t h e j u v e n i l e c o u r t 

l a c k s j u r i s d i c t i o n o v e r t h e m o d i f i c a t i o n a c t i o n , t h e c i r c u i t 

c o u r t i s t h e a p p r o p r i a t e f o r u m f o r t h e c o n t e m p t / e n f o r c e m e n t 

a c t i o n as w e l l . To p e r m i t t h e s p l i t t i n g o f t h e a c t i o n s 

b e t w een two c o u r t s i s u n t e n a b l e and w a s t e s j u d i c i a l r e s o u r c e s 

t h a t , i n t h e p r e s e n t day, a r e a l r e a d y t a x e d w i t h d o i n g more 

w i t h l e s s . 
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THOMPSON, P r e s i d i n g J u d g e , c o n c u r r i n g i n p a r t and d i s s e n t i n g 

i n p a r t . 

I a g r e e w i t h t h e c o n c l u s i o n o f t h e main o p i n i o n t h a t , 

u n d e r t h e c u r r e n t p r o v i s i o n s o f t h e new Alabama J u v e n i l e 

J u s t i c e A c t , § 12-15-101 e t s e q . , A l a . Code 1975 ("the new 

A J J A " ) , t h e j u v e n i l e c o u r t l a c k e d j u r i s d i c t i o n o v e r t h e 

f a t h e r ' s c l a i m s s e e k i n g a m o d i f i c a t i o n o f c h i l d s u p p o r t and 

t h a t t h o s e c l a i m s s h o u l d have been a s s e r t e d i n an a c t i o n i n 

t h e c i r c u i t c o u r t . Under f o r m e r § 12-15-32, A l a . Code 1975, 

once a j u v e n i l e c o u r t p r o p e r l y e x e r c i s e d j u r i s d i c t i o n o v e r a 

m a t t e r i n v o l v i n g a c h i l d , t h e j u v e n i l e c o u r t m a i n t a i n e d 

c o n t i n u i n g j u r i s d i c t i o n o v e r t h e c h i l d . However, t h e 

p r o v i s i o n s o f t h e f o r m e r A J J A were e i t h e r r e p e a l e d o r 

r e n u m b e r e d and amended, and t h e new A J J A became e f f e c t i v e on 

J a n u a r y 1 , 2009. See A c t . No. 2008-277 , A l a . A c t s 2008. 

Former § 12-15-32 was amended and r e n u m b e r e d as § 12-15-117, 

A l a . Code 1975, w h i c h p r o v i d e s t h a t a j u v e n i l e c o u r t r e t a i n s 

j u r i s d i c t i o n when a c h i l d has been d e t e r m i n e d t o be d e p e n d e n t , 

d e l i n q u e n t , o r i n need o f s u p e r v i s i o n . 

W h i l e s e r v i n g on t h e J u v e n i l e C o u r t R e v i s i o n C o m m i t t e e , 

I o p p o s e d t h e changes t o t h e p r o v i s i o n s p e r t a i n i n g t o t h e 

25 



2091185 

j u v e n i l e c o u r t ' s r e t e n t i o n o f j u r i s d i c t i o n t h a t a r e now s e t 

f o r t h i n t h e new A J J A . I n Ex p a r t e T.C., [Ms. 2090433, June 

18, 2010] So. 3d ( A l a . C i v . App. 2 0 1 0 ) , w h i c h i s 

d i s c u s s e d i n t h e main o p i n i o n , I w r o t e s p e c i a l l y t o e x p l a i n my 

r e a s o n s f o r t h a t d i s a g r e e m e n t : 

" [ T ] h e j u v e n i l e c o u r t t h a t has p r e s i d e d o v e r t h e 
c a s e has more f a m i l i a r i t y w i t h t h e h i s t o r y o f t h e 
c a s e , t h e p a r t i e s i n v o l v e d , and t h e i s s u e s t o be 
a d d r e s s e d t h a n does any o t h e r c o u r t . Any c u s t o d y 
o r d e r s t o be m o d i f i e d w o u l d be t h o s e t h a t t h e 
j u v e n i l e c o u r t i n i t i a l l y e n t e r e d . T h a t c o u r t a l s o 
w o u l d be i n a s u p e r i o r p o s i t i o n t o know what i s i n 
t h e b e s t i n t e r e s t o f t h e c h i l d r e n . Y e t t h e new l a w 
d i c t a t e s t h a t i t no l o n g e r has j u r i s d i c t i o n o v e r t h e 
c a s e . The p a r t i e s a r e l e f t t o p r a c t i c a l l y s t a r t 
anew b e f o r e a n o t h e r j u d g e . I b e l i e v e t h e b e t t e r 
p r a c t i c e w o u l d be t o l e a v e t h e c a s e i n t h e c o u r t o f 
i t s o r i g i n . " 

Ex p a r t e T.C., So. 3d a t (Thompson, P . J . , c o n c u r r i n g 

i n p a r t and c o n c u r r i n g i n t h e r e s u l t ) . However, t h i s c o u r t i s 

bound by t h e e n a c t m e n t s o f t h e l e g i s l a t u r e , and s o , i n t h a t 

c a s e , I c o n c u r r e d w i t h t h i s c o u r t ' s c o n c l u s i o n t h a t u n d e r t h e 

new A J J A t h e j u v e n i l e c o u r t l a c k e d s u b j e c t - m a t t e r j u r i s d i c t i o n 

t o c o n s i d e r t h e c u s t o d y - m o d i f i c a t i o n p e t i t i o n a t i s s u e . Ex  

p a r t e T.C., s u p r a . S i m i l a r l y , i n t h i s c a s e , I must c o n c u r 

w i t h t h e h o l d i n g t h a t t h e j u v e n i l e c o u r t l a c k e d j u r i s d i c t i o n 

t o e n t e r t a i n t h e f a t h e r ' s c l a i m s t o m o d i f y c h i l d s u p p o r t . 
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I n d o i n g s o , however, I want t o c l a r i f y t h a t I d i s a g r e e 

w i t h t h e main o p i n i o n ' s c o n c l u s i o n t h a t t h e c i r c u i t c o u r t , 

r a t h e r t h a n t h e j u v e n i l e c o u r t , c o u l d p r o p e r l y e x e r c i s e 

j u r i s d i c t i o n o v e r t h e c o n t e m p t o r e n f o r c e m e n t c l a i m s a s s e r t e d 

by b o t h t h e f a t h e r and t h e m o t h e r . Under t h e new A J J A , t h e 

j u v e n i l e c o u r t r e t a i n s j u r i s d i c t i o n t o e n f o r c e i t s o r d e r s t h a t 

r e q u i r e m o n e t a r y p a y m e n t s . § 1 2 - 1 5 - 1 1 7 ( c ) , A l a . Code 1975. 5 

A l s o , u n d e r § 12-15-110, A l a . Code 1975, t h e j u v e n i l e c o u r t 

r e t a i n s t h e power t o e n f o r c e i t s j u d g m e n t s t h r o u g h c o n t e m p t 

d e t e r m i n a t i o n s . The c o n t e m p t c l a i m s a s s e r t e d by t h e f a t h e r 

and t h e mo t h e r s e e k t o e n f o r c e t h e j u v e n i l e c o u r t ' s o r i g i n a l 

j u dgment p e r t a i n i n g t o c h i l d s u p p o r t . As I have a l r e a d y 

5 S e c t i o n 12-15-117 p r o v i d e s , i n p e r t i n e n t p a r t : 

" ( c ) I n any c a s e o v e r w h i c h t h e j u v e n i l e c o u r t 
has j u r i s d i c t i o n , t h e j u v e n i l e c o u r t s h a l l r e t a i n 
j u r i s d i c t i o n o v e r an i n d i v i d u a l o f any age f o r t h e 
e n f o r c e m e n t o f any p r i o r o r d e r s o f t h e j u v e n i l e 
c o u r t r e q u i r i n g t h e payment o f f i n e s , c o u r t c o s t s , 
r e s t i t u t i o n , o r o t h e r money o r d e r e d by t h e j u v e n i l e 
c o u r t u n t i l p a i d i n f u l l . 

" (d) F o r p u r p o s e s o f e n f o r c i n g any o r d e r o f t h e 
j u v e n i l e c o u r t r e q u i r i n g t h e payment o f f i n e s , c o u r t 
c o s t s , r e s t i t u t i o n , o r o t h e r money o r d e r e d by t h e 
j u v e n i l e c o u r t , t h e r e m e d i e s w i t h r e g a r d t o 
p u n i s h m e n t f o r c o n t e m p t , i n c l u d i n g i n c a r c e r a t i o n i n 
j a i l o f i n d i v i d u a l s 18 y e a r s o f age o r o l d e r , s h a l l 
be a v a i l a b l e t o t h e j u v e n i l e c o u r t . " 
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e x p l a i n e d , I a g r e e t h a t , u n d e r t h e c u r r e n t A J J A , t h e j u v e n i l e 

c o u r t d i d n o t m a i n t a i n j u r i s d i c t i o n o v e r t h e c h i l d , i . e . , t h a t 

t h e j u v e n i l e c o u r t l a c k e d c o n t i n u i n g j u r i s d i c t i o n t o m o d i f y 

c h i l d s u p p o r t o r c h i l d c u s t o d y . See § 1 2 - 1 5 - 1 1 7 ( a ) , A l a . 

Code 1975; Ex p a r t e L.N.K., [Ms. 2090965, Dec. 3, 2010] 

So. 3d , ( A l a . C i v . App. 2 0 1 0 ) ; and Ex p a r t e T.C., 

s u p r a . However, I c a n n o t a g r e e w i t h t h e main o p i n i o n t h a t an 

a b s e n c e o f j u r i s d i c t i o n o v e r t h e c h i l d a l s o d e p r i v e s t h e 

j u v e n i l e c o u r t o f j u r i s d i c t i o n t o e n f o r c e i t s own j u d g m e n t , 

p a r t i c u l a r l y i n l i g h t o f t h e l a n g u a g e o f § 1 2 - 1 5 - 1 1 7 ( c ) and § 

12-15-110. A c c o r d i n g l y , I c o n c l u d e t h a t t h e c o n t e m p t c l a i m s 

a s s e r t e d by t h e f a t h e r and t h e mother r e m a i n w i t h i n t h e 

j u r i s d i c t i o n o f t h e j u v e n i l e c o u r t and must be r e s o l v e d i n t h e 

j u v e n i l e c o u r t . 

A l t h o u g h t h e main o p i n i o n b o l s t e r s i t s h o l d i n g by c i t i n g 

c o n c e r n s o v e r t h e a l l e g e d p o t e n t i a l f o r i n c o n s i s t e n t 

j u d g m e n t s , I do n o t b e l i e v e s u c h c o n c e r n s may o p e r a t e t o 

g o v e r n j u r i s d i c t i o n a l i s s u e s . F u r t h e r , I do n o t s h a r e t h e 

c o n c e r n s o f some members o f t h i s c o u r t t h a t t h e j u r i s d i c t i o n a l 

s p e c i f i c a t i o n s s e t f o r t h by o u r l e g i s l a t u r e i n t h e new A J J A 

w i l l r e s u l t i n i n c o n s i s t e n t j u d g m e n t s . The e n f o r c e m e n t c l a i m s 
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a s s e r t e d by t h e f a t h e r and t h e m other r e q u i r e t h e j u v e n i l e 

c o u r t t o d e t e r m i n e w h e t h e r t h e p a r t i e s a r e i n c o n t e m p t f o r 

t h e i r p a s t a c t i o n s i n a l l e g e d l y f a i l i n g t o c o m p l y w i t h t h e 

p r o v i s i o n s o f t h e j u v e n i l e c o u r t ' s j u d g m e n t . The m o d i f i c a t i o n 

c l a i m , w h i c h i s t o be r e s o l v e d i n t h e c i r c u i t c o u r t , c o n c e r n s 

w h e t h e r a judgment s h o u l d be m o d i f i e d f r o m t h e t i m e o f t h e 

f i l i n g o f t h e p e t i t i o n f o r w a r d . See R u l e 3 2 ( A ) ( 3 ) ( a ) , A l a . R. 

J u d . Admin. ("The p r o v i s i o n s o f any judgment r e s p e c t i n g c h i l d 

s u p p o r t s h a l l be m o d i f i e d o n l y as t o i n s t a l l m e n t s a c c r u i n g 

a f t e r t h e f i l i n g o f t h e p e t i t i o n f o r m o d i f i c a t i o n . " ) . 

M o r e o v e r , i f t h e main o p i n i o n i s t o c o n s i d e r t h e e f f e c t s o f a 

p u r p o r t e d p o t e n t i a l f o r i n c o n s i s t e n t j u d g m e n t s i n o r d e r t o 

c o n f e r j u r i s d i c t i o n upon t h e c i r c u i t c o u r t t o e n f o r c e t h e 

j udgment o f t h e j u v e n i l e c o u r t , i t s h o u l d a l s o c o n s i d e r t h e 

p o t e n t i a l f o r f o r u m s h o p p i n g by a d e f e n d a n t t o an e n f o r c e m e n t 

o r c o n t e m p t c l a i m a s s e r t e d i n t h e j u v e n i l e c o u r t . F o r 

e x a m p l e , a d e f e n d a n t t o s u c h a c l a i m a s s e r t e d i n t h e j u v e n i l e 

c o u r t c o u l d r e s p o n d by f i l i n g a c l a i m f o r a m o d i f i c a t i o n , 

w h e t h e r he o r she b e l i e v e s t h a t c l a i m has m e r i t , so t h a t 

( u nder t h e h o l d i n g o f t h e main o p i n i o n ) t h e m a t t e r w i l l be 

t r a n s f e r r e d t o t h e c i r c u i t c o u r t and a l l o w t h e d e f e n d a n t t o 
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b e g i n anew w i t h a t r i e r o f f a c t who w o u l d n o t be f a m i l i a r w i t h 

t h e p a r t i e s o r t h e i r p a s t a c t i o n s . The t r a n s f e r t o t h e 

c i r c u i t c o u r t a l l o w e d u n d e r t h e main o p i n i o n c o u l d o p e r a t e t o 

p l a c e an a d d i t i o n a l b u r d e n on t h e p a r t y s e e k i n g t o e n f o r c e t h e 

j u v e n i l e c o u r t ' s j u d g m e n t . 

I a g r e e t h a t l i t i g a t i n g a l l t h e p a r t i e s ' c l a i m s i n one 

c o u r t i s b o t h e x p e d i e n t and t h e b e s t use o f t h e r e s o u r c e s o f 

t h e p a r t i e s and t h e j u d i c i a r y . However, m a t t e r s o f e x p e d i e n c y 

and c o n v e n i e n c e a r e r e l e v a n t t o t h e i s s u e o f ve n u e , r a t h e r 

t h a n t o j u r i s d i c t i o n . Ex p a r t e Bad Toys H o l d i n g s , I n c . , 958 

So. 2d 852, 856, n.3 ( A l a . 2006) ( d i s c u s s i n g t h e d i f f e r e n c e 

b e t ween venue and j u r i s d i c t i o n ) ; Ex p a r t e C i t y o f H a l e y v i l l e , 

827 So. 2d 778, 781-82 ( A l a . 2002) (same). T h i s c o u r t may n o t 

c o n f e r j u r i s d i c t i o n upon a c i r c u i t c o u r t t o h e a r e n f o r c e m e n t 

c l a i m s p e r t a i n i n g t o a j u v e n i l e - c o u r t j u d g m e n t , p a r t i c u l a r l y 

when t h e l e g i s l a t u r e , t h r o u g h i t s r e c e n t e n a c t m e n t o f t h e new 

A J J A , has c l e a r l y s p e c i f i e d t h a t j u r i s d i c t i o n t o c o n s i d e r s u c h 

c l a i m s i s r e t a i n e d by t h e j u v e n i l e c o u r t . As I s t a t e d i n my 

s p e c i a l w r i t i n g i n Ex p a r t e T.C., s u p r a , " [ i ] t i s t h e d u t y o f 

t h e l e g i s l a t u r e t o e n a c t t h e l a w s and t h e d u t y o f t h e c o u r t s 

t o a p p l y t h o s e l a w s as w r i t t e n . " So. 3d a t . The 
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r e s o l u t i o n o f t h e d i f f i c u l t i e s a r i s i n g o u t o f t h e p r o v i s i o n s 

i n t h e new A J J A c o n c e r n i n g t h e j u v e n i l e c o u r t ' s r e t e n t i o n o f 

j u r i s d i c t i o n i s a m a t t e r t o be a d d r e s s e d by t h e l e g i s l a t u r e , 

and I e n c o u r a g e t h e l e g i s l a t u r e t o c o n s i d e r t h e i s s u e . 

P i t t m a n , J . , c o n c u r s . 
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