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T.M. ("the f a t h e r " ) a p p e a l s f r o m a judgment t e r m i n a t i n g 

h i s p a r e n t a l r i g h t s as t o T.L.M. ("the c h i l d " ) , who was b o r n 

on O c t o b e r 23, 1997. 
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T h i s a p p e a l has i t s g e n e s i s i n a c o m p l a i n t f i l e d b y 

K.M.G. ("the mother") t o t e r m i n a t e t h e f a t h e r ' s p a r e n t a l 

r i g h t s . I n t h a t c o m p l a i n t , t h e m o t h e r a s s e r t e d t h a t t h e 

f a t h e r had c o n s i s t e n t l y f a i l e d t o p a y c h i l d s u p p o r t , t h a t he 

had j u s t c o m p l e t e d s e r v i n g a s e n t e n c e f o r a c h i l d - a b u s e 

c o n v i c t i o n , and t h a t t h e c h i l d ' s b e s t i n t e r e s t s w o u l d be 

s e r v e d b y t e r m i n a t i n g t h e f a t h e r ' s p a r e n t a l r i g h t s . The 

f a t h e r and t h e m o t h e r were m a r r i e d on O c t o b e r 3, 1 9 9 7 ; t h e y 

s e p a r a t e d on A u g u s t 8, 1998. On O c t o b e r 19, 1999, t h e m o t h e r 

and t h e f a t h e r were d i v o r c e d b y a judgment t h a t i n c o r p o r a t e d 

an agreement o f t h e p a r t i e s . T h a t judgment a w a r d e d p r i m a r y 

p h y s i c a l c u s t o d y and c o n t r o l o f t h e c h i l d t o t h e m o t h e r , 

awarded t h e f a t h e r s t a n d a r d v i s i t a t i o n , and o r d e r e d t h e f a t h e r 

t o p a y m o n t h l y c h i l d s u p p o r t i n t h e amount o f $158. 

I n November 1999, t h e m o t h e r p r o s e c u t e d a c r i m i n a l 

n o n s u p p o r t a c t i o n a g a i n s t t h e f a t h e r , who was s u b s e q u e n t l y 

c o n v i c t e d i n F e b r u a r y 2 0 0 1 ; a t t h a t t i m e , t h e f a t h e r owed an 

a r r e a r a g e o f $1,900. The f a t h e r s u b s e q u e n t l y s p e n t t i m e i n 

j a i l f o r a t h e f t c o n v i c t i o n and t h e n began v i s i t a t i o n w i t h t h e 

c h i l d a g a i n i n 2003. I n 2004, t h e f a t h e r was c h a r g e d w i t h 

f e l o n y c h i l d abuse o f t h e c h i l d o f h i s p a r a m o u r ; he was 
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c o n v i c t e d and s e r v e d an a d d i t i o n a l p r i s o n t e r m f r o m November 

2006 u n t i l J a n u a r y 2010. I n 2009, s e v e r a l months b e f o r e h i s 

r e l e a s e f r o m p r i s o n , t h e f a t h e r w r o t e t h e m o t h e r s e e k i n g 

v i s i t a t i o n w i t h t h e c h i l d , b u t t h e m other r e s p o n d e d t h a t t h e 

c h i l d d i d n o t want a r e l a t i o n s h i p w i t h h i m ; she a s k e d t h e 

f a t h e r t o v o l u n t a r i l y r e l i n q u i s h h i s p a r e n t a l r i g h t s . The 

f a t h e r r e f u s e d , and t h e m o t h e r t h e r e a f t e r b r o u g h t t h e a c t i o n 

f r o m w h i c h t h i s a p p e a l a r i s e s . 

The j u v e n i l e c o u r t c o n d u c t e d an o r e t e n u s p r o c e e d i n g on 

J u l y 10, 2 0 1 0 ; a t t h a t p r o c e e d i n g , t h e m o t h e r , t h e f a t h e r , and 

t h e c h i l d ' s p a t e r n a l g r a n d m o t h e r t e s t i f i e d . On A u g u s t 16, 

2010, t h e j u v e n i l e c o u r t t e r m i n a t e d t h e f a t h e r ' s p a r e n t a l 

r i g h t s i n a j udgment c o n t a i n i n g d e t a i l e d f i n d i n g s o f f a c t ; 

t h i s t i m e l y a p p e a l f o l l o w s . I n a d d i t i o n t o a s s e r t i n g t h a t t h e 

j u dgment does n o t c o m p l y w i t h t h e e i t h e r p r o n g o f t h e t e s t s e t 

f o r t h i n Ex p a r t e B e a s l e y , 564 So. 2d 950 ( A l a . 1 9 9 0 ) , t h e 

f a t h e r a l s o c o n t e n d s t h a t t h e j u v e n i l e c o u r t e r r e d i n f a i l i n g 

t o a p p o i n t a g u a r d i a n ad l i t e m t o r e p r e s e n t t h e i n t e r e s t s o f 

t h e c h i l d . 

Our s t a n d a r d o f r e v i e w o f j u d g m e n t s t e r m i n a t i n g p a r e n t a l 

r i g h t s i s w e l l s e t t l e d . 
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"A j u v e n i l e c o u r t ' s f a c t u a l f i n d i n g s , b a s e d on o r e 
t e n u s e v i d e n c e , i n a judgment t e r m i n a t i n g p a r e n t a l 
r i g h t s a r e presumed t o be c o r r e c t and w i l l n o t be 
d i s t u r b e d u n l e s s t h e y a r e p l a i n l y and p a l p a b l y 
wrong. See, e.g., F . I . v. S t a t e Dep't o f Human Res., 
975 So. 2d 969, 972 ( A l a . C i v . App. 2 0 0 7 ) . Under 
e x p r e s s d i r e c t i o n f r o m o u r supreme c o u r t , i n 
t e r m i n a t i o n - o f - p a r e n t a l - r i g h t s c a s e s t h i s c o u r t i s 
' r e q u i r e d t o a p p l y a p r e s u m p t i o n o f c o r r e c t n e s s t o 
t h e t r i a l c o u r t ' s f i n d i n g [ s ] ' when t h e t r i a l c o u r t 
b a s e s i t s d e c i s i o n on c o n f l i c t i n g o r e t e n u s 
e v i d e n c e . Ex p a r t e S t a t e Dep't o f Human R e s . , 834 
So. 2d 117, 122 ( A l a . 2002) ( e m p h a s i s a d d e d ) . 
A d d i t i o n a l l y , we w i l l r e v e r s e a j u v e n i l e c o u r t ' s 
j udgment t e r m i n a t i n g p a r e n t a l r i g h t s o n l y i f t h e 
r e c o r d shows t h a t t h e judgment i s n o t s u p p o r t e d by 
c l e a r and c o n v i n c i n g e v i d e n c e . F . I . , 975 So. 2d a t 
9 7 2." 

J.C. v. S t a t e Dep't o f Human Res., 986 So. 2d 1172, 1183 ( A l a . 

C i v . App. 2007) ( f o o t n o t e o m i t t e d ) ; see a l s o R.S. v. R.G., 995 

So. 2d 893, 900 ( A l a . C i v . App. 2 0 0 8 ) . Of c o u r s e , "a t r i a l 

c o u r t ' s r u l i n g on a q u e s t i o n o f l a w c a r r i e s no p r e s u m p t i o n o f 

c o r r e c t n e s s on a p p e a l . " Ex p a r t e J . E . , 1 So. 3d 1002, 1008 

( A l a . 2 0 0 8 ) ; see a l s o Waltman v. R o w e l l , 913 So. 2d 1083, 1086 

( A l a . 2 0 0 5 ) . 

The f a t h e r f i r s t a s s e r t s t h a t t h e j u v e n i l e c o u r t e r r e d i n 

f a i l i n g t o a p p o i n t a g u a r d i a n ad l i t e m t o r e p r e s e n t t h e 

i n t e r e s t s o f t h e c h i l d . The f a t h e r c i t e s § 12-15-304, A l a . 

Code 1975, as a u t h o r i t y f o r h i s c o n t e n t i o n . We n o t e t h a t t h e 

Alabama L e g i s l a t u r e r e c e n t l y t o t a l l y r e v i s e d and r e o r g a n i z e d 
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t h e s t a t u t o r y p r o v i s i o n s p e r t i n e n t t o j u v e n i l e p r o c e e d i n g s 

w i t h t h e p a s s a g e o f t h e Alabama J u v e n i l e J u s t i c e A c t , § 1 2 - 1 5 ¬

101 e t s e q . , A l a . Code 1975 ("the A c t " ) , w h i c h t o o k e f f e c t on 

J a n u a r y 1, 2009. A r t i c l e 3 o f t h e A c t e x t e n s i v e l y m o d i f i e d 

t h e p r o v i s i o n s r e l a t i n g t o d e p e n d e n c y and t e r m i n a t i o n - o f -

p a r e n t a l - r i g h t s a c t i o n s . See § 12-15-301 t h r o u g h § 12-15-324. 

The p e r t i n e n t s t a t u t o r y p r o v i s i o n r e f e r e n c e d by t h e 

f a t h e r s t a t e s : " I n a l l d e p e n d e n c y and t e r m i n a t i o n o f p a r e n t a l 

r i g h t s p r o c e e d i n g s , t h e j u v e n i l e c o u r t s h a l l a p p o i n t a 

g u a r d i a n ad l i t e m f o r a c h i l d who i s a p a r t y t o t h e 

p r o c e e d i n g s and whose p r i m a r y r e s p o n s i b i l i t y s h a l l be t o 

p r o t e c t t h e b e s t i n t e r e s t s o f t h e c h i l d . " A l a . Code 1975, 

§ 1 2 -15-304(a) ( e m p h a s i s a d d e d ) . T h a t l a n g u a g e r e p l a c e d t h e 

f o r m e r p r o v i s i o n t h a t r e a d : "The c o u r t , a t any s t a g e o f a 

p r o c e e d i n g u n d e r t h i s c h a p t e r , may a p p o i n t a g u a r d i a n ad l i t e m 

f o r a c h i l d who i s a p a r t y t o t h e p r o c e e d i n g i f he has no 

p a r e n t o r g u a r d i a n o r c u s t o d i a n a p p e a r i n g on h i s b e h a l f o r 

t h e i r i n t e r e s t s c o n f l i c t w i t h t h o s e o f t h e c h i l d . " A l a . Code 

1975, f o r m e r § 1 2-15-8(a) ( e m p h a s i s a d d e d ) . The p l a i n 

l a n g u a g e o f t h e s t a t u t e now i n e f f e c t mandates what was 

p r e v i o u s l y a d i s c r e t i o n a r y a p p o i n t m e n t o f a g u a r d i a n ad l i t e m 
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whenever a c h i l d i s a p a r t y t o a d e p e n d e n c y o r t e r m i n a t i o n - o f -

p a r e n t a l - r i g h t s a c t i o n , r e g a r d l e s s o f w h e t h e r t h a t c h i l d has 

a " p a r e n t o r g u a r d i a n o r c u s t o d i a n a p p e a r i n g on h i s b e h a l f . " 

We n o t e , however, t h a t t h e r e c o r d r e v e a l s t h a t t h e f a t h e r 

f a i l e d t o o b j e c t t o t h e l a c k o f an a p p o i n t m e n t o f a g u a r d i a n 

ad l i t e m a t t r i a l and t h a t he f a i l e d t o r a i s e t h a t i s s u e i n a 

p o s t j u d g m e n t m o t i o n . I t i s w e l l s e t t l e d t h a t an a p p e l l a t e 

c o u r t c a n n o t r e v e r s e a judgment on t h e b a s i s o f an argument 

t h a t was n o t f i r s t p r e s e n t e d t o t h e t r i a l c o u r t . B l a s d e l v. 

B l a s d e l , [Ms. 20 90 697, Dec. 10, 2010] So. 3d , 

( A l a . C i v . App. 2010) ( c i t i n g Andrews v. M e r r i t t O i l Co., 612 

So. 2d 40 9, 410 ( A l a . 1 9 9 2 ) ) ; see a l s o W h i t e Sands Group,  

L.L.C. v. PRS I I , LLC, 998 So. 2d 1042 , 1057 ( A l a . 2008 ) 

( q u o t i n g S i n g l e t o n v. S t a t e Farm F i r e & Cas. Co., 928 So. 2d 

280, 285 ( A l a . 2005)) ("'we c a n n o t r e v e r s e t h e judgment o f t h e 

t r i a l c o u r t b a s e d on an argument n o t made b e l o w and u r g e d f o r 

t h e f i r s t t i m e on a p p e a l ' " ) . " [ O ] u r r e v i e w i s r e s t r i c t e d t o 

t h e e v i d e n c e and a r g u m e n t s c o n s i d e r e d by t h e t r i a l c o u r t . " 

A n d r ews, 612 So. 2d a t 410. 

The f a t h e r a l s o c o n t e n d s t h a t t h e t e s t e s t a b l i s h e d i n Ex  

p a r t e B e a s l e y , s u p r a , was n o t s a t i s f i e d a t t r i a l . 
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"Where, as h e r e , t h e c u s t o d i a l p a r e n t p e t i t i o n s 
t o t e r m i n a t e t h e p a r e n t a l r i g h t s o f t h e n o n c u s t o d i a l 
p a r e n t , t h e t r i a l c o u r t ' s a n a l y s i s c o n s i s t s o f two 
p a r t s . [Ex p a r t e B e a s l e y , ] 564 So. 2d [950 ,] 954 
[ ( A l a . 1 9 9 0 ) ] . F i r s t , t h e t r i a l c o u r t must d e t e r m i n e 
w h e t h e r g r o u n d s e x i s t f o r t e r m i n a t i n g p a r e n t a l 
r i g h t s . 564 So. 2d a t 954. Grounds e x i s t f o r 
t e r m i n a t i n g p a r e n t a l r i g h t s i f t h e p a r e n t i n 
q u e s t i o n i s ' u n a b l e o r u n w i l l i n g t o d i s c h a r g e [ h i s ] 
r e s p o n s i b i l i t i e s t o and f o r t h e c h i l d , o r ... t h e 
c o n d u c t o r c o n d i t i o n o f t h e p a r e n t [ ] i s s u c h as t o 
r e n d e r [him] u n a b l e t o p r o p e r l y c a r e f o r t h e c h i l d 
and ... s u c h c o n d u c t o r c o n d i t i o n i s u n l i k e l y t o 
change i n t h e f o r e s e e a b l e f u t u r e . ' A l a . Code 1975, 
[ f o r m e r ] § 2 6 - 1 8 - 7 ( a ) [(amended and r e n u m b e r e d as 
§ 1 2 - 1 5 - 3 1 9 ( a ) ) ] " 

Ex p a r t e J . E . , 1 So. 3d a t 1006-07. I n a d d i t i o n , a judgment 

t e r m i n a t i n g p a r e n t a l r i g h t s must be b a s e d on " c l e a r and 

c o n v i n c i n g e v i d e n c e , c o m p e t e n t , m a t e r i a l , and r e l e v a n t i n 

n a t u r e . " A l a . Code 1975, § 1 2 - 5 - 3 1 9 ( a ) . 

A t t r i a l , b o t h t h e f a t h e r and t h e p a t e r n a l g r a n d m o t h e r 

c o m p l a i n e d t h a t t h e m o t h e r had i n t e r f e r e d w i t h t h e i r f a m i l i a l 

r e l a t i o n s h i p w i t h t h e c h i l d . A t t h e t i m e o f t r i a l , t h e f a t h e r 

was l i v i n g i n a house he owned w i t h t h e p a t e r n a l g r a n d m o t h e r , 

b u t he a d m i t t e d t h a t he was u n e m p l o y e d , w i t h l i t t l e p r o s p e c t 

o f l o c a t i n g n o n s e a s o n a l employment s o o n . The f a t h e r ' s 

t e s t i m o n y c e n t e r e d a r o u n d h i s v a r i o u s a t t e m p t s o v e r t h e y e a r s 

t o " c o n t a c t " t h e m other t o e f f e c t u a t e v i s i t a t i o n and h i s 

e x c u s e s f o r f a i l i n g t o pay c h i l d s u p p o r t f o r n e a r l y s i x y e a r s . 
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F o r h e r p a r t , t h e m o t h e r s t a t e d t h a t t h e f a t h e r and h i s f a m i l y 

had been h e l p f u l and s u p p o r t i v e b e f o r e t h e p a r t i e s ' s e p a r a t i o n 

i n 1998 b u t t h a t t h e f a t h e r and h i s f a m i l y had e s s e n t i a l l y 

d i s a p p e a r e d f r o m t h e c h i l d ' s l i f e f o l l o w i n g t h e p a r t i e s ' 

d i v o r c e and t h e f a t h e r ' s i n c a r c e r a t i o n f o r c h i l d a b u s e . She 

s t a t e d t h a t , t h r o u g h o u t t h e y e a r s , t h e f a t h e r had a l w a y s known 

where t h e c h i l d ' s m a t e r n a l g r a n d m o t h e r l i v e d and t h a t he c o u l d 

a l w a y s c o n t a c t t h e m o t h e r t h r o u g h t h e m a t e r n a l g r a n d m o t h e r . 

The m other a d m i t t e d t h a t , sometime b e f o r e t h e f a t h e r was 

c o n v i c t e d o f c h i l d a b u s e , she had " g i v e n u p " t r y i n g t o e n f o r c e 

t h e c h i l d - s u p p o r t p r o v i s i o n o f t h e p a r t i e s ' d i v o r c e judgment 

b e c a u s e she b e l i e v e d t h a t t h e f a t h e r w o u l d n e v e r f u l f i l l h i s 

m o n e t a r y r e s p o n s i b i l i t i e s t o and f o r t h e c h i l d . 

The f a t h e r r e l i e s a l m o s t e x c l u s i v e l y on Ex p a r t e J . E . , 

s u p r a , t o s u p p o r t h i s c o n t e n t i o n t h a t t h e j u v e n i l e c o u r t e r r e d 

i n t e r m i n a t i n g h i s p a r e n t a l r i g h t s as t o t h e c h i l d ; h i s 

r e l i a n c e on t h a t d e c i s i o n i s m i s p l a c e d . I n J . E . , t h e 

n o n c u s t o d i a l p a r e n t had been l a r g e l y a b s e n t f r o m t h e 

c h i l d r e n ' s l i v e s , b u t t h e c o u r t d i d n o t f i n d t h a t he had 

v o l u n t a r i l y abandoned t h e c h i l d r e n s u c h t h a t h i s p a r e n t a l 

r i g h t s c o u l d be t e r m i n a t e d f o r t h a t r e a s o n . Ex p a r t e J . E . , 1 
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So. 3d a t 1011. T h i s c a s e does n o t c o n c e r n abandonment as a 

g r o u n d f o r t e r m i n a t i n g t h e f a t h e r ' s p a r e n t a l r i g h t s ; i t 

a p p e a r s t o be more a n a l o g o u s t o A.J.H.T. v. K.O.H., 983 So. 2d 

394 ( A l a . C i v . App. 2 0 0 7 ) , i n w h i c h t h e t e r m i n a t i o n o f t h e 

p a r e n t a l r i g h t s o f a n o n c u s t o d i a l p a r e n t was h e l d p r o p e r when 

t h a t p a r e n t had n o t had any c o n t a c t f o r f o u r y e a r s w i t h t h e 

p e r t i n e n t c h i l d r e n . 

I n t h i s c a s e , t h e r e c o r d r e v e a l s t h a t t h e f a t h e r had been 

a b s e n t t h r o u g h o u t much o f t h e c h i l d ' s l i f e . F o l l o w i n g t h e 

p a r t i e s ' d i v o r c e i n 1999, t h e f a t h e r i n t e r m i t t e n t l y e x e r c i s e d 

v i s i t a t i o n w i t h t h e c h i l d u n t i l s p r i n g 2004; he r a r e l y p a i d 

c h i l d s u p p o r t , and he had a $1,900 c h i l d - s u p p o r t a r r e a r a g e by 

F e b r u a r y 2001. I n June 2004, t h e f a t h e r was c h a r g e d w i t h 

f e l o n y c h i l d abuse r e g a r d i n g h i s p a r a m o u r ' s c h i l d , and he 

a d m i t t e d a t t r i a l t h a t he had n o t s een t h e c h i l d s i n c e t h e 

s p r i n g b e f o r e h i s a r r e s t on t h a t c h a r g e . A l t h o u g h t h e f a t h e r 

t e s t i f i e d t o t h e e f f e c t t h a t t h e m other had d e l i b e r a t e l y 

d i s a p p e a r e d and had i n t e r f e r e d w i t h h i s r e l a t i o n s h i p w i t h t h e 

c h i l d , t h e j u v e n i l e c o u r t s p e c i f i c a l l y d e t e r m i n e d t h a t t h e 

m o t h e r had n o t h i d d e n o r w i t h h e l d t h e c h i l d f r o m t h e f a t h e r . 

M o r e o v e r , i n i t s j u d g m e n t , t h e j u v e n i l e c o u r t n o t e d t h a t , 
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n o t w i t h s t a n d i n g t h e f a t h e r ' s s i g n i f i c a n t i n c a r c e r a t i o n t i m e , 

t h e f a t h e r had n o t p a i d c h i l d s u p p o r t o r c o n s i s t e n t l y 

m a i n t a i n e d a f a m i l i a l r e l a t i o n s h i p w i t h t h e c h i l d e ven d u r i n g 

t h e y e a r s t h a t t h e f a t h e r had n o t been i n c a r c e r a t e d . The 

j u v e n i l e c o u r t s p e c i f i c a l l y d e t e r m i n e d t h a t t h e f a t h e r had 

o n l y s p o r a d i c a l l y p a i d c h i l d s u p p o r t f r o m M a r c h 2004 u n t i l h i s 

t e r m o f i m p r i s o n m e n t began on November 30, 2 0 0 6 ; m o r e o v e r , t h e 

j u v e n i l e c o u r t n o t e d t h a t t h e f a t h e r had n o t o f f e r e d t o 

s u p p o r t t h e c h i l d s i n c e h i s r e l e a s e f r o m p r i s o n i n J a n u a r y 

2010. 

I n A.J.H.T., we c o n c l u d e d t h a t t h e j u v e n i l e c o u r t c o u l d 

p r o p e r l y have d e t e r m i n e d t h a t t h e n o n c u s t o d i a l p a r e n t ' s 

p r o l o n g e d a b s e n c e had been d e t r i m e n t a l t o t h e c h i l d r e n who 

were o l d enough t o r e c o g n i z e t h e p a r e n t ' s a b s e n c e and t h a t 

t e r m i n a t i o n o f t h e n o n c u s t o d i a l p a r e n t ' s r i g h t s w o u l d be i n 

t h e c h i l d r e n ' s b e s t i n t e r e s t s . A.J.H.T., 983 So. 2d a t 402. 

L i k e w i s e , i n t h i s c a s e , t h e c h i l d i s o f an age t o know t h a t 

t h e a b s e n t p a r e n t i s h i s b i o l o g i c a l f a t h e r and t h a t he had had 

no p e r s o n a l c o n t a c t w i t h t h e f a t h e r f o r o v e r s i x y e a r s . The 

m o t h e r ' s t e s t i m o n y i n d i c a t e d t h a t t h e c h i l d had d e v e l o p e d a 

s t r o n g p a r e n t a l bond w i t h h i s s t e p f a t h e r and t h a t t h e c h i l d 
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had no d e s i r e t o v i s i t t h e f a t h e r . The j u v e n i l e c o u r t n o t e d 

t h a t n o t o n l y had t h e f a t h e r f a i l e d t o m a i n t a i n c o n s i s t e n t 

c o n t a c t w i t h t h e c h i l d , see A l a . Code 1975, § 12-15-

3 1 9 ( a ) ( 1 0 ) , b u t t h a t he had f a i l e d t o c o n s i s t e n t l y pay c h i l d 

s u p p o r t b o t h b e f o r e and a f t e r h i s two t e r m s o f i m p r i s o n m e n t , 

see A l a . Code 1975, § 1 2 - 1 5 - 3 1 9 ( a ) ( 9 ) . M o r e o v e r , t h e j u v e n i l e 

c o u r t r e f e r e n c e d t h e f a c t t h a t t h e f a t h e r had been most 

r e c e n t l y i n p r i s o n f o r a f e l o n y c h i l d - a b u s e c o n v i c t i o n , and 

t h a t f a c t a l o n e w o u l d s u p p o r t a judgment t e r m i n a t i n g h i s 

p a r e n t a l r i g h t s . See § 1 2 - 1 5 - 3 1 9 ( a ) ( 4 ) , A l a . Code 1975. 

The f a t h e r a s s e r t s t h a t t h e j u v e n i l e c o u r t i n t h i s c a s e 

i m p r o p e r l y c o n c l u d e d t h a t he had v o l u n t a r i l y r e l i n q u i s h e d t h e 

c h i l d . We d i s a g r e e t h a t t h e j u v e n i l e c o u r t drew, o r 

n e c e s s a r i l y must have drawn, s u c h a c o n c l u s i o n . From t h e 

f i n d i n g s o f f a c t and c o n c l u s i o n s r e a c h e d by t h e j u v e n i l e c o u r t 

i n i t s j u d g m e n t , i t i s a p p a r e n t t h a t t h e f a t h e r ' s p a r e n t a l 

r i g h t s were t e r m i n a t e d b a s e d upon "a w i t h h o l d i n g f r o m t h e 

c h i l d , w i t h o u t good c a u s e o r e x c u s e , ... o f h i s ... p r e s e n c e , 

c a r e , l o v e , p r o t e c t i o n , m a i n t e n a n c e , o r t h e o p p o r t u n i t y f o r 

t h e d i s p l a y o f f i l i a l a f f e c t i o n , o r t h e f a i l u r e t o c l a i m t h e 
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r i g h t s o f a p a r e n t , o r f a i l u r e t o p e r f o r m t h e d u t i e s o f a 

p a r e n t . " § 1 2 - 1 5 - 3 0 1 ( 1 ) , A l a . Code 1975. 

The f a t h e r a l s o a s s e r t s t h a t t h e j u v e n i l e c o u r t f a i l e d t o 

e x h a u s t t h e v i a b l e a l t e r n a t i v e o f m a i n t a i n i n g t h e s t a t u s quo 

and a w a r d i n g him v i s i t a t i o n w i t h t h e c h i l d i n s t e a d o f 

t e r m i n a t i n g h i s p a r e n t a l r i g h t s . J u s t as i n A.J.H.T., s u p r a , 

t h e e v i d e n c e d e m o n s t r a t i n g t h a t t h e c h i l d d i d n o t w i s h t o 

v i s i t w i t h t h e f a t h e r and t h a t t h e c h i l d i s o l d enough t o know 

t h a t t h e a b s e n t p a r e n t i s h i s b i o l o g i c a l f a t h e r w i t h whom he 

had had no p e r s o n a l c o n t a c t f o r o v e r s i x y e a r s s u p p o r t s t h e 

c o n c l u s i o n t h a t a w a r d i n g t h e f a t h e r v i s i t a t i o n w i t h t h e c h i l d 

w o u l d be d e t r i m e n t a l t o t h e c h i l d ' s b e s t i n t e r e s t s and, t h u s , 

was n o t a v i a b l e a l t e r n a t i v e t o t e r m i n a t i o n o f t h e f a t h e r ' s 

p a r e n t a l r i g h t s . A.J.H.T., 983 So. 2d a t 402. 

The j u v e n i l e c o u r t e x p l i c i t l y d e t e r m i n e d t h a t t h e f a t h e r 

had been o n l y s p o r a d i c a l l y p a r t o f t h e c h i l d ' s l i f e b e f o r e h i s 

i m p r i s o n m e n t i n 2006, t h a t he had n o t f u l f i l l e d h i s d u t y t o 

pay c h i l d s u p p o r t , and t h a t he had f a i l e d t o e x e r c i s e 

o p p o r t u n i t i e s t o d e v e l o p a p a r e n t - c h i l d bond, s u c h t h a t t h e 

c h i l d was e m o t i o n a l l y d e t a c h e d f r o m t h e f a t h e r . B a s e d upon 

t h e p e r t i n e n t s t a t u t o r y p r o v i s i o n s , t h e t e s t i m o n y o f t h e 
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mo t h e r and t h e f a t h e r , and t h e d e t a i l e d f i n d i n g s o f t h e 

j u v e n i l e c o u r t , we c o n c l u d e t h a t t h a t c o u r t c o u l d p r o p e r l y 

d e t e r m i n e t h a t t h e t e r m i n a t i o n o f t h e f a t h e r ' s p a r e n t a l r i g h t s 

was i n t h e b e s t i n t e r e s t s o f t h e c h i l d . See, e.g., S u t t o n v. 

E l r o d , 724 So. 2d 551, 553 ( A l a . C i v . App. 1998) ( a p p e l l a t e 

c o u r t w i l l a f f i r m judgment t e r m i n a t i n g p a r e n t a l r i g h t s u n l e s s 

t h e f a c t u a l f i n d i n g s a r e u n s u p p o r t e d by t h e e v i d e n c e so as t o 

be p l a i n l y w r o n g ) . 

AFFIRMED. 

Thompson, P . J . , and Thomas, J . , c o n c u r . 

B r y a n and Moore, J J . , c o n c u r i n t h e r e s u l t , w i t h o u t 

w r i t i n g s . 
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