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MOORE, Judge. 

P.S.R., t h e p a t e r n a l g r a n d m o t h e r o f A.P.P. and Cy.L.P. 

("the c h i l d r e n " ) , a p p e a l s f r o m a judgment o f t h e F r a n k l i n 

J u v e n i l e C o u r t ("the j u v e n i l e c o u r t " ) t h a t d i s m i s s e d t h e 
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d e p e n d e n c y p e t i t i o n s she had f i l e d i n t h e j u v e n i l e c o u r t 

r e l a t i n g t o t h e c h i l d r e n . We r e v e r s e . 

P r o c e d u r a l H i s t o r y 

On F e b r u a r y 2, 2010, P.S.R. ("the g r a n d m o t h e r " ) f i l e d an 

emergency p e t i t i o n f o r t e m p o r a r y c u s t o d y i n t h e F r a n k l i n 

C i r c u i t C o u r t ("the c i r c u i t c o u r t " ) i n c a s e number DR-04-

189.02, a l l e g i n g : 

" 1 . On or a b o u t A u g u s t 27, 2008, t h i s H o n o r a b l e 
C o u r t i s s u e d an o r d e r a w a r d i n g c u s t o d y o f t h e m i n o r 
c h i l d r e n ... t o t h e f a t h e r , J.M.P., ('the f a t h e r ' ) 
d u r i n g t h e s c h o o l y e a r . [ C . L . P . ('the m o t h e r ' ) ] was 
a w arded c u s t o d y d u r i n g t h e summer months and a t 
o t h e r v a r i o u s t i m e s , i n c l u d i n g h o l i d a y s . 

"2. T h e r e has been a m a t e r i a l change i n 
c i r c u m s t a n c e s s i n c e t h e l a s t o r d e r o f t h e C o u r t . 
The m other has f a i l e d and r e f u s e d t o e x e r c i s e h e r 
v i s i t a t i o n r i g h t s w i t h t h e m i n o r c h i l d r e n and has 
n o t s p o k e n or v i s i t e d w i t h t h e c h i l d r e n i n o v e r two 
y e a r s . Her c u r r e n t w h e r e a b o u t s a r e unknown and she 
was l a s t t h o u g h t t o be l i v i n g i n G a i n e s v i l l e , 
F l o r i d a . I t i s f u r t h e r a l l e g e d t h a t t h e m other i s 
a d d i c t e d t o d r u g s and has c r i m i n a l c h a r g e s p e n d i n g 
a g a i n s t h e r i n t h e S t a t e o f F l o r i d a . 

"3. The f a t h e r ... d i e d on J a n u a r y 29, 2010. 
A t t h e t i m e of h i s d e a t h , he m a i n t a i n e d c u s t o d y o f 
t h e c h i l d r e n and [ t h e g r a n d m o t h e r ] a s s i s t e d w i t h t h e 
r a i s i n g o f t h e m i n o r c h i l d r e n . 

"4. The c h i l d r e n a r e e n r o l l e d i n s c h o o l a t P h i l 
C a m p b e l l and i t w o u l d be i n t h e i r b e s t i n t e r e s t f o r 
c u s t o d y t o be a warded t o t h e [ g r a n d m o t h e r ] . The 
c h i l d r e n a r e m o u r n i n g t h e d e a t h of t h e i r f a t h e r and 
i t w o u l d be i n t h e i r b e s t i n t e r e s t and t h e l e a s t 
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d i s r u p t i v e f o r them t o r e m a i n i n t h e c a r e , c u s t o d y 
and c o n t r o l o f t h e [ g r a n d m o t h e r ] . They have a v e r y 
c l o s e r e l a t i o n s h i p w i t h t h e [ g r a n d m o t h e r ] and a r e i n 
a f a m i l i a r s e t t i n g s u r r o u n d e d by f a m i l y and f r i e n d s . 

"WHEREFORE, t h e p r e m i s e s c o n s i d e r e d , [ t h e 
g r a n d m o t h e r ] p r a y s t h a t t h i s H o n o r a b l e C o u r t w i l l 
e n t e r a t e m p o r a r y o r d e r g r a n t i n g c u s t o d y o f t h e 
m i n o r c h i l d r e n t o t h e [ g r a n d m o t h e r ] . " 

On F e b r u a r y 4, 2010, t h e c i r c u i t c o u r t awarded t h e g r a n d m o t h e r 

p e n d e n t e l i t e c u s t o d y o f t h e c h i l d r e n . On May 24, 2010, 

C.L.P. ("the mother") f i l e d an answer t o t h e g r a n d m o t h e r ' s 

p e t i t i o n . On J u l y 7, 2010, t h e c i r c u i t c o u r t e n t e r e d an o r d e r 

s t a t i n g : 

"The [ m o t h e r ] has made an o r a l m o t i o n t o d i s m i s s 
t h i s p e t i t i o n b a s e d on t h e [ g r a n d m o t h e r ' s ] l a c k o f 
s t a n d i n g t o f i l e a c u s t o d y p e t i t i o n i n t h i s c a s e . 
Upon c o n s i d e r a t i o n , i t i s h e r e b y o r d e r e d t h a t t h i s 
c a s e i s d i s m i s s e d . The [ g r a n d m o t h e r ] must f i l e a 
de p e n d e n c y p e t i t i o n and meet t h e b u r d e n o f p r o o f as 
s e t o u t by t h e Code o f A l a b a m a . " 

On J u l y 12, 2010, t h e g r a n d m o t h e r f i l e d i n t h e c i r c u i t 

c o u r t a m o t i o n t o r e i n s t a t e t h e c a s e b a s e d upon a s e t t l e m e n t 

agreement r e a c h e d between t h e p a r t i e s . T h a t agreement 

a p p a r e n t l y p r o v i d e d t h a t t h e g r a n d m o t h e r s h o u l d be a l l o w e d 

v i s i t a t i o n w i t h t h e c h i l d r e n . 

On J u l y 14, 2010, b e f o r e t h e c i r c u i t c o u r t c o u l d r u l e on 

th e m o t i o n t o r e i n s t a t e , t h e g r a n d m o t h e r f i l e d two s e p a r a t e 
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p e t i t i o n s i n t h e j u v e n i l e c o u r t , a l l e g i n g t h a t t h e c h i l d r e n 

were d e p e n d e n t and r e q u e s t i n g t h a t t h e j u v e n i l e c o u r t award 

t h e g r a n d m o t h e r t h e i m m e d i a t e c u s t o d y o f t h e c h i l d r e n . 1 

S p e c i f i c a l l y , t h e p e t i t i o n s s t a t e d : 

"Comes now t h e [ g r a n d m o t h e r ] ... and moves t h e 
c o u r t f o r an o r d e r g r a n t i n g p e n d e n t e l i t e 
( i m m e d i a t e ) emergency c u s t o d y o f t h e m i n o r c h i l d 
d e s c r i b e d h e r e i n . As a b a s i s f o r s a i d m o t i o n , t h e 
u n d e r s i g n e d shows u n t o t h e c o u r t as f o l l o w s : 

" 1 . T h i s i s a d e p e n d e n c y p r o c e e d i n g p u r s u a n t t o 
Alabama Code Sec. 12-15-101 e t s e q . The c h i l d i s 
' d e p e n d e n t ' w i t h i n t h e meaning o f Alabama Code Sec. 
1 2 - 1 5 - 1 0 2 ( 8 ) . T h i s c o u r t has j u r i s d i c t i o n i n t h i s 
p r o c e e d i n g p u r s u a n t t o Alabama Code Sec. 12-15-103 
t o h e a r t h i s p r o c e e d i n g . [ T h e g r a n d m o t h e r ] a v e r s 
t h a t t h e m i n o r c h i l d i s d e p e n d e n t and t h a t t h e 
mother i s n o t a f i t and p r o p e r p a r t y t o have t h e 
c a r e , c u s t o d y and c o n t r o l o f s a i d m i n o r c h i l d . 

"3. The f a t h e r o f s a i d c h i l d was [J.M.P. ('the 
f a t h e r ' ) ] . On J a n u a r y 29, 2010, [ t h e f a t h e r ] p a s s e d 
away. 

"4. P r e v i o u s l y , i n 2005, [ t h e f a t h e r ] and [ t h e 
m o t h e r ] were d i v o r c e d i n F r a n k l i n C o u n t y , A l a b a m a . 
I n t h e o r i g i n a l d i v o r c e , t e m p o r a r y c u s t o d y o f t h e 
m i n o r c h i l d was v e s t e d i n t h e m a t e r n a l g r a n d m o t h e r 
f o r a p e r i o d o f one y e a r . A t t h e end o f one y e a r , 
t h e [mother and t h e f a t h e r ] began s h a r i n g j o i n t 
p h y s i c a l and l e g a l c u s t o d y o f s a i d c h i l d , 
a l t e r n a t i n g weeks of c u s t o d y . An o r d e r 

1A s e p a r a t e p e t i t i o n was f i l e d w i t h r e g a r d t o each c h i l d ; 
the p e t i t i o n s were i d e n t i c a l , e xcept t h a t each p e t i t i o n 
r e f e r r e d t o a d i f f e r e n t c h i l d . 
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i n c o r p o r a t i n g t h e s e a g r e e m e n t s i s r e f l e c t e d i n 
F r a n k l i n C o u n t y C i r c u i t C o u r t c a s e s , DR 04-189.00 
and DR 04-189.01. 

" I n 2007, t h e [mother and t h e f a t h e r ] were t o 
s h a r e c u s t o d y on a week t o week b a s i s . However, 
s h o r t l y a f t e r s a i d o r d e r was e n t e r e d , t h e mother 
b a s i c a l l y abandoned t h e c h i l d [ ] and l e f t [ h e r ] w i t h 
t h e f a t h e r . F o r a p e r i o d o f t h r e e y e a r s , she had 
l i t t l e o r no c o n t a c t w i t h t h e c h i l d [ ] and d i d n o t 
e x e r c i s e any c u s t o d y r i g h t s . D u r i n g t h i s t i m e , t h e 
c h i l d was w i t h t h e f a t h e r o r w i t h t h e p a t e r n a l 
g r a n d m o t h e r who e x e r c i s e d p r i m a r y p h y s i c a l c u s t o d y 
and c a r e o f t h e m i n o r c h i l d . 

"5. A t t h e t i m e o f t h e f a t h e r ' s d e a t h , t h e 
w h e r e a b o u t s o f t h e mother were d i f f i c u l t t o 
a s c e r t a i n and c o u l d n o t be f o u n d . The p a t e r n a l 
g r a n d m o t h e r f i l e d a p e t i t i o n f o r c u s t o d y i n t h e 
d o m e s t i c r e l a t i o n s c a s e and s e r v i c e by p u b l i c a t i o n 
was had upon t h e m o t h e r . The mother d i d f i l e an 
answer and c o n t e s t e d t h e j u r i s d i c t i o n o f t h e c o u r t 
i n t h a t t h e g r a n d m o t h e r was n o t a p a r t y t o t h e 
d i v o r c e . S a i d c a s e was d i s m i s s e d on J u l y 7, 2010. 

"6. [The g r a n d m o t h e r ] a v e r s t h a t t h e m i n o r c h i l d 
i s d e p e n d e n t and t h a t t h e mother i s n o t a f i t and 
p r o p e r p a r t y t o have t h e c a r e , c u s t o d y and c o n t r o l 
o f s a i d m i n o r c h i l d . S p e c i f i c a l l y , t h e mother has 
n o t been s u p p o r t i v e o f t h e m i n o r c h i l d , has had 
numerous c r i m i n a l o f f e n s e s s i n c e 2007 i n c l u d i n g , b u t 
no t l i m i t e d t o a s s a u l t , b u r g l a r y , p o s s e s s i o n o f 
n a r c o t i c e q u i p m e n t and bad c h e c k c h a r g e s . These 
a p p e a r t o have o c c u r r e d f o r t h e most p a r t i n t h e 
s t a t e o f F l o r i d a . The mother has c o n s i s t e n t l y h a d 
a s u b s t a n c e abuse p r o b l e m w h i c h has n o t been t r e a t e d 
and c o n t i n u e s t o impede h e r a b i l i t y t o p r o p e r l y 
p a r e n t t h e m i n o r c h i l d . 

"7. The [ g r a n d m o t h e r ] a v e r s t h a t she has and 
w i l l c o n t i n u e t o p r o v i d e a l o v i n g and n u r t u r i n g home 
f o r t h e m i n o r c h i l d [ ] . [The g r a n d m o t h e r ] i s f u l l y 
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c a p a b l e o f c o n t i n u i n g t o e x e r c i s e c u s t o d y o f t h e 
m i n o r c h i l d and t o p r o v i d e h e r a l o v i n g [and] s t a b l e 
home e n v i r o n m e n t , s o m e t h i n g t h a t t h e [ g r a n d m o t h e r ] 
a v e r s t h e mother c a n n o t p r o v i d e . 

"8. The [ g r a n d m o t h e r ] a v e r s t h a t a f t e r t h e 
i s s u a n c e o f t h e o r d e r on J u l y 7, 2010, t h e mother 
has t a k e n t h e c h i l d and l e f t t h e j u r i s d i c t i o n o f 
Al a b a m a . I t w i l l be n e c e s s a r y t h a t s e r v i c e , once 
a g a i n , be h a d upon t h e mother and t h a t t h i s c o u r t 
w i l l n e e d t o s e t a h e a r i n g t o r e q u i r e t h e mother t o 
r e t u r n t h e c h i l d t o Alabama f o r d i s p o s i t i o n i n t h i s 
c a s e . 

"WHEREFORE, [ t h e g r a n d m o t h e r ] p r a y s as f o l l o w s : 

" ( A ) T h a t t h i s c o u r t w i l l t a k e j u r i s d i c t i o n o f 
t h i s m a t t e r , and upon c o n s i d e r a t i o n h e r e o f w i l l 
i s s u e an o r d e r d i r e c t i n g t h a t i m m e d i a t e t e m p o r a r y 
c u s t o d y o f t h e m i n o r c h i l d be v e s t e d i n t h e p a t e r n a l 
g r a n d m o t h e r ... and t h a t v i s i t a t i o n be had by t h e 
mother u n d e r s u c h t e r m s and c o n d i t i o n s as t h e c o u r t 
deems a p p r o p r i a t e ; 

" ( B ) T h a t upon f i n a l h e a r i n g i n t h i s c a u s e , t h a t 
l e g a l and p h y s i c a l c u s t o d y w i l l be v e s t e d i n [ t h e 
g r a n d m o t h e r ] who has been t h e c u s t o d i a l p a r t y f o r 
t h e m i n o r c h i l d d u r i n g t h e v a s t m a j o r i t y o f h e r 
l i f e ; 

" ( C ) T h a t Y o u r Honor w i l l d i r e c t t h a t s u c h o t h e r 
o r d e r s as t h e c o u r t deems a p p r o p r i a t e and i n t h e s e 
p r e m i s e s [ t h e g r a n d m o t h e r ] has shown h e r s e l f t o be 
e n t i t l e d , i n c l u d i n g i s s u e s o f c h i l d v i s i t a t i o n and 
c h i l d s u p p o r t . " 

S u b s e q u e n t l y , on J u l y 15, 2010, t h e c i r c u i t c o u r t e n t e r e d 

an o r d e r g r a n t i n g t h e g r a n d m o t h e r ' s m o t i o n t o r e i n s t a t e c a s e 

number DR-04-189.02 t o t h e c i r c u i t c o u r t ' s a c t i v e d o c k e t . I n 
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t h a t o r d e r , t h e c i r c u i t c o u r t a d o p t e d t h e v i s i t a t i o n a greement 

o f t h e p a r t i e s and aw a r d e d t h e g r a n d m o t h e r s p e c i f i e d 

v i s i t a t i o n w i t h t h e c h i l d r e n . The o r d e r d i d n o t a d d r e s s t h e 

g r a n d m o t h e r ' s p r i o r c u s t o d y p e t i t i o n t h a t had been d i s m i s s e d . 

On J u l y 30, 2010 , t h e j u v e n i l e - c o u r t j u d g e t h a t was 

i n i t i a l l y a s s i g n e d t o t h e dep e n d e n c y c a s e s e n t e r e d an o r d e r 

r e c u s i n g h e r s e l f f r o m p r e s i d i n g o v e r t h e c a s e s ; t h a t o r d e r 

s t a t e d , i n p e r t i n e n t p a r t , " t h a t t h e [ J u v e n i l e ] Judge w o u l d 

n o t be a b l e t o m a i n t a i n o b j e c t i v i t y i n t h a t t h e [ g r a n d m o t h e r 

was] r e p r e s e n t e d by t h e l a w f i r m o f t h e J u d g e ' s s p o u s e i n 

[ t h e ] C i r c u i t C o u r t c a s e o v e r t h e same i s s u e s , " and t h e 

j u v e n i l e - c o u r t j u d g e r e q u e s t e d t h a t " t h e A d m i n i s t r a t i v e O f f i c e 

o f C o u r t s a r r a n g e t h e a p p o i n t m e n t o f a n o t h e r Judge t o p r e s i d e 

i n t h i s c a u s e s h o u l d t h e p r e s i d i n g C i r c u i t Judge be u n a b l e t o 

s i t i n t h i s m a t t e r . " A l t h o u g h t h e j u v e n i l e c o u r t ' s c a s e -

a c t i o n - s u m m a r y s h e e t s do n o t r e f l e c t t h a t t h e c a s e s were 

t r a n s f e r r e d t o a n o t h e r j u d g e , on A u g u s t 6, 2010, t h e c i r c u i t 

j u d g e o f F r a n k l i n C o u n t y , t h e same j u d g e t h a t had p r e s i d e d 

o v e r t h e c i r c u i t - c o u r t a c t i o n , e n t e r e d t h e f o l l o w i n g j udgment 

i n t h e dep e n d e n c y a c t i o n s : 

"The C o u r t has r e v i e w e d t h e P e t i t i o n [ s ] f o r 
Dependency i n t h e s e c a s e s . The C o u r t i s aware o f 
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t h e p a r t i e s t h r o u g h c a s e number DR-04-189.02. The 
p e t i t i o n [ s ] d o [ ] n o t s e t t h e p r o c e d u r a l h i s t o r y o f 
DR-04-189 c o r r e c t l y . 

" I t i s i n d e e d t r u e t h a t t h e C o u r t d i s m i s s e d DR-
04-189.02 on J u l y 7, 2010. However, on J u l y 12 
[ s i c ] , 2010, t h e C o u r t g r a n t e d a m o t i o n by [ t h e 
g r a n d m o t h e r ' s ] a t t o r n e y t o r e i n s t a t e t h a t c a s e . 
B o t h p a r t i e s s t o o d b e f o r e t h e C o u r t on J u l y 8, 2010, 
and had t h e i r a t t o r n e y r e c i t e an agreement b e t w e e n 
t h e p a r t i e s t o a l l o w [ t h e g r a n d m o t h e r ] t o have 
g r a n d p a r e n t v i s i t a t i o n . [ T h e g r a n d m o t h e r ] s t a t e d 
a f f i r m a t i v e l y on t h e r e c o r d t h a t she w i s h e d t h e 
C o u r t t o a c c e p t t h i s a g r e e m e n t . The C o u r t g r a n t e d 
t h e M o t i o n t o R e i n s t a t e so t h a t a f o r m a l w r i t t e n 
a greement c o u l d be s u b m i t t e d t o t h e C o u r t e v i d e n c i n g 
t h i s a g r e e m e n t . 

" B o t h [ d e p e n d e n c y p e t i t i o n s ] a r e d i s m i s s e d on 
t h e i r f a c e b a s e d on DR-04-189.02 b e i n g an a c t i v e 
c a s e w i t h an agreement b e i n g r e c i t e d on t h e r e c o r d . 
The d e p e n d e n c y p e t i t i o n s do n o t a l l e g e a n y t h i n g has 
h a p p e n e d a f t e r t h e C o u r t t o o k t h e agreement on t h e 
r e c o r d on J u l y 8, 2010. Any f u r t h e r a c t i o n must be 
c o n d u c t e d p u r s u a n t t o DR-04-189.02." 

On A u g u s t 18, 2010, t h e g r a n d m o t h e r f i l e d m o t i o n s 

r e q u e s t i n g t h a t t h e c i r c u i t c o u r t " a l t e r , v a c a t e o r amend i t s 

O r d e r o f A u g u s t [ 6 ] , 2010, and r e i n s t a t e [ t h e d e p e n d e n c y 

c a s e s ] t o t h e J u v e n i l e C o u r t d o c k e t f o r f u r t h e r d i s p o s i t i o n . " 2 

As g r o u n d s f o r t h e m o t i o n s , t h e g r a n d m o t h e r a s s e r t e d : 

" 1 . T h a t t h e [ j u d g m e n t ] e n t e r e d by t h e c o u r t i s 
i n e r r o r i n t h a t t h e J u v e n i l e C o u r t , r a t h e r t h a n t h e 
C i r c u i t C o u r t , has j u r i s d i c t i o n o v e r m a t t e r s s u c h as 

2A s e p a r a t e motion was f i l e d i n each dependency case; the 
motions were i d e n t i c a l . 
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a r e a l l e g e d i n t h e [ d e p e n d e n c y p e t i t i o n s ] h e r e t o f o r e 
f i l e d by t h e [ g r a n d m o t h e r ] . 

" 2 . I n s u p p o r t o f s a i d m o t i o n , [ t h e 
g r a n d m o t h e r ] shows u n t o t h e c o u r t t h a t t h e c a s e o f 
N.T. v. P.G. and J.M., [Ms. 2090342, J u l y 30, 2010] 

So. 3d [ ( A l a . C i v . App. 2 0 1 0 ) , ] i s 
d i s p o s i t i v e as i s B eck v. B e ck, 8 65 So. 2d 44 6 ( A l a . 
C i v . App. 2 0 0 3 ) . I n B e c k, t h e c o u r t h e l d t h a t where 
g r a n d p a r e n t s a t t e m p t e d t o i n t e r v e n e i n a d i v o r c e 
a c t i o n as p a r t i e s i n a c u s t o d y a c t i o n where no 
p r o c e e d i n g r e g a r d i n g c u s t o d y was c u r r e n t l y b e f o r e 
t h e c o u r t , t h e t r i a l c o u r t l a c k [ e d ] a u t h o r i t y t o 
c o n s i d e r t h e g r a n d p a r e n t s ' p e t i t i o n . 

" 3 . The c a s e p r e s e n t l y p e n d i n g b e f o r e t h e c o u r t 
f i l e d by t h e [ g r a n d m o t h e r ] i s a n a l o g o u s i n t h a t 
t h e r e was no p e t i t i o n o r o t h e r a c t i o n p e n d i n g i n DR-
04-189.02. As s u c h , [ t h e c i r c u i t ] c o u r t l a c k e d 
j u r i s d i c t i o n , as i t i n i t i a l l y n o t e d i n t h e J u l y 7, 
2010, O r d e r i n DR-04-189.02. A c o u r t may n o t a c t 
where i t does n o t o t h e r w i s e have j u r i s d i c t i o n . As 
s u c h , t h e [ c i r c u i t ] c o u r t ' s o r d e r e n t e r e d p u r s u a n t 
t o t h e J u l y 8, 2010, agreement on t h e r e c o r d was 
done w i t h o u t a p p r o p r i a t e j u r i s d i c t i o n . 

" 4 . [The g r a n d m o t h e r ] a s s e r t s t h a t any m a t t e r 
r e g a r d i n g t h e d e p e n d e n c y and c u s t o d y o f t h e m i n o r 
c h i l d i n q u e s t i o n must be made t h r o u g h t h e J u v e n i l e 
C o u r t o f F r a n k l i n C o u n t y , A l a b a m a . " 

The c i r c u i t - c o u r t j u d g e e n t e r e d an o r d e r on A u g u s t 19, 2010, 

d e n y i n g t h e g r a n d m o t h e r ' s p o s t j u d g m e n t m o t i o n s ; she f i l e d h e r 

n o t i c e s o f a p p e a l t o t h i s c o u r t on A u g u s t 27, 2010. 
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D i s c u s s i o n 

On a p p e a l , the grandmother argues t h a t , p u r s u a n t t o A l a . 

Code 1975, § 12-15-114(a), the j u v e n i l e c o u r t has o r i g i n a l 

j u r i s d i c t i o n over dependency p r o c e e d i n g s . 

S e c t i o n 12-15-114(a) p r o v i d e s , i n p a r t , t h a t " [ a ] 

j u v e n i l e c o u r t s h a l l e x e r c i s e e x c l u s i v e o r i g i n a l j u r i s d i c t i o n 

o f j u v e n i l e c o u r t p r o c e e d i n g s i n w h i ch a c h i l d i s a l l e g e d t o 

have committed a d e l i n q u e n t a c t , t o be dependent, or t o be i n 

need o f s u p e r v i s i o n . " I n t h i s case, the c i r c u i t c o u r t 

c o n s t r u e d the o r i g i n a l p e t i t i o n f i l e d by the grandmother i n 

case number DR-04-189.02 as a dependency p e t i t i o n . A l t h o u g h 

t h a t p e t i t i o n d i d not e x p r e s s l y a l l e g e the dependency o f the 

c h i l d r e n , i t d i d a s s e r t t h a t the n a t u r a l p a r e n t s o f the 

c h i l d r e n had been awarded l e g a l c u s t o d y o f the c h i l d r e n , t h a t 

the f a t h e r had d i e d , t h a t the mother had abandoned the 

c h i l d r e n , t h a t the mother was a d d i c t e d t o drugs, t h a t the 

mother had c r i m i n a l charges pending a g a i n s t her, and t h a t the 

c u s t o d y o f the c h i l d r e n s h o u l d be p l a c e d w i t h the grandmother. 

Those a l l e g a t i o n s are s u f f i c i e n t t o i m p l y an a l l e g a t i o n t h a t 

the c h i l d r e n were dependent. See Ex p a r t e L.E.O., 

[Ms.1090565, Sept. 17, 2010] So. 3d , ( A l a . 2010) 
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( h o l d i n g t h a t a c h i l d i s " i n need o f care or s u p e r v i s i o n " 

w i t h i n the meaning o f A l a . Code 1975, § 12-15-102(8)a., when 

the c h i l d i s not " r e c e i v i n g adequate care and s u p e r v i s i o n from  

those persons l e g a l l y o b l i g a t e d t o care f o r and/or t o  

s u p e r v i s e the c h i l d " ) . The c i r c u i t c o u r t thus p r o p e r l y 

r e c o g n i z e d t h a t i t d i d not have j u r i s d i c t i o n over the 

dependency p e t i t i o n f i l e d by the grandmother and p r o p e r l y 

d i s m i s s e d t h a t p e t i t i o n w i t h i n s t r u c t i o n s t h a t the grandmother 

f i l e her p e t i t i o n i n the j u v e n i l e c o u r t . 

A l t h o u g h the c i r c u i t - c o u r t judge s t a t e d i n h i s August 16, 

2010, judgment d i s m i s s i n g the j u v e n i l e - c o u r t cases t h a t he had 

g r a n t e d the motion t o r e i n s t a t e case number DR-04-189.02 on 

J u l y 12, 2010, the r e c o r d shows o n l y t h a t the motion t o 

r e i n s t a t e was f i l e d on t h a t d a t e . The c i r c u i t c o u r t d i d not 

g r a n t the motion t o r e i n s t a t e u n t i l J u l y 15, 2010. By t h a t 

t i m e , the grandmother had a l r e a d y p r o p e r l y f i l e d her 

dependency p e t i t i o n s i n the j u v e n i l e c o u r t . Moreover, when 

the c i r c u i t c o u r t " r e i n s t a t e d " case number DR-04-189.02, i t 

merely reopened the case t o award the grandmother v i s i t a t i o n 
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r i g h t s . 3 The c i r c u i t c o u r t d i d not a c t u a l l y r e i n s t a t e the 

d i s m i s s e d dependency p e t i t i o n f i l e d by the grandmother i n case 

number DR-04-189.02. Even i f i t i n t e n d e d t o r e i n s t a t e t h a t 

p e t i t i o n , i t c o u l d not have done so because the c i r c u i t c o u r t 

s t i l l l a c k e d s u b j e c t - m a t t e r j u r i s d i c t i o n t o a d j u d i c a t e t h a t 

p e t i t i o n , which s u b j e c t m a t t e r l i e s e x c l u s i v e l y w i t h i n the 

p r o v i n c e of the j u v e n i l e c o u r t . 

A l t h o u g h a c i r c u i t c o u r t o r d i n a r i l y r e t a i n s c o n t i n u i n g 

j u r i s d i c t i o n over the cust o d y of a c h i l d , i n the event a 

genuine d i s p u t e between a p a r e n t and a t h i r d p a r t y a r i s e s as 

t o the dependency of the c h i l d , the j u v e n i l e c o u r t assumes 

e x c l u s i v e j u r i s d i c t i o n t o a d j u d i c a t e t h a t d i s p u t e . See C.D.S.  

v. K.S.S., 963 So. 2d 125 ( A l a . C i v . App. 2007) . The 

a l l e g a t i o n s made by the grandmother i n the dependency 

p e t i t i o n s f i l e d i n the j u v e n i l e c o u r t p r e s e n t an i s s u e as t o 

the dependency of the c h i l d r e n . That i s s u e has not been 

r e s o l v e d by any judgment e n t e r e d i n the c i r c u i t c o u r t , and i t 

cannot be r e s o l v e d i n t h a t c o u r t due t o a l a c k of s u b j e c t -

3Because no one has appealed from the judgment awarding 
the grandmother v i s i t a t i o n r i g h t s , we do not address whether 
the c i r c u i t c o u r t l a c k e d s u b j e c t - m a t t e r j u r i s d i c t i o n t o e n t e r 
t h a t judgment under Beck v. Beck, 865 So. 2d 446 ( A l a . C i v . 
App. 2003). 

12 



2091118; 2091119 

ma t t e r j u r i s d i c t i o n . Hence, the c i r c u i t - c o u r t judge e r r e d i n 

d i s m i s s i n g the dependency cases on the ground t h a t any f u r t h e r 

a c t i o n on the p e t i t i o n s i n those cases would have t o tak e 

p l a c e i n case number DR-04-189.02. Because the j u v e n i l e c o u r t 

p r o p e r l y has j u r i s d i c t i o n over the dependency p e t i t i o n s , those 

p e t i t i o n s can o n l y be i n v o l u n t a r i l y d i s m i s s e d upon the 

d e t e r m i n a t i o n , a f t e r a h e a r i n g , t h a t the c h i l d r e n are not 

dependent. See A l a . Code 1975, § 12-15-310(b). 

Based on the f o r e g o i n g , we r e v e r s e the j u v e n i l e c o u r t ' s 

judgment and remand t h e s e cases f o r the j u v e n i l e c o u r t t o 

v a c a t e i t s judgment d i s m i s s i n g the dependency p e t i t i o n s , t o 

r e i n s t a t e those p e t i t i o n s , and t o conduct an e v i d e n t i a r y 

h e a r i n g on the grandmother's dependency p e t i t i o n s . 

2091118 — REVERSED AND REMANDED WITH INSTRUCTIONS. 

2091119 — REVERSED AND REMANDED WITH INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , Bryan, and Thomas, J J . , 

concur. 
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