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THOMPSON, P r e s i d i n g Judge. 

J e w e l C a m p b e l l , A c i e A. C a m p b e l l , W i l l i a m J . C a m p b e l l , 

J r . , Roy J . C a m p b e l l , Eva C a m p b e l l , W i l l i a m C. C a m p b e l l , K e l l y 

C a l v e r t , and Amanda G i v e n s ("the p l a i n t i f f s " ) a p p e a l f r o m a 

summary judgment e n t e r e d by t h e B a l d w i n C i r c u i t C o u r t i n t h e i r 
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a c t i o n a g a i n s t E t h e l C. T a y l o r , P a u l a B u e t t n e r , G l a d y s A. 

C a m p b e l l , t h e B a l d w i n C o u n t y Revenue C o m m i s s i o n , Hamm 

E n t e r p r i s e s , L t d . , Ruben O r o s c o , M e d s t a r Ambulance S e r v i c e , 

J a s o n B e n n e t t , M e n d i B e n n e t t , and M a d i s o n C o u n t y Community 

Bank ("the d e f e n d a n t s " ) . 1 F o r t h e r e a s o n s s t a t e d h e r e i n , we 

d i s m i s s t h e a p p e a l . 

A.V. C a m p b e l l , S r . , and h i s w i f e , G l a d y s E. C a m p b e l l , had 

a t l e a s t f o u r c h i l d r e n , i n c l u d i n g A.V. C a m p b e l l , J r . , W.J. 

C a m p b e l l , d e f e n d a n t E t h e l C. T a y l o r , and A r c h i e P a u l C a m p b e l l . 

A r c h i e P a u l C a m p b e l l had two c h i l d r e n who a r e d e f e n d a n t s i n 

t h e p r e s e n t a c t i o n , G l a d y s A. C a m p b e l l and P a u l a B u e t t n e r . 

The p l a i n t i f f s a r e t h e h e i r s o f W.J. C a m p b e l l . 

A.V. C a m p b e l l , S r . , d i e d i n 1977, and h i s w i l l was 

a d m i t t e d t o p r o b a t e . I n 2005, t h e a d m i n i s t r a t i o n o f h i s 

e s t a t e was removed t o t h e B a l d w i n C i r c u i t C o u r t . F o l l o w i n g 

t h e e n t r y o f a f i n a l j u d g m e n t , J e w e l C a m p b e l l f i l e d an a p p e a l 

t o t h e supreme c o u r t , w h i c h a f f i r m e d t h e t r i a l c o u r t ' s 

1 B i g I s l a n d , L.L.C., F e d e r a l Land Bank A s s o c i a t i o n of 
South Alabama, FLCA, Jane B o y l e , the S t a t e of Alabama, and the 
Alabama Department of Revenue were a l s o named as d e f e n d a n t s , 
but the p l a i n t i f f s f i l e d n o t i c e s of d i s m i s s a l of t h e i r c l a i m s 
a g a i n s t those defendants and those defendants were d i s m i s s e d 
from the a c t i o n . 
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judgment w i t h o u t i s s u i n g an o p i n i o n . We r e f e r t o t h a t 

l i t i g a t i o n h e r e i n as " t h e p r i o r l i t i g a t i o n . " 

On June 2, 2009, t h e p l a i n t i f f s f i l e d an a c t i o n a g a i n s t 

t h e d e f e n d a n t s p u r s u a n t t o R u l e 6 0 ( b ) , A l a . R. C i v . P., 

s e e k i n g t o s e t a s i d e t h e judgment e n t e r e d i n t h e p r i o r 

l i t i g a t i o n . The p l a i n t i f f s a l l e g e d t h a t a l l t h e d e f e n d a n t s 

c l a i m e d an i n t e r e s t i n c e r t a i n r e a l p r o p e r t y t h a t was t h e 

s u b j e c t o f t h e a c t i o n . The p l a i n t i f f s a s s e r t e d t h a t , by 

v i r t u e o f b e i n g h e i r s a t l a w and t h e n e x t o f k i n o f A.V. 

C a m p b e l l , S r . , t h e p l a i n t i f f s a l s o c l a i m e d an o w n e r s h i p 

i n t e r e s t i n t h a t r e a l p r o p e r t y , and t h e y d e s c r i b e d t h e r e a l 

p r o p e r t y as c o m p r i s i n g s e v e n s e p a r a t e p a r c e l s . Among o t h e r 

t h i n g s , t h e p l a i n t i f f s a l l e g e d t h a t t h e y had n o t been made 

p a r t i e s t o t h e p r i o r l i t i g a t i o n and, as a r e s u l t , t h a t t h e y 

were n o t bound by t h e judgment i n t h a t c a s e . The p l a i n t i f f s 

a s s e r t e d t h a t t h e judgment i n t h e p r i o r l i t i g a t i o n h ad f a i l e d 

t o award t o them t h e i r p r o r a t a s h a r e o f t h a t p r o p e r t y 

p u r s u a n t t o t h e w i l l o f A.V. C a m p b e l l , S r . , and t h e i n t e s t a c y 

l a w s o f A l a b a m a , and t h e y s o u g h t a judgment s e t t i n g a s i d e t h e 
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judgment i n t h e p r i o r l i t i g a t i o n and a w a r d i n g t o them a s h a r e 

o f t h e p r o p e r t y d e s c r i b e d i n t h e c o m p l a i n t . 2 

D e f e n d a n t E t h e l C. T a y l o r f i l e d a m o t i o n f o r a summary 

judgment i n w h i c h she a r g u e d t h a t t h e t r i a l c o u r t i n t h e p r i o r 

l i t i g a t i o n h ad c o r r e c t l y c o n s t r u e d t h e w i l l o f A.V. C a m p b e l l , 

S r . I n t h e p l a i n t i f f s ' r e s p o n s e t o T a y l o r ' s summary-judgment 

m o t i o n , t h e y c o n t e n d e d t h a t T a y l o r had f a i l e d t o f i l e any 

e v i d e n t i a r y m a t e r i a l i n s u p p o r t o f h e r m o t i o n and t h a t t h e 

m o t i o n was s u p p o r t e d o n l y by T a y l o r ' s a t t o r n e y ' s unsworn 

s t a t e m e n t s . Thus, t h e p l a i n t i f f s a r g u e d , T a y l o r ' s m o t i o n d i d 

no t c o m p l y w i t h R u l e 56, A l a . R. C i v . P. The p l a i n t i f f s a l s o 

a r g u e d t h a t t h e y had n o t been s e r v e d w i t h p r o c e s s i n t h e p r i o r 

l i t i g a t i o n and, as a r e s u l t , t h a t t h e judgment e n t e r e d i n t h a t 

2Because the p l a i n t i f f s a l l e g e d t h a t t h e y c l a i m e d an 
i n t e r e s t i n the p r o p e r t y t h a t was the s u b j e c t of the p r i o r 
l i t i g a t i o n , t h a t t h e y had not been made p a r t i e s t o t h a t 
l i t i g a t i o n , and t h a t t h e y were s e e k i n g t o have the judgment i n 
the p r i o r l i t i g a t i o n s e t a s i d e p u r s u a n t t o R u l e 6 0 ( b ) , we 
c o n s t r u e the p l a i n t i f f s ' c l a i m s as a s s e r t i n g t h a t the judgment 
i n the p r i o r l i t i g a t i o n was v o i d f o r f a i l u r e t o j o i n 
i n d i s p e n s a b l e p a r t i e s . See Johnston v. White-Spunner, 342 So. 
2d 754, 759 ( A l a . 1977) ("In an a c t i o n where the f i n a l decree 
a f f e c t s t i t l e , ownership, or i n t e r e s t i n r e a l p r o p e r t y each 
p o s s e s s o r of t i t l e , ownership or i n t e r e s t must be made a p a r t y 
t o the a c t i o n . ... R e n d e r i n g f i n a l judgment w i t h o u t 
j u r i s d i c t i o n over those i n d i s p e n s a b l e p a r t i e s r e n d e r s t h a t 
judgment v o i d . " ) . 
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a c t i o n was w i t h o u t f o r c e and e f f e c t as t o them. The 

p l a i n t i f f s s u p p o r t e d t h e i r r e s p o n s e t o t h e summary-judgment 

m o t i o n w i t h a f f i d a v i t s . 

T a y l o r moved t o s t r i k e t h e a f f i d a v i t s o f J e w e l C a m p b e l l , 

W i l l i a m J . C a m p b e l l , and K e l l y C a l v e r t on t h e b a s i s t h a t t h o s e 

p l a i n t i f f s had been r e p r e s e n t e d by l e g a l c o u n s e l i n t h e p r i o r 

l i t i g a t i o n . D e f e n d a n t s G l a d y s A. C a m p b e l l , P a u l a B u e t t n e r , 

J a s o n B e n n e t t , and M e n d i B e n n e t t ("the C a m p b e l l d e f e n d a n t s " ) 

f i l e d a m o t i o n t o s t r i k e c e r t a i n s t a t e m e n t s f r o m a l l t h e 

p l a i n t i f f s ' a f f i d a v i t s , a r g u i n g t h a t t h e a f f i d a v i t s d i d n o t 

c o m p l y w i t h R u l e 56, A l a . R. C i v . P. S p e c i f i c a l l y , t h e y 

a s s e r t e d t h a t t h e p r i o r l i t i g a t i o n was n o t "new l i t i g a t i o n " 

b u t , i n s t e a d , was s i m p l y t h e r e m o v a l o f t h e a d m i n i s t r a t i o n o f 

t h e e s t a t e o f A.V. C a m p b e l l , S r . , t o t h e B a l d w i n C i r c u i t C o u r t 

f r o m t h e B a l d w i n P r o b a t e C o u r t p u r s u a n t t o § 12-11-42, A l a . 

Code 1975, and t h a t n o t i c e was n o t r e q u i r e d t o be g i v e n t o t h e 

p a r t i e s . The C a m p b e l l d e f e n d a n t s a s s e r t e d , among o t h e r 

t h i n g s , t h a t , i n 1977, t h e p l a i n t i f f s o r t h e p l a i n t i f f s ' 

p a r e n t s o r g u a r d i a n s ad l i t e m were e i t h e r s e r v e d w i t h p r o c e s s 

o r f i l e d a w a i v e r o f n o t i c e and c o n s e n t t o p r o b a t e and r e c o r d 

t h e w i l l o f A. V. C a m p b e l l , S r . 
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The t r i a l c o u r t h e l d a h e a r i n g on t h e p e n d i n g m o t i o n s , 

a f t e r w h i c h t h e p l a i n t i f f s and t h e C a m p b e l l d e f e n d a n t s 

s u b m i t t e d p o s t - h e a r i n g b r i e f s . On June 3, 2010, t h e t r i a l 

c o u r t g r a n t e d T a y l o r ' s m o t i o n f o r a summary judgment by e n t r y 

o f a judgment t h a t r e a d : " M o t i o n f o r summary judgment p u r s u a n t 

t o R u l e 56 f i l e d by TAYLOR ETHEL C. i s h e r e b y g r a n t e d . " The 

t r i a l c o u r t a l s o g r a n t e d T a y l o r ' s and t h e C a m p b e l l d e f e n d a n t s ' 

m o t i o n s t o s t r i k e t h e p l a i n t i f f s ' a f f i d a v i t s . The p l a i n t i f f s 

f i l e d an a p p e a l t o t h e supreme c o u r t , w h i c h t r a n s f e r r e d t h e 

a p p e a l t o t h i s c o u r t p u r s u a n t t o § 1 2 - 2 - 7 ( 6 ) , A l a . Code 1975. 

A l t h o u g h no p a r t y has r a i s e d any q u e s t i o n w i t h r e g a r d t o 

t h i s c o u r t ' s j u r i s d i c t i o n , t h i s c o u r t i s o b l i g a t e d t o c o n s i d e r 

i t s j u r i s d i c t i o n ex mero motu. W a l l a c e v. Tee J a y s Mfg. Co., 

689 So. 2d 210, 211 ( A l a . C i v . App. 1 9 9 7 ) . As a g e n e r a l r u l e , 

t h i s c o u r t ' s a p p e l l a t e j u r i s d i c t i o n e x t e n d s o n l y t o f i n a l 

j u d g m e n t s . § 12-22-2, A l a . Code 1975. I n T r o u s d a l e v. Tubbs, 

929 So. 2d 1020, 1022 ( A l a . C i v . App. 2 0 0 5 ) , t h i s c o u r t w r o t e : 

"'An a p p e a l o r d i n a r i l y w i l l l i e o n l y f r o m a f i n a l 
j u d g m e n t - - i . e . , one t h a t c o n c l u s i v e l y d e t e r m i n e s t h e 
i s s u e s b e f o r e t h e c o u r t and a s c e r t a i n s and d e c l a r e s 
t h e r i g h t s o f t h e p a r t i e s i n v o l v e d . ' Bean v. C r a i g , 
557 So. 2d 1249, 1253 ( A l a . 1 9 9 0 ) . 'The i s s u e o f 
w h e t h e r a judgment i s f i n a l i s j u r i s d i c t i o n a l . ' 
H a r d y v. S t a t e ex r e l . Chambers, 541 So. 2d 566, 567 
( A l a . C i v . App. 1 9 8 9 ) . " 
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An o r d e r t h a t r e s o l v e s c l a i m s a g a i n s t f e w e r t h a n a l l t h e 

d e f e n d a n t s i s n o t a f i n a l j udgment t h a t i s c a p a b l e o f 

s u p p o r t i n g an a p p e a l i n t h e a b s e n c e o f a p r o p e r c e r t i f i c a t i o n 

o f f i n a l i t y p u r s u a n t t o R u l e 5 4 ( b ) , A l a . R. C i v . P. See R u l e 

5 4 ( b ) , A l a . R. C i v . P. 

A t t h e t i m e t h e t r i a l c o u r t e n t e r e d t h e summary j u d g m e n t , 

t h e r e were numerous d e f e n d a n t s . O n l y one o f t h o s e d e f e n d a n t s , 

E t h e l C. T a y l o r , had a c t u a l l y s o u g h t a summary j u d g m e n t . 

A l t h o u g h t h e C a m p b e l l d e f e n d a n t s f i l e d a m o t i o n t o s t r i k e 

p o r t i o n s o f t h e a f f i d a v i t s t h e p l a i n t i f f s had f i l e d i n s u p p o r t 

o f t h e i r r e s p o n s e t o T a y l o r ' s summary-judgment m o t i o n , t h e 

C a m p b e l l d e f e n d a n t s n e v e r f i l e d any m o t i o n o r o t h e r document 

i n d i c a t i n g t h a t t h e y were j o i n i n g i n T a y l o r ' s summary-judgment 

m o t i o n o r were o t h e r w i s e m o v i n g f o r t h e e n t r y o f a summary 

judgment i n t h e i r f a v o r . 3 The t r i a l c o u r t ' s o r d e r g r a n t i n g 

t h e summary-judgment m o t i o n does n o t i n d i c a t e t h a t i t was 

i n t e n d e d t o a p p l y t o any p a r t y o t h e r t h a n T a y l o r , t h e p a r t y 

who had s o u g h t t h e j u d g m e n t . 

3 E v e n i f t h i s c o u r t were t o c o n c l u d e t h a t t h e C a m p b e l l 
d e f e n d a n t s ' f i l i n g s r e l a t i v e t o t h e summary-judgment m o t i o n 
c o n s t i t u t e d an i m p l i c i t j o i n d e r i n t h a t m o t i o n , t h e r e r e m a i n e d 
s e v e r a l o t h e r d e f e n d a n t s who had been s e r v e d w i t h p r o c e s s and 
who had n e v e r f i l e d a n y t h i n g r e l a t e d t o T a y l o r ' s summary-
judgment m o t i o n . 
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We n o t e t h a t t h e c a s e - a c t i o n summary and t h e e n t r i e s i n 

t h e S t a t e J u d i c i a l I n f o r m a t i o n S y s tem r e l a t i n g t o t h i s a c t i o n 

i n d i c a t e t h a t , on June 3, 2010, t h e d a t e o f t h e e n t r y o f t h e 

summary j u d g m e n t , t h e a c t i o n was d i s p o s e d o f i n i t s e n t i r e t y 

by s e t t l e m e n t . However, t h e r e i s no i n d i c a t i o n o f t h e e n t r y 

o f a judgment t h a t w o u l d have a c t u a l l y c a u s e d t h e c a s e t o be 

" d i s p o s e d " o f as t o a l l t h e d e f e n d a n t s , and t h e r e i s no 

i n d i c a t i o n t h a t any o f t h e p a r t i e s e n t e r e d i n t o a s e t t l e m e n t 

a greement c a u s i n g t h e t e r m i n a t i o n o f t h e p l a i n t i f f s ' a c t i o n . 

I n t h e a b s e n c e o f a judgment t h a t , by i t s t e r m s , a p p l i e d t o 

a l l t h e d e f e n d a n t s , we w i l l n o t c o n s t r u e t h e n o t a t i o n on t h e 

c a s e - a c t i o n summary o r i n t h e S t a t e J u d i c i a l I n f o r m a t i o n 

S y s t e m t h a t t h e a c t i o n was d i s p o s e d o f by s e t t l e m e n t as 

e q u i v a l e n t t o t h e r e n d i t i o n and e n t r y o f a judgment i n f a v o r 

o f a l l t h e d e f e n d a n t s . See R u l e 58, A l a . R. C i v . P. ( s e t t i n g 

f o r t h t h e manner i n w h i c h j u d g m e n t s a r e t o be r e n d e r e d and 

e n t e r e d ) ; K n o e d l e r v. B l i n c o , [Ms. 1081124, A p r i l 23, 2010] 

___ So. 3d ___ , ___ ( A l a . 2010) ( h o l d i n g t h a t t h e t r i a l 

c o u r t ' s judgment was n o t a f i n a l judgment b e c a u s e 

c o u n t e r c l a i m s r e m a i n e d p e n d i n g , d e s p i t e i n d i c a t i o n i n t h e 

c a s e - a c t i o n summary t h a t a c t i o n had been d i s p o s e d o f i n i t s 
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e n t i r e t y ) ; and Warren v. W e s t e r , 796 So. 2d 377, 379 ( A l a . 

C i v . App. 2001) ( h o l d i n g t h a t t h e e n t r y i n t h e c a s e - a c t i o n 

summary i n d i c a t i n g t h a t t h e a c t i o n had been d i s p o s e d o f d i d 

n o t , o f i t s e l f , " a d j u d i c a t e any c l a i m s as t o any p a r t i e s , " and 

c o n c l u d i n g t h a t , d e s p i t e t h a t e n t r y , c l a i m s r e m a i n e d p e n d i n g 

a g a i n s t c e r t a i n d e f e n d a n t s ) . 

B e c a u s e t h e summary judgment d i d n o t r e s o l v e t h e 

p l a i n t i f f s ' c l a i m s a g a i n s t a l l t h e d e f e n d a n t s and b e c a u s e t h e 

t r i a l c o u r t d i d n o t c e r t i f y i t s judgment as f i n a l p u r s u a n t t o 

R u l e 5 4 ( b ) , t h e summary judgment i n f a v o r o f T a y l o r was n o t a 

f i n a l j udgment c a p a b l e o f s u p p o r t i n g t h i s a p p e a l . As a 

r e s u l t , t h i s c o u r t i s r e q u i r e d t o d i s m i s s t h e a p p e a l . See  

Young v. S a n d l i n , 703 So. 2d 1005, 1008 ( A l a . C i v . App. 1997) 

("'When i t i s d e t e r m i n e d t h a t an o r d e r a p p e a l e d f r o m i s n o t a 

f i n a l j u d g m e n t , i t i s t h e d u t y o f t h e C o u r t t o d i s m i s s t h e 

a p p e a l ex mero motu.'" ( q u o t i n g P o w e l l v. R e p u b l i c N a t ' l L i f e  

I n s . Co., 293 A l a . 101, 102, 300 So. 2d 359, 360 ( 1 9 7 4 ) ) ) . 

APPEAL DISMISSED. 

P i t t m a n , B r y a n , Thomas, and Moore, J J . , c o n c u r . 
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