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BRYAN, Judge. 

E d i t h Cooper ("Edith") appeals from a summary judgment i n 

f a v o r of the F e d e r a l N a t i o n a l Mortgage A s s o c i a t i o n ("Fannie 

Mae") i n an e j e c t m e n t a c t i o n . We a f f i r m . 

On November 24, 2003, E d i t h ' s f a t h e r , Mason Dee Cooper 
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("Mason"), a widower who owned a house l o c a t e d on Dartmouth 

Avenue i n Bessemer ("the house"), mortgaged the house t o W e l l s 

Fargo Home Mortgage, I n c . Mason was the s o l e owner of the 

house when he e x e c u t e d the mortgage, and he was the o n l y 

p e r s o n named as a "Borrower" i n the mortgage. Subsequent t o 

the e x e c u t i o n of the mortgage, W e l l s Fargo Bank, N.A. ("the 

l e n d e r " ) , became the s u c c e s s o r by merger t o W e l l s Fargo Home 

Mortgage, I n c . 

The mortgage i s a r e v e r s e mortgage. Reverse mortgages are 

de s i g n e d t o enable e l d e r l y homeowners t o c o n v e r t the e q u i t y i n 

t h e i r homes t o monthly streams of income or l i n e s of c r e d i t . 

See U.S. Department of Housing and Urban Development, Home 

E q u i t y C o n v e r s i o n Mortgage Handbook, D i r . No. 4235.1 REV-1 

(Nov. 18, 1994) ("HUD Handbook") a t ch. 1-2. " U n l i k e a 

t r a d i t i o n a l ' f o r w a r d ' r e s i d e n t i a l mortgage, which i s r e p a i d i n 

p e r i o d i c payments, a r e v e r s e mortgage i s r e p a i d i n one 

payment, a f t e r the death of the borrower, or when the borrower 

no l o n g e r o c c u p i e s the p r o p e r t y as a p r i n c i p a l r e s i d e n c e . " 

HUD Handbook a t ch. 1-3B. Cons e q u e n t l y , P a r a g r a p h 9 of the 

mortgage p r o v i d e d : 

"(a) ... Lender may r e q u i r e immediate payment i n 
f u l l of a l l sums s e c u r e d by t h i s [ m o r t g a g e ] i f : 
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" ( I ) A Borrower d i e s and the [ h o u s e ] i s not the 
p r i n c i p a l r e s i d e n c e of a t l e a s t one s u r v i v i n g 
B o r r o w e r ; or 

" ( i i ) A l l of a Borrower's t i t l e i n the [ h o u s e ] 
... i s s o l d or o t h e r w i s e t r a n s f e r r e d " 

A l t h o u g h the mortgage r e q u i r e d the l e n d e r t o g i v e Mason n o t i c e 

of d e f a u l t i f h i s t i t l e i n the house were s o l d or o t h e r w i s e 

t r a n s f e r r e d , i t d i d not r e q u i r e the l e n d e r t o g i v e anyone 

n o t i c e of d e f a u l t i f Mason d i e d and the house was no l o n g e r 

the p r i n c i p a l r e s i d e n c e of a t l e a s t one s u r v i v i n g borrower. 

On A p r i l 10, 2008, Mason e x e c u t e d a q u i t c l a i m deed w i t h 

r e s p e c t t o the house, which named E d i t h , who i s h i s s o l e h e i r , 

as the g r a n t e e . However, Mason c o n t i n u e d t o l i v e i n the house 

u n t i l he d i e d on May 6, 2008. A f t e r Mason's death, E d i t h began 

l i v i n g i n the house. 

On January 9, 2009, the l e n d e r h e l d a f o r e c l o s u r e s a l e a t 

the J e f f e r s o n County Courthouse i n Birmingham. Fannie Mae was 

the h i g h e s t b i d d e r a t the f o r e c l o s u r e s a l e , and the a u c t i o n e e r 

who conducted the s a l e e x e c u t e d a f o r e c l o s u r e deed con v e y i n g 

the house t o Fannie Mae. 

On A p r i l 2, 2009, Fannie Mae sued Mason, s t a t i n g a c l a i m 

of e j e c t m e n t and s e e k i n g p o s s e s s i o n of the house. 

Subsequently, Fannie Mae amended i t s c o m p l a i n t to add E d i t h as 
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an a d d i t i o n a l defendant. Answering, E d i t h d e n i e d the 

a l l e g a t i o n s of the c o m p l a i n t and, as a f f i r m a t i v e d e f e n s e s , 

a s s e r t e d t h a t F a n n i e Mae was not e n t i t l e d t o p o s s e s s i o n of the 

house because i t d i d not own l e g a l t i t l e t o the house because 

of " d e f e c t i v e n o t i c e , " " d e f e c t i v e s a l e , " and " w r o n g f u l 

f o r e c l o s u r e . " 

F a n n i e Mae moved f o r a summary judgment on the ground 

t h a t i t owned l e g a l t i t l e t o the house by v i r t u e of the 

f o r e c l o s u r e deed. Opposing the summary-judgment motion, E d i t h 

a s s e r t e d , among o t h e r t h i n g s , t h a t F a n n i e Mae was not e n t i t l e d 

t o p o s s e s s i o n of the house because, she s a i d , the f o r e c l o s u r e 

was w r o n g f u l because, she s a i d , (1) the l e n d e r had f a i l e d t o 

g i v e her the n o t i c e of d e f a u l t r e q u i r e d by P a r a g r a p h 9 of the 

mortgage and (2) the f o r e c l o s u r e n o t i c e p u b l i s h e d i n the 

newspaper s t a t e d t h a t the f o r e c l o s u r e s a l e would be h e l d a t 

the J e f f e r s o n County Courthouse i n Birmingham r a t h e r than the 

J e f f e r s o n County Courthouse i n Bessemer. I n a d d i t i o n , she 

a s s e r t e d t h a t F a n n i e Mae was not e n t i t l e d t o a summary 

judgment because, she s a i d , a genuine i s s u e of m a t e r i a l f a c t 

e x i s t e d r e g a r d i n g whether F a n n i e Mae was e n t i t l e d t o 

p o s s e s s i o n of the house. 
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F o l l o w i n g a h e a r i n g , the t r i a l c o u r t e n t e r e d a summary 

judgment i n f a v o r of F a n n i e Mae w i t h r e s p e c t t o i t s c l a i m 

a g a i n s t E d i t h and d i s m i s s e d the c l a i m a g a i n s t Mason. 

T h e r e a f t e r , E d i t h moved to v a c a t e the judgment, and the t r i a l 

c o u r t d e n i e d t h a t motion. E d i t h then t i m e l y a p p e a l e d to t h i s 

c o u r t . Due t o l a c k of j u r i s d i c t i o n , we t r a n s f e r r e d the a p p e a l 

t o the supreme c o u r t , which t r a n s f e r r e d the a p p e a l back to 

t h i s c o u r t p u r s u a n t t o § 12-2-7(6), A l a . Code 1975. 

"We r e v i e w a summary judgment de novo. American  
L i b e r t y I n s . Co. v. AmSouth Bank, 825 So. 2d 786 
( A l a . 2002). 

"'We a p p l y the same s t a n d a r d of r e v i e w the 
t r i a l c o u r t used i n d e t e r m i n i n g whether the 
e v i d e n c e p r e s e n t e d to the t r i a l c o u r t 
c r e a t e d a genuine i s s u e of m a t e r i a l f a c t . 
Once a p a r t y moving f o r a summary judgment 
e s t a b l i s h e s t h a t no genuine i s s u e of 
m a t e r i a l f a c t e x i s t s , the burden s h i f t s t o 
the nonmovant t o p r e s e n t s u b s t a n t i a l 
e v i d e n c e c r e a t i n g a genuine i s s u e of 
m a t e r i a l f a c t . " S u b s t a n t i a l e v i d e n c e " i s 
" evidence of such weight and q u a l i t y t h a t 
f a i r - m i n d e d persons i n the e x e r c i s e of 
i m p a r t i a l judgment can r e a s o n a b l y i n f e r the 
e x i s t e n c e of the f a c t sought t o be p roved." 
In r e v i e w i n g a summary judgment, we view 
the e v i d e n c e i n the l i g h t most f a v o r a b l e t o 
the nonmovant and e n t e r t a i n such r e a s o n a b l e 
i n f e r e n c e s as the j u r y would have been f r e e 
t o draw.' 

"Nationwide Prop. & Cas. I n s . Co.[ v. DPF  
A r c h i t e c t s , P.C.], 792 So. 2d [369] a t 372 [ ( A l a . 
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2001)] ( c i t a t i o n s o m i t t e d ) , quoted i n American  
L i b e r t y I n s . Co., 825 So. 2d a t 790." 

P o t t e r v. F i r s t R e a l E s t a t e Co., 844 So. 2d 540, 545 ( A l a . 

2002). 

E d i t h f i r s t argues t h a t the t r i a l c o u r t e r r e d i n e n t e r i n g 

a summary judgment i n f a v o r of Fannie Mae because, she says, 

the t r i a l c o u r t h e l d t h a t she l a c k e d s t a n d i n g t o c h a l l e n g e the 

p r o p r i e t y o f the f o r e c l o s u r e s a l e . F i r s t , we note t h a t the 

t r i a l c o u r t d i d not h o l d t h a t she l a c k e d s t a n d i n g t o c h a l l e n g e 

the p r o p r i e t y of the f o r e c l o s u r e s a l e ; r a t h e r , the t r i a l c o u r t 

h e l d t h a t , because she was not a p a r t y t o the mortgage, the 

mortgage d i d not r e q u i r e the l e n d e r t o send her the 

i n d i v i d u a l n o t i c e of the f o r e c l o s u r e s a l e t h a t the mortgage 

r e q u i r e d the l e n d e r t o send a borrower who was a p a r t y t o the 

mortgage. In p e r t i n e n t p a r t , the judgment of the t r i a l c o u r t 

s t a t e d : 

"4. The C o u r t does not f i n d p e r s u a s i v e the 
arguments of [ E d i t h ] t h a t [the l e n d e r ] d i d not 
comply w i t h a l l r e q u i r e m e n t s of the Mortgage i n 
c onducing the f o r e c l o s u r e s a l e . I t appears t o the 
C o u r t t h a t [Fannie Mae] has produced s u f f i c i e n t 
e v i d e n c e t o prove t h a t a l l p r o p e r n o t i c e s were 
p r o v i d e d as r e q u i r e d by the Mortgage. ... [ E d i t h ]  
was not a p a r t y t o the Mortgage, or u n d e r l y i n g  
p r o m i s s o r y note, but o n l y p r e s e n t s h e r s e l f b e f o r e  
t h i s c o u r t as an h e i r t o the mortgagee, who i s now  
deceased. A c c o r d i n g t o the terms of the Mortgage, 
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[ E d i t h ] t h e r e f o r e d i d not have any r i g h t t o n o t i c e  
under the Mortgage t h a t the s a l e was about t o take  
p l a c e . (Mortgage a t [Paragraphs] 16, 20.) The 
f o r e c l o s u r e s a l e was p r o p e r l y n o t i c e d i n a newspaper 
of g e n e r a l c i r c u l a t i o n i n J e f f e r s o n County, Alabama. 
C o n s t a n t i n e v. F i r s t Alabama Bank of Birmingham, 4 65 
So. 2d 419, 422 ( A l a . C i v . App. 1984) ('It has been 
h e l d t h a t p u b l i c a t i o n of a f o r e c l o s u r e n o t i c e i n 
[the Alabama Messenger] i s v a l i d . ' ) . A l l p r o p e r 
n o t i c e s h a v i n g been g i v e n , the s a l e was p r o p e r and 
conducted i n accordance w i t h the terms of the 
Mortgage." 

(Emphasis added.) 

Second, we f i n d no e r r o r i n the t r i a l c o u r t ' s h o l d i n g 

t h a t , because E d i t h was not a p a r t y t o the mortgage, the 

mortgage d i d not r e q u i r e the l e n d e r t o send her the 

i n d i v i d u a l n o t i c e of the f o r e c l o s u r e s a l e t h a t the mortgage 

r e q u i r e d the l e n d e r t o send a borrower who was a p a r t y t o the 

mortgage. In p e r t i n e n t p a r t , Paragraph 20 of the mortgage 

p r o v i d e s t h a t , " [ i ] f Lender i n v o k e s the power of s a l e , Lender 

s h a l l g i v e a copy of a n o t i c e t o Borrower i n the manner 

p r o v i d e d i n Paragraph 16." I t i s u n d i s p u t e d t h a t E d i t h was not 

named as a borrower i n the mortgage. A c c o r d i n g l y , we f i n d no 

m e r i t i n E d i t h ' s f i r s t argument. 

E d i t h a l s o argues t h a t the t r i a l c o u r t e r r e d i n e n t e r i n g 

a summary judgment i n f a v o r of Fannie Mae because, she says, 

Fannie Mae f a i l e d t o prove t h a t the l e n d e r gave e i t h e r Mason's 
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e s t a t e or E d i t h n o t i c e of Mason's d e f a u l t as r e q u i r e d by 

Paragraph 9 of the mortgage. Fannie Mae contends t h a t , b e f o r e 

i n v o k i n g i t s power of s a l e , the l e n d e r p r o p e r l y d e l i v e r e d a 

l e t t e r d a t e d October 3, 2008 ("the October 3 l e t t e r " ) , t o the 

house n o t i f y i n g Mason's e s t a t e t h a t Mason was i n d e f a u l t 

because he had d i e d , which had r e s u l t e d i n the house not b e i n g 

the p r i n c i p a l r e s i d e n c e of a t l e a s t one borrower. E d i t h 

contends t h a t the October 3 l e t t e r was not d e l i v e r e d t o the 

house. However, Fannie Mae was e n t i t l e d t o a summary judgment 

r e g a r d l e s s of whether the l e n d e r d e l i v e r e d the October 3 

l e t t e r t o the house because (1) the d e f a u l t upon which the 

l e n d e r based i t s a c c e l e r a t i o n of the debt and i t s i n v o k i n g of 

the power of s a l e was Mason's death, which r e s u l t e d i n the 

house not b e i n g the p r i n c i p a l r e s i d e n c e of a t l e a s t one 

Borrower and (2) Paragraph 9 of the mortgage does not r e q u i r e 

the l e n d e r t o g i v e the borrower n o t i c e of such a d e f a u l t . 

Paragraph 9 ( a ) ( I ) of the mortgage p r o v i d e s t h a t the l e n d e r 

c o u l d r e q u i r e immediate payment of a l l sums s e c u r e d by the 

mortgage i f "[a] Borrower d i e s and the [house] i s not the 

p r i n c i p a l r e s i d e n c e of a t l e a s t one s u r v i v i n g Borrower." 

However, Paragraph 9(d) of the mortgage does not r e q u i r e the 
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l e n d e r t o g i v e the borrower n o t i c e of a d e f a u l t under 

Paragraph 9 ( a ) ( I ) . Paragraph 9 ( d ) , which s t a t e s i n p e r t i n e n t 

p a r t t h a t "Lender s h a l l n o t i f y the ... Borrower whenever the 

l o a n becomes due and p a y a b l e under Paragraph 9(a) ( i i ) 

(emphasis added), r e q u i r e s the l e n d e r t o g i v e the borrower 

n o t i c e of a d e f a u l t under Paragraph 9(a) o n l y i f the d e f a u l t 

was under Paragraph 9(a) ( i i ) . 1 A l t h o u g h E d i t h contends t h a t 

the October 3 l e t t e r was not d e l i v e r e d t o the house, she does 

not contend t h a t i t was not w r i t t e n . In p e r t i n e n t p a r t , the 

October 3 l e t t e r s t a t e s : 

"Our r e c o r d s i n d i c a t e t h a t the r e v e r s e mortgage 
l o a n r e f e r e n c e d above i s i n d e f a u l t . U n l e s s the 
d e f a u l t i s c u r e d w i t h i n 30 days from the date of 
t h i s n o t i c e , i t w i l l become n e c e s s a r y t o a c c e l e r a t e 
the Mortgage Note and pursue the remedies p r o v i d e d 
f o r i n the Mortgage 

"The reason the r e f e r e n c e d r e v e r s e mortgage i s 
i n d e f a u l t i s due t o the death of a l l named  
mortgagors on the Note and Mortgage 

(Emphasis added.) 

A c c o r d i n g l y , because the d e f a u l t upon which the l e n d e r 

based i t s a c c e l e r a t i o n of the mortgage and i t s i n v o k i n g of the 

1 P a r a g r a p h 9 ( a ) ( i i ) of the mortgage a u t h o r i z e s the l e n d e r 
t o r e q u i r e immediate payment of a l l sums s e c u r e d by the 
mortgage i f " [ a ] l l of a Borrower's t i t l e i n the [house] ... i s 
s o l d or o t h e r w i s e t r a n s f e r r e d " 
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power of s a l e was Mason's death, the l e n d e r was not o b l i g a t e d 

t o g i v e Mason's e s t a t e n o t i c e of t h a t d e f a u l t p u r s u a n t t o 

Paragraph 9, and, t h e r e f o r e , Fannie Mae was e n t i t l e d t o a 

summary judgment r e g a r d l e s s of whether the l e n d e r d e l i v e r e d 

the October 3 l e t t e r t o the house. 

E d i t h next argues t h a t Fannie Mae f a i l e d t o prove t h a t 

the October 3 l e t t e r was d e l i v e r e d t o the house. However, t h i s 

argument has no m e r i t because, as e x p l a i n e d above, Fannie Mae 

was e n t i t l e d t o a summary judgment r e g a r d l e s s of whether the 

October 3 l e t t e r was d e l i v e r e d t o the house because (1) the 

l e n d e r based i t s a c c e l e r a t i o n of the mortgage and i t s i n v o k i n g 

of the power of s a l e on Mason's death, which r e s u l t e d i n the 

house not b e i n g the p r i n c i p a l r e s i d e n c e of a t l e a s t one 

borrower, and (2) Paragraph 9 of the mortgage d i d not r e q u i r e 

the l e n d e r t o g i v e the borrower n o t i c e of such a d e f a u l t . 

E d i t h a l s o argues t h a t the t r i a l c o u r t e r r e d i n e n t e r i n g 

a summary judgment i n f a v o r of Fannie Mae because, she says, 

the f o r e c l o s u r e s a l e was h e l d a t the J e f f e r s o n County 

Courthouse i n Birmingham r a t h e r than the J e f f e r s o n County 

Courthouse i n Bessemer. She argues t h a t , because the house was 

l o c a t e d i n the Bessemer D i v i s i o n of J e f f e r s o n County r a t h e r 
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than the Birmingham D i v i s i o n , the f o r e c l o s u r e s a l e had t o be 

h e l d a t the J e f f e r s o n County Courthouse i n Bessemer r a t h e r 

than the J e f f e r s o n County Courthouse i n Birmingham. R e j e c t i n g 

t h a t argument, the t r i a l c o u r t s t a t e d i n i t s judgment: 

"5. [ E d i t h ] has a l s o argued t h a t the f o r e c l o s u r e 
s a l e was improper because i t took p l a c e a t the 
Birmingham Courthouse when the [house] i s l o c a t e d i n 
Bessemer. Pursuant t o paragraph 20 of the Mortgage, 
i f the Lender i n v o k e s the power of s a l e , 'Lender 
s h a l l p u b l i s h the n o t i c e of s a l e once a week f o r 
t h r e e c o n s e c u t i v e weeks i n a newspaper p u b l i s h e d i n 
JEFFERSON C o u n t y , Alabama and thereupon s h a l l s e l l 
the [house] t o the h i g h e s t b i d d e r a t p u b l i c a u c t i o n 
a t the f r o n t door of the County Courthouse of t h i s 
C o u n t y . ' The l e n d e r i n t h i s case conducted the 
f o r e c l o s u r e s a l e on J a n u a r y 9, 2009, a t the 
J e f f e r s o n County Courthouse i n Birmingham, which i s 
e x a c t l y where the l e n d e r a d v e r t i s e d the s a l e t o take 
p l a c e . 

"6. [ E d i t h ] d i d not c i t e any cases i n her b r i e f 
on t h i s i s s u e , but a t the o r a l argument on [Fannie 
Mae's] motion [ E d i t h ] i n v o k e d those cases which h o l d 
t h a t the Bessemer C u t o f f i s t o be c o n s i d e r e d a 
s e p a r a t e j u r i s d i c t i o n f o r purposes of d e t e r m i n i n g 
where t o f i l e a l a w s u i t i n the c i r c u i t c o u r t . The 
C o u r t does not f i n d those cases c o n t r o l l i n g or even 
p e r s u a s i v e w i t h r e g a r d t o the i s s u e b e f o r e the 
C o u r t , which does not concern the f i l i n g of a 
j u d i c i a l a c t i o n , but i n s t e a d concerns o n l y the 
e x e r c i s e of a n o n - j u d i c i a l power of s a l e g i v e n by 
the mortgagor t o the mortgagee i n the mortgage. 
I n s t e a d , the C o u r t f i n d s c o n t r o l l i n g the case of 
Duncan v. Rudulph, [245 A l a . 175, 176,] 16 So. 2d 
313, 313 ( A l a . 1944) ( q u o t i n g w i t h a p p r o v a l H a l l v.  
M e t r o p o l i t a n L i f e I n s . Co., [225 A l a . 455, 456-57,] 
143 So. 452, 453 ( A l a . 1932)). The Duncan case does 
concern the Bessemer C u t o f f and s p e c i f i c a l l y 
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addresses whether a s h e r i f f ' s s a l e conducted i n 
Birmingham c o u l d v a l i d l y convey Bessemer r e a l 
p r o p e r t y . The o n l y d i f f e r e n c e between the Duncan 
case and the p r e s e n t a c t i o n i s t h a t the s a l e 
complained of here i s not a s h e r i f f ' s s a l e , but i s 
a n o n - j u d i c i a l f o r e c l o s u r e s a l e . R e g a r d l e s s , the 
r e a s o n i n g of Duncan remains the same; the 
l e g i s l a t u r e c r e a t e d the C u t o f f t o address the 
h o l d i n g of C i r c u i t C o u r t i n t h i s d i v i s i o n and d i d 
not address s h e r i f f ' s s a l e s , f o r e c l o s u r e s a l e s , or 
o t h e r n o n - j u d i c i a l a c t s . Indeed, a t l e a s t one of the 
cases r e l i e d upon by the Duncan C o u r t , H a l l v.  
M e t r o p o l i t a n L i f e I n s . Co., [225 A l a . 455, 456-57,] 
143 So. 452, 453 ( A l a . 1932), d e a l t d i r e c t l y [with] 
the q u e s t i o n b e f o r e the C o u r t : When a n o n - j u d i c i a l 
f o r e c l o s u r e s a l e i s t o be h e l d i n a d i v i d e d county 
( i . e . a county t h a t has two c o u r t h o u s e s ) , a t which 
courthouse s h o u l d the f o r e c l o s u r e s a l e be h e l d ? 

"7. The H a l l case h o l d s t h a t 'where the mortgage 
s t i p u l a t e s the s a l e s h a l l be i n f r o n t of the 
c ourthouse of the county, a s a l e i n f r o n t of e i t h e r  
c ourthouse i n a county h a v i n g two c o u r t h o u s e s i s a  
compliance w i t h such s t i p u l a t i o n , the n o t i c e 
d e s i g n a t i n g a t which courthouse the s a l e w i l l be 
made.' H a l l v. M e t r o p o l i t a n L i f e I n s . Co., [225 A l a . 
455, 456-57,] 143 So. 452, 453 ( A l a . 1932) ( c i t i n g 
A n n i s t o n Pipe Works v. W i l l i a m s , [106 A l a . 324,] 18 
So. 111 ( A l a . 1895)) (emphasis added h e r e ) . The 
mortgage i n the p r e s e n t case p r o v i d e d t h a t the s a l e 
need o n l y be conducted i n t h i s county, meaning 
J e f f e r s o n County. T h e r e f o r e , because the f o r e c l o s u r e 
s a l e n o t i c e i s c o n s i s t e n t w i t h the f o r e c l o s u r e s a l e 
b e i n g conducted a t the Birmingham D i v i s i o n of the 
J e f f e r s o n County Courthouse, the l e n d e r p r o p e r l y 
n o t i c e d and conducted the f o r e c l o s u r e s a l e a t the 
Courthouse i n J e f f e r s o n County, c o n s i s t e n t w i t h the 
Mortgage and the above cases. See H a l l , [225 A l a . 
455, 456-57,] 143 So. a t 453; Duncan, [245 A l a . a t 
176-77,] 16 So. 2d a t 313-14." 

We agree w i t h the t r i a l c o u r t ' s a n a l y s i s ; t h e r e f o r e , we h o l d 
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t h a t , g i v e n the f a c t s of the p r e s e n t case, the t r i a l c o u r t d i d 

not e r r i n c o n c l u d i n g t h a t the f o r e c l o s u r e s a l e was not 

i n v a l i d due t o i t s b e i n g conducted a t the J e f f e r s o n County 

Courthouse i n Birmingham r a t h e r than the J e f f e r s o n County 

Courthouse i n Bessemer. 

F i n a l l y , E d i t h argues t h a t the t r i a l c o u r t e r r e d i n 

e n t e r i n g a summary judgment i n f a v o r of F a n n i e Mae because, 

she says, the e v i d e n c e was i n c o n f l i c t r e g a r d i n g whether the 

October 3 l e t t e r was d e l i v e r e d t o the house. However, t h i s 

argument has no m e r i t because, as e x p l a i n e d above, F a n n i e Mae 

was e n t i t l e d t o a summary judgment r e g a r d l e s s of whether the 

October 3 l e t t e r was d e l i v e r e d t o the house because (1) the 

l e n d e r based i t s a c c e l e r a t i o n of the mortgage and i t s i n v o k i n g 

of the power of s a l e on Mason's death, which r e s u l t e d i n the 

house not b e i n g the p r i n c i p a l r e s i d e n c e of a t l e a s t one 

borrower, and (2) Paragraph 9 of the mortgage d i d not r e q u i r e 

the l e n d e r t o g i v e the borrower n o t i c e of such a d e f a u l t . 

Because we f i n d no m e r i t i n any of E d i t h ' s arguments, we 

a f f i r m the judgment of the t r i a l c o u r t . 

AFFIRMED. 

Thompson, P.J., and P i t t m a n and Moore, J J . , concur. 

Thomas, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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