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PETITION FOR WRIT OF MANDAMUS 

(In re: B.E.H., Sr. 

v. 

L.N.K.) 

(Shelby C i r c u i t Court, DR-10-62) 

MOORE, J u d g e . 

L.N.K. ("the mother") p e t i t i o n s t h i s c o u r t f o r a w r i t o f 

mandamus d i r e c t i n g t h e S h e l b y C i r c u i t C o u r t ("the c i r c u i t 
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c o u r t " ) t o d i s m i s s t h e p e t i t i o n f o r c u s t o d y o f B.T.H. ("the 

c h i l d " ) f i l e d by B.E.H., S r . 

P r o c e d u r a l H i s t o r y 

B a s e d on t h e m a t e r i a l s s u b m i t t e d t o t h i s c o u r t and t h e 

s t i p u l a t i o n s o f t h e p a r t i e s , i t a p p e a r s t h a t , i n 2 0 0 3 , t h e 

J e f f e r s o n F a m i l y C o u r t e n t e r e d a j u d g m e n t e s t a b l i s h i n g B.E.H., 

S r . , as t h e f a t h e r o f t h e c h i l d a n d o r d e r i n g h i m t o p a y c h i l d 

s u p p o r t . T h a t judgment i m p l i e d l y g r a n t e d t h e m o t h e r c u s t o d y 

o f t h e c h i l d . See M.R.J. v. D.R.B., 17 So. 3d 683, 686 ( A l a . 

C i v . App. 2009) ( c i t i n g T.B. v. C.D.L., 910 So. 2d 794 ( A l a . 

C i v . App. 2 0 0 5 ) ) . On F e b r u a r y 4, 2010, B.E.H., S r . ("the 

f a t h e r " ) , f i l e d a p e t i t i o n i n t h e c i r c u i t c o u r t s e e k i n g t o 

g a i n l e g a l and p h y s i c a l c u s t o d y o f t h e c h i l d and t o end h i s 

o b l i g a t i o n t o pay c h i l d s u p p o r t . I n t h a t p e t i t i o n , t h e f a t h e r 

a l l e g e d t h a t t h e mot h e r and t h e c h i l d r e s i d e i n Pelham, w h i c h 

i s l o c a t e d i n S h e l b y C o u n t y . 

On A p r i l 22, 2010, t h e mother f i l e d a c o n t e m p t p e t i t i o n 

i n t h e J e f f e r s o n F a m i l y C o u r t , a l l e g i n g t h e f a i l u r e o f t h e 

f a t h e r t o pay c h i l d s u p p o r t , i n c l u d i n g c e r t a i n m e d i c a l 

e x p e n s e s o f t h e c h i l d . F i v e d a y s l a t e r , t h e m o t h e r f i l e d i n 

t h e c i r c u i t c o u r t a m o t i o n t o d i s m i s s o r , i n t h e a l t e r n a t i v e , 
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t o t r a n s f e r t h e f a t h e r ' s a c t i o n t o t h e J e f f e r s o n F a m i l y C o u r t . 

The m o t h e r a r g u e d i n h e r m o t i o n t h a t t h e J e f f e r s o n F a m i l y 

C o u r t r e t a i n e d j u r i s d i c t i o n o v e r t h e c u s t o d y and c h i l d - s u p p o r t 

i s s u e s . The m o t h e r l a t e r w i t h d r e w h e r m o t i o n t o t r a n s f e r t h e 

a c t i o n a nd s u b m i t t e d h e r m o t i o n t o d i s m i s s t o t h e c i r c u i t 

c o u r t . On June 2, 2 0 1 0 , t h e c i r c u i t c o u r t d e n i e d t h e m o t h e r ' s 

m o t i o n t o d i s m i s s . 

On J u l y 1 4 , 2 0 1 0 , t h e m o t h e r f i l e d a p e t i t i o n f o r a w r i t 

o f mandamus w i t h t h i s c o u r t , a r g u i n g t h a t t h e c i r c u i t c o u r t 

l a c k s s u b j e c t - m a t t e r j u r i s d i c t i o n o v e r t h e f a t h e r ' s p e t i t i o n . 

On A u g u s t 6, 2 0 1 0 , t h i s c o u r t g r a n t e d a m o t i o n t o s t a y t h e 

p r o c e e d i n g s i n t h e c i r c u i t c o u r t . T h e r e a f t e r , t h e f a t h e r 

s u b m i t t e d h i s answer and t h e p a r t i e s s u b m i t t e d t h e i r b r i e f s . 

Upon r e v i e w o f t h o s e b r i e f s , t h i s c o u r t d i s s o l v e d t h e s t a y on 

O c t o b e r 2 2 , 2010. T h i s c o u r t now d e c i d e s t h a t t h e p e t i t i o n 

f o r a w r i t o f mandamus i s due t o be d e n i e d . 

D i s c u s s i o n 

" S u b j e c t - m a t t e r j u r i s d i c t i o n i s r e v i e w a b l e by a 
p e t i t i o n f o r a w r i t o f mandamus. Ex p a r t e P u n t u r o , 
[928] So. 2d [1030] ( A l a . 2 0 0 2 ) ; Ex p a r t e F l i n t  
C o n s t r . Co., 775 So. 2d 805 ( A l a . 2 0 0 0 ) . 

"'"A w r i t o f mandamus i s an 
e x t r a o r d i n a r y remedy t h a t r e q u i r e s t h e 
s h o w i n g o f : (1) a c l e a r l e g a l r i g h t i n t h e 
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p e t i t i o n e r t o t h e o r d e r s o u g h t ; (2) an 
i m p e r a t i v e d u t y on t h e r e s p o n d e n t t o 
p e r f o r m , a c c o m p a n i e d by a r e f u s a l t o do s o ; 
(3) t h e l a c k o f a n o t h e r a d e q u a t e remedy; 
and (4) t h e p r o p e r l y i n v o k e d j u r i s d i c t i o n 
o f t h e c o u r t . " ' 

"Ex p a r t e B r u n e r , 749 So. 2d 437, 438 ( A l a . 1999) 
( q u o t i n g Ex p a r t e McNaughton, 728 So. 2d 592, 594 
( A l a . 1 9 9 8 ) ) . " 

Ex p a r t e K.L.P., 868 So. 2d 454, 455 ( A l a . C i v . App. 2 0 0 3 ) . 

The m o t h e r does n o t d i s p u t e t h a t t h e c i r c u i t c o u r t has 

p l e n a r y j u r i s d i c t i o n o v e r e q u i t a b l e m a t t e r s s u c h as c h i l d -

c u s t o d y and c h i l d - s u p p o r t c a s e s . See § 12-11-31, A l a . Code 

1975. The m o t h e r i n s t e a d r e l i e s on t h e r u l e o f l a w t h a t , once 

a c o u r t o f t h i s s t a t e e s t a b l i s h e s j u r i s d i c t i o n o v e r t h o s e 

m a t t e r s , j u r i s d i c t i o n r e m a i n s i n t h a t c o u r t u n l e s s and u n t i l 

t h a t j u r i s d i c t i o n i s r e l i n q u i s h e d . See Rush v. S i m p s o n , 373 

So. 2d 1105, 1108 ( A l a . C i v . App. 1 9 7 9 ) . B a s e d on t h a t r u l e 

o f l a w , t h e m o t h e r m a i n t a i n s t h a t , b e c a u s e t h e J e f f e r s o n 

F a m i l y C o u r t f i r s t a d d r e s s e d c h i l d c u s t o d y and c h i l d s u p p o r t 

i n i t s 2003 j u d g m e n t , i t r e t a i n e d j u r i s d i c t i o n o v e r t h o s e 

m a t t e r s i n 2010 t o t h e e x c l u s i o n o f t h e c i r c u i t c o u r t . Hence, 

t h e mother a r g u e s , o n l y t h e J e f f e r s o n F a m i l y C o u r t may d e c i d e 

t h e i s s u e s r a i s e d i n t h e f a t h e r ' s p e t i t i o n . The m o t h e r 
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c o n t e n d s , t h e r e f o r e , t h a t t h e c i r c u i t c o u r t e r r e d i n d e n y i n g 

h e r m o t i o n t o d i s m i s s f o r l a c k o f s u b j e c t - m a t t e r j u r i s d i c t i o n . 

The r e c o r d b e f o r e us shows t h a t , i n 2003, t h e J e f f e r s o n 

F a m i l y C o u r t d e c i d e d t h e c u s t o d y and c h i l d - s u p p o r t i s s u e s as 

p a r t o f a p a t e r n i t y p r o c e e d i n g i n v o l v i n g t h e c h i l d , who was 

b o r n o u t o f w e d l o c k t o t h e m other and t h e f a t h e r . A t t h a t 

t i m e , o n l y j u v e n i l e c o u r t s c o u l d a d j u d i c a t e s u c h p a t e r n i t y 

c a s e s . See f o r m e r § 1 2 - 1 5 - 3 1 ( 2 ) , A l a . Code 1975 ( p r o v i d i n g 

t h a t j u v e n i l e c o u r t s s h a l l have e x c l u s i v e o r i g i n a l 

j u r i s d i c t i o n " [ i ] n p r o c e e d i n g s t o e s t a b l i s h p a t e r n i t y o f a 

c h i l d b o r n o u t o f w e d l o c k " ) . As p a r t o f a p a t e r n i t y 

p r o c e e d i n g , a j u v e n i l e c o u r t a l s o c o u l d d e c i d e c u s t o d y and 

c h i l d - s u p p o r t i s s u e s . See f o r m e r § 1 2 - 1 5 - 3 0 ( b ) ( 1 ) , A l a . Code 

1975 ( p r o v i d i n g t h a t t h e j u v e n i l e c o u r t s h a l l e x e r c i s e 

e x c l u s i v e o r i g i n a l j u r i s d i c t i o n o f " [ p ] r o c e e d i n g s t o d e t e r m i n e 

c u s t o d y ... o f a c h i l d when t h e c h i l d i s o t h e r w i s e b e f o r e t h e 

c o u r t " ) ; and C.D.W. v. S t a t e ex r e l . J.O.S., 852 So. 2d 159 

( A l a . C i v . App. 2002) ( h o l d i n g t h a t an a c t i o n s e e k i n g t o 

e s t a b l i s h p a t e r n i t y and f o r an award o f c h i l d s u p p o r t i s 

w i t h i n t h e j u v e n i l e c o u r t ' s j u r i s d i c t i o n ) . As i t does t o d a y , 

i n 2003 t h e J e f f e r s o n F a m i l y C o u r t a c t e d as t h e j u v e n i l e c o u r t 

5 



2090965 

f o r t h e T e n t h J u d i c i a l C i r c u i t . See Ex p a r t e C a l h o u n , 688 So. 

2d 259 ( A l a . 1 9 9 7 ) . Thus, t h e 2003 judgment r e s u l t e d f r o m an 

e x e r c i s e o f t h e j u r i s d i c t i o n o f t h e J e f f e r s o n F a m i l y C o u r t i n 

a p a t e r n i t y p r o c e e d i n g . 

F o r m e r l y , once a j u v e n i l e c o u r t d e c i d e d c u s t o d y and 

c h i l d - s u p p o r t i s s u e s as p a r t o f a p a t e r n i t y p r o c e e d i n g , t h a t 

j u v e n i l e c o u r t r e t a i n e d c o n t i n u i n g e x c l u s i v e j u r i s d i c t i o n o v e r 

t h o s e i s s u e s u n l e s s i t t e r m i n a t e d i t s own j u r i s d i c t i o n . See 

f o r m e r § 12-15-32, A l a . Code 1975 ( p r o v i d i n g t h a t , once a 

j u v e n i l e c o u r t o b t a i n s j u r i s d i c t i o n i n any c a s e i n v o l v i n g a 

c h i l d , t h a t c o u r t r e t a i n s j u r i s d i c t i o n o v e r t h a t c a s e u n t i l 

t h e c h i l d r e a c h e s t h e age o f 21 y e a r s o r u n t i l t h e c o u r t , by 

i t s own o r d e r , t e r m i n a t e s t h a t j u r i s d i c t i o n ) ; see a l s o  

W.B.G.M. v. P.S.T. , 999 So. 2d 971 ( A l a . C i v . App. 2 0 0 8 ) . 

However, i n 2008, t h e l e g i s l a t u r e e n a c t e d t h e new Alabama 

J u v e n i l e J u s t i c e A c t ("the new A J J A " ) , § 12-15-101 e t s e q . , 

A l a . Code 1975, w h i c h amended and r e n u m b e r e d t h e p r o v i s i o n s o f 

f o r m e r § 12-15-32 as § 12-15-117, A l a . Code 1975. S e c t i o n 12¬

15-117 p r o v i d e s , i n p e r t i n e n t p a r t : 

" ( a ) Once a c h i l d has been a d j u d i c a t e d 
d e p e n d e n t , d e l i n q u e n t , o r i n need o f s u p e r v i s i o n , 
j u r i s d i c t i o n o f t h e j u v e n i l e c o u r t s h a l l t e r m i n a t e 
when t h e c h i l d becomes 21 y e a r s o f age u n l e s s , p r i o r 
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t h e r e t o , t h e j u d g e o f t h e j u v e n i l e c o u r t t e r m i n a t e s 
i t s j u r i s d i c t i o n o v e r t h e c a s e i n v o l v i n g t h e c h i l d . " 

B y i t s p l a i n t e r m s , § 12-15-117(a) does n o t g r a n t j u v e n i l e 

c o u r t s c o n t i n u i n g j u r i s d i c t i o n o v e r c h i l d r e n u n l e s s t h e y have 

been " a d j u d i c a t e d d e p e n d e n t , d e l i n q u e n t , o r i n need o f 

s u p e r v i s i o n . " Thus, t h i s c o u r t has h e l d t h a t a j u v e n i l e c o u r t 

no l o n g e r has c o n t i n u i n g j u r i s d i c t i o n o v e r a c h i l d b a s e d 

s o l e l y on i t s h a v i n g made a p r i o r p a t e r n i t y d e t e r m i n a t i o n . Ex 

p a r t e T.C., [Ms. 2090433, June 18, 2010] So. 3d ( A l a . 

C i v . App. 2 010) . 

A d h e r i n g t o t h e p r i n c i p l e s s e t o u t i n Ex p a r t e T.C., we 

h o l d t h a t t h e J e f f e r s o n F a m i l y C o u r t does n o t have c o n t i n u i n g 

e x c l u s i v e j u r i s d i c t i o n o v e r t h e c u s t o d y and c h i l d - s u p p o r t 

i s s u e s a s s e r t e d i n t h e f a t h e r ' s p e t i t i o n . See, e.g., T.B. v. 

T.H., 30 So. 3d 429, 431 ( A l a . C i v . App. 2009) ( " J u v e n i l e 

c o u r t s a r e p u r e l y c r e a t u r e s o f s t a t u t e and have e x t r e m e l y 

l i m i t e d j u r i s d i c t i o n . " ) . 1 Hence, t h e mere f a c t t h a t t h e 

J e f f e r s o n F a m i l y C o u r t a t one t i m e d e c i d e d c h i l d - c u s t o d y and 

1The f a t h e r d i d n o t a l l e g e any f a c t s t h a t c o u l d be 
c o n s t r u e d as d e p e n d e n c y a l l e g a t i o n s so as t o i n v o k e t h e 
j u v e n i l e c o u r t ' s d e p e n d e n c y j u r i s d i c t i o n u n d e r 1 2 - 1 5 - 1 1 4 ( a ) , 
A l a . Code 1975, n o r d i d he a l l e g e t h a t t h e c h i l d was i n d a n g e r 
o f i m m e d i a t e harm so as t o i n v o k e t h e j u v e n i l e c o u r t ' s 
emergency j u r i s d i c t i o n u n d e r 12-15-138, A l a . Code 1975. 
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c h i l d - s u p p o r t m a t t e r s as p a r t o f a p a t e r n i t y d e t e r m i n a t i o n 

does n o t i n any manner p r e v e n t t h e c i r c u i t c o u r t f r o m 

e x e r c i s i n g i t s j u r i s d i c t i o n o v e r t h o s e i s s u e s . The c i r c u i t 

c o u r t t h e r e f o r e p r o p e r l y d e n i e d t h e m o t i o n t o d i s m i s s . 

B e c a u s e t h e mo t h e r has shown no c l e a r l e g a l r i g h t t o t h e 

r e l i e f s o u g h t , t h i s c o u r t d e c l i n e s t o i s s u e t h e r e q u e s t e d w r i t 

o f mandamus. 

The m o t h e r a l s o a r g u e s t h a t t h e c u s t o d y - m o d i f i c a t i o n 

s t a n d a r d s e t o u t i n Ex p a r t e McLendon, 455 So. 2d 863 ( A l a . 

1 9 8 4 ) , s h o u l d a p p l y t o t h e c u s t o d y i s s u e i n t h e u n d e r l y i n g 

c a s e . We n o t e , h owever, t h a t t h e c i r c u i t c o u r t has y e t t o 

a d d r e s s t h e c u s t o d y i s s u e and has n e v e r i n d i c a t e d t h a t i t 

w o u l d f o l l o w any o t h e r c u s t o d y - m o d i f i c a t i o n s t a n d a r d . Thus, 

we c o n c l u d e t h a t t h e mother has n o t shown "'"an i m p e r a t i v e 

d u t y on t h e r e s p o n d e n t t o p e r f o r m , a c c o m p a n i e d by a r e f u s a l t o 

do s o . " ' " Ex p a r t e K.L.P., 868 So. 2d a t 455. T h e r e f o r e , we 

d e c l i n e t o i s s u e t h e a w r i t o f mandamus r e g a r d i n g t h i s i s s u e . 

B a s e d on t h e f o r e g o i n g , we deny t h e m o t h e r ' s p e t i t i o n f o r 

a w r i t o f mandamus. 

PETITION DENIED. 

P i t t m a n , B r y a n , and Thomas, J J . , c o n c u r . 

Thompson, P . J . , c o n c u r s s p e c i a l l y . 
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THOMPSON, P r e s i d i n g J u d g e , c o n c u r r i n g s p e c i a l l y . 

I c o n c u r w i t h t h e main o p i n i o n ; h owever, I w r i t e 

s p e c i a l l y t o p o i n t o u t t h a t t h e c o n c e r n s r e g a r d i n g t h e changes 

i n t h e j u r i s d i c t i o n o f t h e j u v e n i l e c o u r t s e x p r e s s e d i n my 

s p e c i a l w r i t i n g i n Ex p a r t e T.C., [Ms. 2090433, June 18, 2010] 

___ So. 3d ___ , ___ ( A l a . C i v . App. 2 0 1 0 ) ( T h o m p s o n , P . J . , 

c o n c u r r i n g i n p a r t and c o n c u r r i n g i n t h e r e s u l t ) , a r e 

a p p l i c a b l e i n t h i s c a s e as w e l l . 
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