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THOMAS, Judge. 
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t h e c h i l d - s u p p o r t o b l i g a t i o n o f J.L.W. I V ("the f a t h e r " ) 
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c o n c e r n i n g t h e p a r t i e s ' m i n o r c h i l d ("the c h i l d " ) . We r e v e r s e 

t h e t r i a l c o u r t ' s j u d g m e n t . 

F a c t s and P r o c e d u r a l H i s t o r y 

The f a c t s a r e u n d i s p u t e d . The c h i l d was b o r n t o t h e 

p a r t i e s on J u l y 14, 2008. The p a r t i e s were i n v o l v e d i n an 

i n t i m a t e r e l a t i o n s h i p u n t i l May o r June 2 0 0 9 and c o n t i n u e d t o 

r e s i d e t o g e t h e r u n t i l S e p t e m b e r 2009, a t w h i c h t i m e t h e m o t h e r 

moved o u t o f t h e f a t h e r ' s h o u s e . 

On S e p t e m b e r 21, 2009, t h e f a t h e r f i l e d a " v e r i f i e d 

p e t i t i o n t o e s t a b l i s h p a t e r n i t y , c h i l d c u s t o d y , c h i l d s u p p o r t , 

and r e q u e s t f o r p e n d e n t e l i t e r e l i e f . " On O c t o b e r 9, 2009, 

t h e mother f i l e d an answer and a c o u n t e r c l a i m a g a i n s t t h e 

f a t h e r . The t r i a l c o u r t s e t t h e m a t t e r f o r a p e n d e n t e l i t e 

h e a r i n g on December 15, 2009. On December 17, 2009, t h e t r i a l 

c o u r t e n t e r e d a p e n d e n t e l i t e o r d e r a d j u d i c a t i n g t h e f a t h e r t o 

be t h e l e g a l f a t h e r o f t h e c h i l d and a w a r d i n g t h e p a r t i e s 

j o i n t l e g a l and p h y s i c a l c u s t o d y o f t h e c h i l d . The t r i a l 

c o u r t r e s e r v e d " i s s u e s i n v o l v i n g payment o f c h i l d s u p p o r t " f o r 

a f i n a l h e a r i n g . 

On May 10, 2010, t h e t r i a l c o u r t h e l d a f i n a l h e a r i n g a t 

w h i c h o r e t e n u s e v i d e n c e was p r e s e n t e d . The p a r t i e s e a c h 
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p r e s e n t e d as e v i d e n c e C h i l d - S u p p o r t - O b l i g a t i o n Income 

S t a t e m e n t / A f f i d a v i t f o r m s (Form CS-41) i n d i c a t i n g t h e i r 

m o n t h l y i n c o m e . The m o t h e r ' s Form CS-41 i n d i c a t e d t h a t h e r 

m o n t h l y g r o s s income t o t a l e d $858 i n employment income and 

t h a t she d i d n o t i n c u r any m o n t h l y w o r k - r e l a t e d c h i l d - c a r e 

e x p e n s e s o r m o n t h l y h e a l t h - i n s u r a n c e e x p e n s e s on a c c o u n t o f 

t h e c h i l d . The f a t h e r ' s Form CS-41 i n d i c a t e d t h a t h i s m o n t h l y 

g r o s s income t o t a l e d $ 2 , 7 6 2 . 9 3 i n employment income and t h a t 

he i n c u r r e d $ 5 4 1 . 6 7 p e r month i n m o n t h l y w o r k - r e l a t e d c h i l d -

c a r e e x p e n s e s and $148.18 p e r month i n h e a l t h - i n s u r a n c e 

e x p e n s e s on a c c o u n t o f t h e c h i l d . 

On May 25, 2010, t h e t r i a l c o u r t e n t e r e d a f i n a l 

j u d g m e n t . The t r i a l c o u r t awarded t h e p a r t i e s j o i n t l e g a l and 

p h y s i c a l c u s t o d y o f t h e c h i l d . The t r i a l c o u r t a l s o h e l d , i n 

p e r t i n e n t p a r t : 

" C h i l d s u p p o r t has been c a l c u l a t e d by a p p l y i n g 
R u l e 32 o f t h e Alabama R u l e s o f J u d i c i a l 
A d m i n i s t r a t i o n . A f t e r a p p l y i n g s a i d c a l c u l a t i o n s , a 
c h i l d s u p p o r t o b l i g a t i o n f o r e a c h o f t h e p a r t i e s was 
recommended. I t i s t h e C o u r t ' s i n t e n t i o n t h a t [ t h e 
f a t h e r ] pay t o [ t h e m o t h e r ] t h e amount recommended 
by a p p l y i n g R u l e 32 c a l c u l a t i o n s d u r i n g any p e r i o d s 
o f t i m e t h a t t h e m i n o r c h i l d i s i n t h e p h y s i c a l 
c u s t o d y o f [ t h e m o t h e r ] . I t i s t h e C o u r t ' s i n t e n t i o n 
t h a t [ t h e m o t h e r ] pay t o [ t h e f a t h e r ] t h e amount 
recommended by a p p l y i n g R u l e 32 c a l c u l a t i o n s d u r i n g 
any p e r i o d s o f t i m e t h a t t h e m i n o r c h i l d i s i n t h e 

3 



2090951 

p h y s i c a l c u s t o d y o f [ t h e f a t h e r ] . A c c o r d i n g l y , i t i s 
O r d e r e d t h a t [ t h e f a t h e r ] s h a l l pay t o [ t h e m o t h e r ] 
t h e sum o f $32.00 ( T h i r t y - T w o D o l l a r s ) p e r month, 
w h i c h r e p r e s e n t s t h e d i f f e r e n c e i n c a l c u l a t i o n s 
u n d e r R u l e 32. I n a d d i t i o n t o t h e m o n t h l y c h i l d 
s u p p o r t payment, [ t h e f a t h e r ] s h a l l c o n t i n u e p a y i n g 
w o r k - r e l a t e d d a y c a r e e x p e n s e s S a i d c h i l d 
s u p p o r t payments s h a l l be a p p l i e d r e t r o a c t i v e l y t o 
t h e month o f S e p t e m b e r , 2009, c r e a t i n g an a r r e a r a g e 
o b l i g a t i o n o f [ t h e f a t h e r ] t o [ t h e m o t h e r ] i n t h e 
t o t a l amount o f $ 2 8 8 . 0 0 . " 

On June 8, 2010, t h e m o t h e r f i l e d a p o s t j u d g m e n t m o t i o n t o 

a l t e r , amend, o r v a c a t e t h e t r i a l c o u r t ' s j u d g m e n t , 1 a r g u i n g 

t h a t t h e t r i a l c o u r t had m i s c a l c u l a t e d t h e p a r t i e s ' c h i l d -

s u p p o r t o b l i g a t i o n s u n d e r R u l e 32, A l a . R. J u d . A d m i n . ; t h a t 

m o t i o n was d e n i e d by o p e r a t i o n o f l a w . See R u l e 5 9 . 1 , A l a . R. 

C i v . P. The mother a p p e a l e d . 

S t a n d a r d o f R e v i e w 

The t r i a l c o u r t e n t e r e d i t s judgment a f t e r r e c e i v i n g o r e 

t e n u s t e s t i m o n y . 

1The mother s t y l e d her postjudgment motion as a "Motion 
t o a l t e r , amend or v a c a t e f i n a l o r d e r p u r s u a n t t o Rule 6 0 ( b ) [ , 
A l a . R. C i v . P." However, the motion was f i l e d w i t h i n 30 days 
of the e n t r y of the t r i a l c o u r t ' s f i n a l judgment and was, i n 
b o t h form and s u b s t a n c e , a Rule 5 9 ( e ) , A l a . R. C i v . P., motion 
and i s c o n s i d e r e d as such by t h i s c o u r t . See M o r r i s o n v.  
P h i l l i p s , 992 So. 2d 743, 744 ( A l a . C i v . App. 2008) (A motion 
p u r p o r t e d l y f i l e d p u r s u a n t t o R u l e 6 0 ( b ) , A l a . R. C i v . P., 
t h a t f a i l s t o " a l l e g e any ground j u s t i f y i n g r e l i e f under Rule 
6 0 ( b ) , A l a . R. C i v . P.," i s , " i n b o t h form and s u b s t a n c e , a 
Rule 5 9 ( e ) , A l a . R. C i v . P., m o t i o n . " ) . 
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"'"'[W]hen a t r i a l c o u r t h e a r s o r e t e n u s 
t e s t i m o n y , i t s f i n d i n g s on d i s p u t e d f a c t s a r e 
p r e s umed c o r r e c t and i t s judgment b a s e d on t h o s e 
f i n d i n g s w i l l n o t be r e v e r s e d u n l e s s t h e judgment i s 
p a l p a b l y e r r o n e o u s o r m a n i f e s t l y u n j u s t . ' " ' Water  
Works & S a n i t a r y Sewer Bd. v. P a r k s , 977 So. 2d 440, 
443 ( A l a . 2007) ( q u o t i n g F a d a l l a v. F a d a l l a , 929 So. 
2d 429, 433 ( A l a . 2 0 0 5 ) , q u o t i n g i n t u r n P h i l p o t v. 
S t a t e , 843 So. 2d 122, 125 ( A l a . 2 0 0 2 ) ) . '"The 
p r e s u m p t i o n o f c o r r e c t n e s s , h owever, i s r e b u t t a b l e 
and may be overcome where t h e r e i s i n s u f f i c i e n t 
e v i d e n c e p r e s e n t e d t o t h e t r i a l c o u r t t o s u s t a i n i t s 
j u d g m e n t . " ' Waltman v. R o w e l l , 913 So. 2d 1083, 1086 
( A l a . 2005) ( q u o t i n g D e n n i s v. Dobbs, 474 So. 2d 77, 
79 ( A l a . 1 9 8 5 ) ) . ' A d d i t i o n a l l y , t h e o r e t e n u s r u l e 
does n o t e x t e n d t o c l o a k w i t h a p r e s u m p t i o n o f 
c o r r e c t n e s s a t r i a l j u d g e ' s c o n c l u s i o n s o f l a w o r 
t h e i n c o r r e c t a p p l i c a t i o n o f l a w t o t h e f a c t s . ' 
Waltman v. R o w e l l , 913 So. 2d a t 1086." 

R e t a i l D e v e l o p e r s o f A l a b a m a , LLC v. E a s t Gadsden G o l f C l u b , 

I n c . , 985 So. 2d 924, 929 ( A l a . 2 0 0 7 ) . 

D i s c u s s i o n 

The m other a r g u e s on a p p e a l t h a t t h e t r i a l c o u r t e r r e d i n 

i t s c a l c u l a t i o n o f t h e p a r t i e s ' c h i l d - s u p p o r t o b l i g a t i o n s 

u n d e r R u l e 32, n o t i n g t h a t " t h e t r i a l c o u r t d i d n o t i n c l u d e i n 

t h e r e c o r d a c o m p l e t e d [ C h i l d - S u p p o r t G u i d e l i n e s f o r m (Form 

C S - 4 2 ) ] . " The m o t h e r a l s o a r g u e s t h a t , b a s e d on t h e t r i a l 

c o u r t ' s m i s c a l c u l a t i o n o f t h e p a r t i e s ' c h i l d - s u p p o r t 

o b l i g a t i o n s , t h e t r i a l c o u r t m i s c a l c u l a t e d t h e amount o f t h e 

f a t h e r ' s a r r e a r a g e o f c h i l d - s u p p o r t p a y m e n t s . We a g r e e . 
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I n Hayes v. Hayes, 949 So. 2d 150, 154-55 ( A l a . C i v . App. 

2 0 0 6 ) , t h i s c o u r t s t a t e d : 

" T h i s c o u r t has h e l d t h a t i f t h e r e c o r d does n o t 
r e f l e c t c o m p l i a n c e w i t h R u l e 3 2 ( E ) , A l a . R. J u d . 
Admin. ( w h i c h r e q u i r e s t h e f i l i n g o f ' C h i l d S u p p o r t 
O b l i g a t i o n Income S t a t e m e n t / A f f i d a v i t ' f o r m s (Forms 
CS-41) and a ' C h i l d S u p p o r t G u i d e l i n e s ' f o r m (Form 
C S - 4 2 ) ) , and i f c h i l d s u p p o r t i s made an i s s u e on 
a p p e a l , t h i s c o u r t w i l l remand (or r e v e r s e and 
remand) f o r c o m p l i a n c e w i t h t h e r u l e . See M a r t i n v.  
M a r t i n , 637 So. 2d 901, 903 ( A l a . C i v . App. 1 9 9 4 ) . 
On t h e o t h e r hand, t h i s c o u r t has a f f i r m e d 
c h i l d - s u p p o r t awards when, d e s p i t e t h e a b s e n c e o f 
t h e r e q u i r e d f o r m s , we c o u l d d i s c e r n f r o m t h e 
a p p e l l a t e r e c o r d what f i g u r e s t h e t r i a l c o u r t u s e d 
i n c o m p u t i n g t h e c h i l d - s u p p o r t o b l i g a t i o n . See, 
e.g., Dunn v. Dunn, 891 So. 2d 891, 896 ( A l a . C i v . 
App. 2 0 0 4 ) ; Rimpf v. C a m p b e l l , 853 So. 2d 957, 959 
( A l a . C i v . App. 2 0 0 2 ) ; and Dismukes v. D o r s e y , 686 
So. 2d 298, 301 ( A l a . C i v . App. 1 9 9 6 ) . N e v e r t h e l e s s , 
w i t h o u t t h e c h i l d - s u p p o r t - g u i d e l i n e s f o r m s , i t i s 
sometimes i m p o s s i b l e f o r an a p p e l l a t e c o u r t t o 
d e t e r m i n e f r o m t h e r e c o r d w h e t h e r t h e t r i a l c o u r t 
c o r r e c t l y a p p l i e d t h e g u i d e l i n e s i n e s t a b l i s h i n g o r 
m o d i f y i n g a c h i l d - s u p p o r t o b l i g a t i o n . See H o r w i t z v.  
H o r w i t z , 739 So. 2d 1118, 1120 ( A l a . C i v . App. 
1 9 9 9 ) . 

"The r e c o r d i n t h i s c a s e c o n t a i n s o n l y one Form 
CS-41 p r e p a r e d by t h e f a t h e r ; i t r e f l e c t s an amount 
between $1,200 and $1,400 i n m o n t h l y i n c o m e . 
However, t h e judgment e x p r e s s l y n o t e d t h a t t h e t r i a l 
c o u r t had i m p u t e d a m o n t h l y income t o t h e f a t h e r o f 
$4,417 and t h a t t h e a c t u a l m o n t h l y income o f t h e 
m o t h e r t o t a l e d $3,245. C a l c u l a t i n g t h e f a t h e r ' s 
c h i l d - s u p p o r t o b l i g a t i o n u n d e r R u l e 32 b a s e d s o l e l y 
on h i s p e r c e n t a g e s h a r e o f t h e p a r t i e s ' c o m b i n e d 
i n c o m e s (as r e f l e c t e d i n t h e judgment) w o u l d r e s u l t 
i n a c h i l d - s u p p o r t o b l i g a t i o n s i g n i f i c a n t l y g r e a t e r 
t h a n $625 p e r month. I n f a c t , no a p p l i c a t i o n o f t h e 
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income f i g u r e s s p e c i f i e d by t h e t r i a l c o u r t t o t h e 
s c h e d u l e o f b a s i c c h i l d - s u p p o r t o b l i g a t i o n s i n t h e 
c h i l d - s u p p o r t g u i d e l i n e s s u p p o r t s t h e $625 m o n t h l y 
c h i l d - s u p p o r t award, and t h e t r i a l c o u r t d i d n o t 
e x p r e s s l y s t a t e t h a t i t had d e v i a t e d f r o m t h e 
g u i d e l i n e s o r s t a t e any r e a s o n s why a d e v i a t i o n f r o m 
t h e g u i d e l i n e s w o u l d be n e c e s s a r y . See A p p e n d i x t o 
R u l e 32, A l a . R. J u d . Admin.; see a l s o M o s l e y v.  
M o s l e y , 770 So. 2d 638, 640 ( A l a . C i v . App. 2 0 0 0 ) . 

" A c c o r d i n g l y , we must r e v e r s e t h e judgment 
m o d i f y i n g t h e c h i l d - s u p p o r t award and remand t h e 
c a u s e f o r t h e t r i a l c o u r t t o p r o p e r l y d e t e r m i n e t h e 
f a t h e r ' s p r o s p e c t i v e c h i l d - s u p p o r t o b l i g a t i o n i n 
c o m p l i a n c e w i t h R u l e 32, A l a . R. J u d . Admin. The 
t r i a l c o u r t may, i n i t s d i s c r e t i o n , compute t h e 
o b l i g a t i o n a c c o r d i n g t o t h e g u i d e l i n e s o r e x p r e s s l y 
s t a t e t h e r e a s o n s why a d e v i a t i o n f r o m t h e 
g u i d e l i n e s i s n e c e s s a r y i n t h i s c a s e . See a l s o  
Harmon v. Harmon, 928 So. 2d 295 ( A l a . C i v . App. 
2 0 0 5 ) . " 

I n t h e p r e s e n t c a s e , a f t e r c a l c u l a t i n g t h e p a r t i e s ' 

r e s p e c t i v e c h i l d - s u p p o r t o b l i g a t i o n s u n d e r R u l e 32, t h e t r i a l 

c o u r t o r d e r e d t h e f a t h e r t o pay $32 p e r month i n c h i l d 

s u p p o r t . I n c o n t r a v e n t i o n o f R u l e 3 2 ( E ) , A l a . R. J u d . Admin., 

t h e r e c o r d does n o t i n c l u d e a copy o f a C h i l d - S u p p o r t 

G u i d e l i n e s f o r m (Form C S - 4 2 ) . As a r e s u l t , as i n Hayes, we 

a r e n o t a b l e t o d e t e r m i n e how t h e t r i a l c o u r t a r r i v e d a t i t s 

c o n c l u s i o n t h a t t h e p a r t i e s ' r e s p e c t i v e c h i l d - s u p p o r t 

o b l i g a t i o n s r e s u l t e d i n t h e f a t h e r ' s b e i n g o b l i g a t e d t o pay 

$32 p e r month i n c h i l d s u p p o r t . The t r i a l c o u r t ' s judgment 
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i n d i c a t e s t h a t t h e c o u r t a d h e r e d t o R u l e 32 i n a r r i v i n g a t i t s 

c o n c l u s i o n . However, c o m p a r i n g t h e i n f o r m a t i o n f r o m t h e 

p a r t i e s ' r e s p e c t i v e Form CS-41s and t h e t r i a l c o u r t ' s 

d e t e r m i n a t i o n t h a t t h e f a t h e r pay $32 p e r month i n c h i l d 

s u p p o r t w i t h t h e c h i l d - s u p p o r t g u i d e l i n e s c o n t a i n e d i n t h e 

A p p e n d i x t o R u l e 32, we a r e u n a b l e t o d e t e r m i n e how t h e t r i a l 

c o u r t a r r i v e d a t i t s c o n c l u s i o n t h a t t h e f a t h e r s h o u l d pay $32 

p e r month i n c h i l d s u p p o r t . 

The f a t h e r a r g u e s i n h i s a p p e l l a t e b r i e f b e f o r e t h i s 

c o u r t t h a t t h e t r i a l c o u r t d e v i a t e d f r o m t h e c h i l d - s u p p o r t 

g u i d e l i n e s s e t f o r t h i n t h e A p p e n d i x t o R u l e 32 i n a r r i v i n g a t 

i t s c o n c l u s i o n t h a t t h e f a t h e r s h o u l d pay $32 p e r month i n 

c h i l d s u p p o r t . However, i n o r d e r f o r a t r i a l c o u r t t o d e v i a t e 

f r o m t h e c h i l d - s u p p o r t g u i d e l i n e s s e t f o r t h i n t h e A p p e n d i x t o 

R u l e 32, i t i s r e q u i r e d t o make an e x p r e s s d e t e r m i n a t i o n t h a t 

a p p l i c a t i o n o f t h e g u i d e l i n e s w o u l d be m a n i f e s t l y u n j u s t o r 

i n e q u i t a b l e and t o s t a t e i t s r e a s o n s f o r d e v i a t i n g f r o m t h e 

g u i d e l i n e s . See R u l e 3 2 ( A ) ( i i ) , A l a . R. J u d . Admin.; see a l s o  

S e x t o n v. S e x t o n , 42 So. 3d 1280 , 1283 n.4 ( A l a . C i v . App. 

2010) ( h o l d i n g t h a t a t r i a l c o u r t "may d e v i a t e f r o m t h e 

c h i l d - s u p p o r t g u i d e l i n e s i f i t d e t e r m i n e s t h a t a d e v i a t i o n i s 
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a p p r o p r i a t e and i t s t a t e s i t s r e a s o n s f o r t h e d e v i a t i o n i n 

a c c o r d a n c e w i t h R u l e 3 2 ( A ) ( i i ) , A l a . R. J u d . A d m i n . " ) . The 

t r i a l c o u r t i n t h e p r e s e n t c a s e made no s u c h f i n d i n g -- i n 

f a c t , t h e t r i a l c o u r t s t a t e d i n i t s judgment t h a t t h e p a r t i e s ' 

c h i l d - s u p p o r t o b l i g a t i o n s were " c a l c u l a t e d by a p p l y i n g R u l e 32 

o f t h e Alabama R u l e s o f J u d i c i a l A d m i n i s t r a t i o n " -- and, t h u s , 

we must c o n c l u d e t h a t i t d i d n o t d e v i a t e f r o m t h e c h i l d -

s u p p o r t g u i d e l i n e s . 

C o n c l u s i o n 

B a s e d on t h e f o r e g o i n g , we r e v e r s e t h e t r i a l c o u r t ' s 

j udgment as t o t h e amount o f t h e p a r t i e s ' c h i l d - s u p p o r t 

o b l i g a t i o n s and, c o n s e q u e n t l y , as t o t h e amount o f t h e 

f a t h e r ' s a r r e a r a g e o f c h i l d - s u p p o r t p a y m e n t s , and we remand 

t h e c a u s e t o t h e t r i a l c o u r t t o p r o p e r l y d e t e r m i n e t h e amount 

o f t h e p a r t i e s ' c h i l d - s u p p o r t o b l i g a t i o n s i n c o m p l i a n c e w i t h 

R u l e 32 and t o p r o p e r l y d e t e r m i n e t h e amount o f t h e f a t h e r ' s 

a r r e a r a g e , i f any, o f c h i l d - s u p p o r t p a y m e n t s . The t r i a l c o u r t 

may, i n i t s d i s c r e t i o n , compute t h e p a r t i e s ' c h i l d - s u p p o r t 

o b l i g a t i o n s a c c o r d i n g t o t h e c h i l d - s u p p o r t g u i d e l i n e s s e t 

f o r t h i n t h e A p p e n d i x t o R u l e 32 o r e x p r e s s l y s t a t e t h e 
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r e a s o n s why a d e v i a t i o n f r o m t h e g u i d e l i n e s i s n e c e s s a r y i n 

t h i s c a s e . 

The m o t h e r ' s m o t i o n f o r an award o f a t t o r n e y f e e s on 

a p p e a l i s d e n i e d . 

REVERSED AND REMANDED. 

Thompson, P.J., and P i t t m a n , Bryan, and Moore, J J . , 

concur. 
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