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The Lee County Department of Human Resources ("DHR") 

f i l e d a p e t i t i o n t o t e r m i n a t e the mother's p a r e n t a l r i g h t s t o 

the c h i l d r e n on October 30, 2009. I n i t s p r a y e r f o r r e l i e f i n 

t h a t p e t i t i o n , DHR r e q u e s t e d t h a t the j u v e n i l e c o u r t would 

"cause s e r v i c e t o be p e r f e c t e d on t h e . . . mother ... a t her 

l a s t known address [ i n ] Columbus, G e o r g i a ... and by 

p u b l i c a t i o n . " 

On December 1, 2009, DHR f i l e d a motion r e q u e s t i n g t o 

ser v e the mother by p u b l i c a t i o n . That motion s t a t e d t h a t the 

mother " i s t r a n s i e n t and her c u r r e n t whereabouts are unknown" 

and t h a t " [ p ] e r s o n a l s e r v i c e w i l l be attempted a t [ t h e 

moth e r ' s ] l a s t known a d d r e s s . " The motion f u r t h e r s t a t e d t h a t 

DHR " w i l l attempt p e r s o n a l s e r v i c e a t the l a s t known address 

of the [ m o t h e r ] b u t , i t i s r e q u e s t e d t h a t the C l e r k of t h i s 

C o urt be g i v e n a u t h o r i z a t i o n t o g r a n t s e r v i c e by p u b l i c a t i o n 

on [ t h e m o t h e r ] . " On December 2, 2009, the j u v e n i l e c o u r t 

e n t e r e d an o r d e r g r a n t i n g DHR's motion f o r s e r v i c e by 

p u b l i c a t i o n , o r d e r i n g the c l e r k of the c o u r t t o i s s u e a n o t i c e 

of s e r v i c e by p u b l i c a t i o n on the mother " i n the Auburn 

V i l l a g e r i n Auburn," which i s a newspaper of g e n e r a l 

c i r c u l a t i o n i n Lee County. The c l e r k of the c o u r t i s s u e d t h a t 
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n o t i c e on t h a t same d a t e ; t h a t n o t i c e i n f o r m e d the mother, 

among o t h e r t h i n g s , t h a t she 

"must answer the P e t i t i o n f o r T e r m i n a t i o n of 
P a r e n t a l R i g h t s f i l e d i n the F a m i l y C o u r t of Lee 
County, Alabama by Lee County DHR, w i t h i n f o u r t e e n 
(14) days from the l a s t date of P u b l i c a t i o n of t h i s 
n o t i c e , or appear a t the f u l l h e a r i n g i n t h i s cause 
s c h e d u l e d f o r WEDNESDAY the 3RD DAY OF FEBRUARY, 
2010 AT 1:30 P.M. IN THE FAMILY COURTROOM AT THE LEE 

COUNTY JUSTICE CENTER " 

( C a p i t a l i z a t i o n i n o r i g i n a l ; b o l d t y p e f a c e omitted.) DHR 

p r e s e n t e d e x h i b i t s i n d i c a t i n g t h a t t h a t n o t i c e had been 

p u b l i s h e d i n the Auburn V i l l a g e r on December 10, December 17, 

December 24, and December 31, 2009. 

The j u v e n i l e c o u r t e n t e r e d an o r d e r on March 11, 2010, 

r e s c h e d u l i n g the t e r m i n a t i o n h e a r i n g . In t h a t o r d e r , the 

j u v e n i l e c o u r t n o t e d t h a t s e r v i c e had been p e r f e c t e d on the 

mother by p u b l i c a t i o n . A t r i a l was h e l d on A p r i l 22, 2010. At 

the t r i a l , K e i t h a D i r c k , an employee of the f o s t e r - c a r e u n i t 

of DHR, t e s t i f i e d t h a t the n o t i c e by p u b l i c a t i o n had been 

p u b l i s h e d i n the Lee County newspaper r a t h e r than i n a 

Columbus, G e o r g i a , newspaper, a l t h o u g h she a d m i t t e d t h a t each 

of the addresses she had l i s t e d f o r the mother were i n 

Columbus, G e o r g i a . The mother's f a t h e r t e s t i f i e d t h a t the 

mother l i v e d i n G e o r g i a and t h a t she had moved t o Tennessee a t 
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one t i m e . At the c o n c l u s i o n of DHR's case, the mother's 

a t t o r n e y moved t o d i s m i s s on the ground of improper s e r v i c e ; 

the j u v e n i l e c o u r t d e n i e d t h a t motion. On June 24, 2010, the 

j u v e n i l e c o u r t e n t e r e d a judgment t e r m i n a t i n g the mother's 

p a r e n t a l r i g h t s . The mother f i l e d her n o t i c e of a p p e a l t o 

t h i s c o u r t on June 28, 2010. 

The s o l e i s s u e r a i s e d by the mother on a p p e a l i s t h a t she 

was not p r o p e r l y s e r v e d by p u b l i c a t i o n and, t h u s , t h a t the 

j u v e n i l e c o u r t never o b t a i n e d p e r s o n a l j u r i s d i c t i o n over her. 

The mother argues, and DHR concedes, t h a t DHR f a i l e d t o 

p r o p e r l y f o l l o w the procedure f o r s e r v i c e by p u b l i c a t i o n s e t 

out i n Rule 4.3, A l a . R. C i v . P., and t h a t the judgment 

t e r m i n a t i n g the mother's p a r e n t a l r i g h t s was t h e r e f o r e v o i d 

f o r l a c k of i n personam j u r i s d i c t i o n . See M.M. v. B.L., 926 

So. 2d 1038, 1042 ( A l a . C i v . App. 2009) ( f a i l u r e t o p r o p e r l y 

s e r v e f a t h e r r e n d e r e d judgment t e r m i n a t i n g h i s p a r e n t a l r i g h t s 

v o i d ) . However, we f i n d t h a t the procedure f o r s e r v i c e by 

p u b l i c a t i o n i s not governed by Rule 4.3, A l a . R. C i v . P., i n 

cases i n v o l v i n g the t e r m i n a t i o n of p a r e n t a l r i g h t s . 

Rule 1 ( A ) , A l a . R. Juv. P., p r o v i d e s , i n p e r t i n e n t p a r t : 

"These Rules govern the procedure f o r a l l m a t t e r s i n 
the j u v e n i l e c o u r t . I f no p r o c e d u r e i s s p e c i f i c a l l y 
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p r o v i d e d i n these R u l e s or by s t a t u t e , the Alabama 
Rules of C i v i l Procedure s h a l l be a p p l i c a b l e t o 
those m a t t e r s t h a t are c o n s i d e r e d c i v i l i n n a t u r e 

" 

(Emphasis added.) 1 Rule 1 3 ( A ) ( 2 ) , A l a . R. Juv. P., p r o v i d e s 

t h a t " [ t ] h e r e s h a l l be no s e r v i c e by p u b l i c a t i o n of any 

p r o c e e d i n g i n the j u v e n i l e c o u r t except i n p r o c e e d i n g s t o 

t e r m i n a t e p a r e n t a l r i g h t s . " We t u r n , t h e r e f o r e , t o the 

Alabama J u v e n i l e J u s t i c e A c t , § 12-15-101 e t seq., A l a . Code 

1975, f o r guidance r e g a r d i n g s e r v i c e of p r o c e s s i n 

t e r m i n a t i o n - o f - p a r e n t a l - r i g h t s p r o c e e d i n g s . 

S e c t i o n 12-15-318, A l a . Code 1975, p r o v i d e s : 

" ( a ) Except as o t h e r w i s e p r o v i d e d by the Alabama 
Rules of J u v e n i l e Procedure and t h i s s e c t i o n , 
s e r v i c e of p r o c e s s of t e r m i n a t i o n of p a r e n t a l r i g h t s 
a c t i o n s s h a l l be made i n accordance w i t h the Alabama 
Rules of C i v i l P rocedure. 

" ( b ) I f s e r v i c e of p r o c e s s has not been 
completed w i t h i n 90 days of the f i l i n g of the 
t e r m i n a t i o n of p a r e n t a l r i g h t s p e t i t i o n , the 
p e t i t i o n e r s h a l l r e q u e s t s e r v i c e by p u b l i c a t i o n . 

1We note a l s o t h a t Rule 4.3, A l a . R. C i v . P., which 
addresses s e r v i c e by p u b l i c a t i o n , p r o v i d e s i n s u b s e c t i o n 
( a ) ( 2 ) , i n p e r t i n e n t p a r t , t h a t i t "does not supersede 
s p e c i f i c p r o c e d u r e f o r p u b l i c a t i o n as s e t f o r t h i n c e r t a i n 
s t a t u t e s g o v e r n i n g s p e c i a l p r o c e e d i n g s ... and, i n such 
p r o c e e d i n g s , the s p e c i f i c s t a t u t o r y procedure f o r p u b l i c a t i o n 
and a l l o t h e r r e q u i r e m e n t s a p p e a r i n g t h e r e i n s h a l l govern 

" 
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" ( c ) S e r v i c e of p r o c e s s by p u b l i c a t i o n may not 
be o r d e r e d by the j u v e n i l e c o u r t u n l e s s the 
f o l l o w i n g c o n d i t i o n s are met: 

"(1) The c h i l d who i s the s u b j e c t of 
the p r o c e e d i n g s was abandoned i n the s t a t e . 

"(2) The s t a t e or p r i v a t e department 
or agency h a v i n g c u s t o d y of the c h i l d has 
e s t a b l i s h e d , by e v i d e n c e p r e s e n t e d t o the 
j u v e n i l e c o u r t , t h a t the absent p a r e n t or 
p a r e n t s are a v o i d i n g s e r v i c e of p r o c e s s or 
t h e i r whereabouts are unknown and cannot be 
a s c e r t a i n e d w i t h r e a s o n a b l e d i l i g e n c e . 

"(d) S e r v i c e s h a l l be made by p u b l i c a t i o n i n a 
newspaper of g e n e r a l c i r c u l a t i o n i n the county of 
the j u v e n i l e c o u r t h a v i n g j u r i s d i c t i o n and i n the 
county of the l a s t known address of the p a r e n t or 
p a r e n t s of the abandoned c h i l d , a t l e a s t once a week 
f o r f o u r c o n s e c u t i v e weeks." 

Because § 12-15-318 r e g u l a t e s the procedure f o r s e r v i c e by 

p u b l i c a t i o n i n t e r m i n a t i o n - o f - p a r e n t a l - r i g h t s c a ses, the 

p r o v i s i o n s of Rule 4.3, A l a . R. C i v . P., cannot be a p p l i e d i n 

those p r o c e e d i n g s . 

We have not b e f o r e had o c c a s i o n t o c o n s t r u e § 12-15-318. 

I n c o n s t r u i n g a s t a t u t e , we a p p l y the o r d i n a r y and p l a i n 

meaning of the words i n o r d e r t o determine the l e g i s l a t i v e 

i n t e n t . T u s c a l o o s a County Comm'n v. Deputy S h e r i f f s ' Ass'n of 

T u s c a l o o s a County, 589 So. 2d 687, 689 ( A l a . 1991). S e c t i o n 

12-15-318(c) c l e a r l y p r o v i d e s t h a t two c o n d i t i o n s must be 
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s a t i s f i e d i n o r d e r f o r a j u v e n i l e c o u r t t o g r a n t a motion t o 

s e r v e a p a r e n t by p u b l i c a t i o n i n a t e r m i n a t i o n - o f - p a r e n t a l -

r i g h t s case. F i r s t , the j u v e n i l e c o u r t must f i n d t h a t the 

c h i l d has been abandoned i n t h i s s t a t e . Second, the j u v e n i l e 

c o u r t must f i n d , based on e v i d e n c e p r e s e n t e d t o i t by DHR or 

by any o t h e r person h a v i n g l e g a l c ustody of the abandoned 

c h i l d , " t h a t the absent p a r e n t or p a r e n t s are a v o i d i n g s e r v i c e 

of p r o c e s s or t h e i r whereabouts are unknown and cannot be 

a s c e r t a i n e d w i t h r e a s o n a b l e d i l i g e n c e . " § 1 2 - 1 5 - 3 1 8 ( c ) ( 2 ) . 

I f those c o n d i t i o n s are met, the j u v e n i l e c o u r t can then o r d e r 

s e r v i c e by p u b l i c a t i o n as s e t out i n § 12-15-318(d). 

I n t h i s case, the mother's a p p o i n t e d a t t o r n e y d i d not 

s p e c i f i c a l l y argue t o the j u v e n i l e c o u r t t h a t DHR had f a i l e d 

t o prove t h a t the mother had abandoned the c h i l d r e n a t i s s u e 

or t h a t DHR had f a i l e d t o prove t h a t the mother was a v o i d i n g 

p r o c e s s or t h a t her whereabouts were unknown and c o u l d not be 

a s c e r t a i n e d w i t h r e a s o n a b l e d i l i g e n c e . Thus, we cannot 

c o n s i d e r those i s s u e s on a p p e a l t o the e x t e n t they are r a i s e d 

by the mother i n her a p p e l l a t e b r i e f . See J.K. v. Lee County  

Dep't of Human Res., 668 So. 2d 813, 817 ( A l a . C i v . App. 

1995). I n s t e a d , the mother's a p p o i n t e d a t t o r n e y argued t h a t 
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DHR had attempted t o s e r v e the mother s o l e l y by p u b l i s h i n g a 

n o t i c e i n Lee County, where the j u v e n i l e c o u r t i s l o c a t e d , and 

not i n Muscogee County, G e o r g i a , the county of the mother's 

l a s t known permanent a d d r e s s , or Tennessee, the mother's l a s t 

known l o c a t i o n . A l t h o u g h the mother framed her argument t o 

the j u v e n i l e c o u r t and t h i s c o u r t as a r i s i n g under Rule 4.3, 

A l a . R. C i v . P., we conclude t h a t we may address t h a t argument 

o n l y i n s o f a r as i t a l s o r e l a t e s t o the r e q u i r e m e n t s of § 12-

15-318(d). 

By i t s p l a i n language, § 12-15-318(d) r e q u i r e s s e r v i c e by 

p u b l i c a t i o n i n a newspaper of g e n e r a l c i r c u l a t i o n not o n l y i n 

the county where the j u v e n i l e c o u r t i s l o c a t e d , but a l s o i n 

the county of the l a s t known address of the p a r e n t of the 

abandoned c h i l d r e n . DHR admits t h a t i t d i d not p u b l i s h n o t i c e 

of the p r o c e e d i n g s t o the mother i n Muscogee County, G e o r g i a , 

or i n any county i n Tennessee, b o t h of which are a s s e r t e d as 

the l a s t known p l a c e of r e s i d e n c e of the mother. 2 Hence, i t 

2Based on the p o s t u r e of the case, we do not d e c i d e the 
a p p r o p r i a t e p l a c e f o r s e r v i c e of p u b l i c a t i o n . We s i m p l y note 
t h a t DHR f a i l e d t o p r o p e r l y s e r v e the mother r e g a r d l e s s of 
whether a county i n Tennessee or Muscogee County, G e o r g i a , was 
c o n s i d e r e d the l o c a t i o n of the " l a s t known a d d r e s s " of the 
mother. 
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i s w i t h o u t d i s p u t e t h a t DHR d i d not meet a l l the r e q u i r e m e n t s 

f o r s e r v i c e by p u b l i c a t i o n s e t out i n § 12-15-318(d). 

J u s t as s t r i c t compliance i s r e q u i r e d r e g a r d i n g the c i v i l 

r u l e s of s e r v i c e of p r o c e s s , see Johnson v. H a l l , 10 So. 3d 

1031, 1037 ( A l a . C i v . App. 2008), so must we a l s o r e q u i r e 

s t r i c t compliance w i t h the s t a t u t e r e g a r d i n g s e r v i c e of 

p r o c e s s a p p l i c a b l e t o t e r m i n a t i o n - o f - p a r e n t a l - r i g h t s 

p r o c e e d i n g s . Those p r o c e e d i n g s s t r i k e a t the v e r y h e a r t of 

the f a m i l y u n i t . See Ex p a r t e B e a s l e y , 564 So. 2d 950, 952 

( A l a . 1990). I n a t e r m i n a t i o n - o f - p a r e n t a l - r i g h t s case, the 

s t a t e i s s e e k i n g t o i r r e v e r s i b l y e x t i n g u i s h a fundamental 

l i b e r t y i n t e r e s t more p r e c i o u s than any p r o p e r t y r i g h t , the 

r i g h t t o a s s o c i a t e w i t h one's c h i l d . Santosky v. Kramer, 455 

U.S. 745, 758-59 (1982). U n l i k e a judgment d i v e s t i n g a p a r e n t 

of c u s t o d y , a judgment t e r m i n a t i n g p a r e n t a l r i g h t s i s 

immediate, permanent, and i r r e v o c a b l e . See C.B. v. S t a t e  

Dep't of Human Res., 782 So. 2d 781, 785 ( A l a . C i v . App. 1998) 

( " t e r m i n a t i o n of p a r e n t a l r i g h t s i s an extreme a c t i o n t h a t 

cannot be undone; i t i s permanent"). Out of r e s p e c t f o r those 

fundamental r i g h t s , due p r o c e s s must be observed. Santosky, 

s u p r a . 
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Because DHR d i d not s t r i c t l y comply w i t h § 12-15-318(d), 

we conclude t h a t i t d i d not p e r f e c t s e r v i c e by p u b l i c a t i o n on 

the mother i n t h i s case. A c c o r d i n g l y , the j u v e n i l e c o u r t 

never o b t a i n e d p e r s o n a l j u r i s d i c t i o n over the mother and i t s 

judgment t e r m i n a t i n g her p a r e n t a l r i g h t s t o the c h i l d r e n i s , 

t h e r e f o r e , v o i d . An a p p e l l a t e c o u r t must d i s m i s s an attempted 

a p p e a l from a v o i d judgment. See C l a r i d y v. C l a r i d y , 43 So. 

3d 626, 628 ( A l a . C i v . App. 2010). We t h e r e f o r e d i s m i s s t h i s 

a p p e a l , a l b e i t w i t h i n s t r u c t i o n s f o r the j u v e n i l e c o u r t t o 

v a c a t e i t s v o i d judgment t e r m i n a t i n g the p a r e n t a l r i g h t s of 

the mother. 

APPEAL DISMISSED WITH INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , Bryan, and Thomas, J J . , 

concur. 
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