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MOORE, Ju d g e . 

Bad A s s C o f f e e Company o f H a w a i i , I n c . ("the c o f f e e 

company"), a p p e a l s f r o m t h e T u s c a l o o s a C i r c u i t C o u r t ' s d e n i a l 

o f i t s m o t i o n t o c o m p e l a r b i t r a t i o n i n a c i v i l c a s e b r o u g h t by 
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N a u g h t y Donkey E n t e r p r i s e s , LLC, F o r e s t D o l e s , and R o b e r t 

D e r i e u x ( h e r e i n a f t e r c o l l e c t i v e l y r e f e r r e d t o as " t h e 

p l a i n t i f f s " ) . We a f f i r m . 

F a c t s and P r o c e d u r a l H i s t o r y 

On June 29, 2009, t h e p l a i n t i f f s f i l e d a c o m p l a i n t 

a g a i n s t t h e c o f f e e company a l l e g i n g t h a t t h e c o f f e e company 

had d e f a u l t e d on a p r o m i s s o r y n o t e t h a t had been e x e c u t e d i n 

December 2006 ("the p r o m i s s o r y n o t e " ) . The p l a i n t i f f s 

a t t a c h e d a copy o f t h e p r o m i s s o r y n o t e t o t h e c o m p l a i n t . 

On A u g u s t 17, 2009, t h e c o f f e e company f i l e d a m o t i o n t o 

s t a y t h e p r o c e e d i n g s and t o c o m p e l a r b i t r a t i o n , a l l e g i n g : 

" 1 . [ T h e p l a i n t i f f s ] and [ t h e c o f f e e company] 
a r e p a r t i e s t o a T e r m i n a t i o n , M u t u a l R e l e a s e , and 
C o n f i d e n t i a l i t y Agreement d a t e d December 5, 2006, 
( h e r e i n a f t e r 'Agreement') a copy o f w h i c h i s 
a t t a c h e d h e r e t o as E x h i b i t '1' and made a p a r t 
h e r e o f . 

"2. [ T h e p l a i n t i f f s ] f i l e d t h e i r c o m p l a i n t w i t h 
t h i s H o n o r a b l e C o u r t s e e k i n g t o e n f o r c e c l a i m s 
a g a i n s t [ t h e c o f f e e company] w h i c h a r i s e o u t o f and 
w h i c h a r e d i r e c t l y r e l a t e d t o t h e Agreement 

"3. The A greement ... c o n t a i n s i n I t e m 5 Page 5 
a m a n d a t o r y a r b i t r a t i o n p r o v i s i o n and a l s o p r o v i d e s 
a r e q u i r e m e n t t h a t t h e Agreement i s g o v e r n e d by U t a h 
l a w . 

" ' A l l i s s u e s o r d i s a g r e e m e n t s r e l a t i n g  
t o t h i s A g r e e m e n t , w i l l be a r b i t r a t e d , 
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t r i e d , h e a r d , and d e c i d e d i n S a l t L ake  
C i t y , U t a h . 

" ' T h i s Agreement i s a c c e p t e d i n t h e  
S t a t e o f U t a h and w i l l be g o v e r n e d by Laws 
o f U t a h . . . . ' 

"4. The c l a i m s o f [ t h e p l a i n t i f f s ] i n t h e i r 
C o m p l a i n t f i l e d w i t h t h e C o u r t s p e c i f i c a l l y 
r e f e r e n c e t h e Agreement ... i n p a r a g r a p h s 1 1 , 20 and 
23 o f t h e i r C o m p l a i n t . The Agreement ... i s t h e 
c o n t r a c t r e f e r e n c e d i n Count 1 o f [ t h e p l a i n t i f f s ' ] 
C o m p l a i n t and i n c o r p o r a t e s t h e P r o m i s s o r y N o t e s u e d 
upon i n Count 2 o f [ t h e p l a i n t i f f s ' ] C o m p l a i n t . I t e m 
1 Page 1 o f t h e Agreement ... s t a t e s i n p a r t : 

" ' I n c o n s i d e r a t i o n f o r t h i s A g r e e m e n t , [ t h e 
c o f f e e company] has p a i d t o [ t h e 
p l a i n t i f f s ] an i n i t i a l payment o f $21,000 
i n t h e f o r m o f a c h e c k , r e c e i p t o f w h i c h i s 
a c k n o w l e d g e d . I n a d d i t i o n , [ t h e c o f f e e 
company] has e x e c u t e d t h e a t t a c h e d 
p r o m i s s o r y n o t e t o pay t o [ t h e p l a i n t i f f s ] 
t h e amount o f $189,000 b e a r i n g 0% i n t e r e s t 
f r o m t h e d a t e o f t h e n o t e u n t i l p a i d i n 
f u l l w i t h an i n c r e a s e t o 1 5 % i f [ t h e c o f f e e 
company] d e f a u l t s on t h e n o t e . ' 

"5. Where p a r t i e s e n t e r i n t o a b i n d i n g Agreement 
p r o v i d i n g f o r a r b i t r a t i o n o f a l l d i s p u t e s t h e U n i t e d 
S t a t e s Supreme C o u r t has s t a t e d i n S o u t h l a n d C o r p .  
v. K e a t i n g , 4 65 U.S. 1 (1 984) t h a t C o n g r e s s , i n 
e n a c t i n g § 2 o f t h e F e d e r a l A r b i t r a t i o n A c t , c r e a t e d 
a s u b s t a n t i v e r u l e o f l a w a p p l i c a b l e i n s t a t e c o u r t 
and ' w i t h d r a w t h e power o f t h e s t a t e s t o r e q u i r e a 
j u d i c i a l f o r u m f o r t h e r e s o l u t i o n o f c l a i m s w h i c h 
t h e c o n t r a c t i n g p a r t i e s a g r e e d t o r e s o l v e by 
a r b i t r a t i o n . ' I d . a t 10, 14-15." 

(Emphasis i n o r i g i n a l . ) The p l a i n t i f f s d i d n o t r e s p o n d t o t h e 

m o t i o n . 
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On A p r i l 14, 2010, t h e t r i a l c o u r t e n t e r e d an o r d e r 

d e n y i n g t h e c o f f e e company's m o t i o n t o s t a y and t o c o m p e l 

a r b i t r a t i o n , s p e c i f i c a l l y f i n d i n g t h a t t h e r e was no b i n d i n g 

a r b i t r a t i o n a g r e e m e n t . On May 6, 2010, t h e c o f f e e company 

f i l e d i t s n o t i c e o f a p p e a l t o t h e Alabama Supreme C o u r t ; t h a t 

c o u r t t r a n s f e r r e d t h e a p p e a l t o t h i s c o u r t , p u r s u a n t t o § 

1 2 - 2 - 7 ( 6 ) , A l a . Code 1975. 

D i s c u s s i o n 

On a p p e a l , t h e c o f f e e company a r g u e s t h a t t h e t r i a l c o u r t 

e r r e d i n d e n y i n g i t s m o t i o n t o compel a r b i t r a t i o n . " [ T ] h e 

i n t e r p r e t a t i o n o f an a r b i t r a t i o n a greement i s g e n e r a l l y a 

m a t t e r o f s t a t e l a w . " S t o l t - N i e l s e n S.A. v. A n i m a l F e e d s I n t ' l 

C o r p . , U.S. , , 130 S.Ct. 1758 , 1773 (2010 ). The 

p a r t i e s e n t e r e d i n t o a T e r m i n a t i o n , M u t u a l R e l e a s e , and 

C o n f i d e n t i a l i t y Agreement ("the a greement") on December 5, 

2006. The agreement c o n t a i n s a c h o i c e - o f - l a w p r o v i s i o n ; 

p u r s u a n t t o t h a t p r o v i s i o n , t h i s c o u r t must a p p l y U t a h s t a t e 

l a w i n c o n s t r u i n g t h e a g r e e m e n t . See P o l a r i s S a l e s , I n c . v.  

H e r i t a g e I m p o r t s , I n c . , 879 So. 2d 1129, 1133 ( A l a . 2003) 

("'Alabama la w has l o n g r e c o g n i z e d t h e r i g h t o f p a r t i e s t o an 

a greement t o c h o o s e a p a r t i c u l a r s t a t e ' s l a w s t o g o v e r n an 
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a g r e e m e n t . ' " ( q u o t i n g C h e r r y , B e k a e r t & H o l l a n d v. Brown, 582 

So. 2d 502, 506 ( A l a . 1 9 9 1 ) ) ; see a l s o Ex p a r t e C o l q u i t t , 808 

So. 2d 1018, 1023 ( A l a . 2001) ("The p a r t i e s do n o t d i s p u t e 

t h a t , p u r s u a n t t o t h e ' c h o i c e - o f - l a w ' p r o v i s i o n i n t h e 

Ag r e e m e n t , t h i s C o u r t must a p p l y D e l a w a r e l a w and f e d e r a l l a w 

i n c o n s t r u i n g t h e A g r e e m e n t . " ) ; and K a r l S t o r z E n d o s c o p y - 

A m e r i c a , I n c . v. I n t e g r a t e d Med. S y s . , I n c . , 808 So. 2d 999, 

1008 ( A l a . 2001) ("The p a r t i e s a g r e e t h a t t h e r e s o l u t i o n o f 

t h e s e i s s u e s t u r n s on t h e a p p l i c a t i o n o f t h e s u b s t a n t i v e l a w 

o f C a l i f o r n i a , w i t h i n t h e f r a m e w o r k o f t h e F e d e r a l A r b i t r a t i o n 

A c t , 9 U.S.C. § 1 e t s e q . ( t h e ' F A A ' ) . " ) . 

P u r s u a n t t o U t a h l a w , " w h e t h e r a t r i a l c o u r t c o r r e c t l y 

d e c i d e d a m o t i o n t o comp e l a r b i t r a t i o n i s a q u e s t i o n o f l a w 

w h i c h we r e v i e w f o r c o r r e c t n e s s , a c c o r d i n g no d e f e r e n c e t o t h e 

t r i a l j u d g e . " C e n t r a l F l o r i d a I n v s . , I n c . v. P a r k w e s t  

A s s o c s ., 40 P.3d 599, 604 (Utah 2 0 0 2 ) . U t a h Code Ann. § 

78B-11-107 ( 1 9 5 3 ) , a p a r t o f t h e U t a h U n i f o r m A r b i t r a t i o n A c t , 

U t a h Code Ann. § 78B-11-101 e t s e q . ( 1 9 5 3 ) , 1 p r o v i d e s , i n 

p e r t i n e n t p a r t : 

^ A l t h o u g h t h e c u r r e n t U t a h U n i f o r m A r b i t r a t i o n A c t became 
e f f e c t i v e on F e b r u a r y 7, 2008, p u r s u a n t t o U t a h Code Ann. § 
78B-11-104 ( 1 9 5 3 ) , t h e A c t " a p p l i e s t o any agreement t o 
a r b i t r a t e made on o r a f t e r May 6, 2002." 

5 
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"(1) An agreement c o n t a i n e d i n a r e c o r d t o 
s u b m i t t o a r b i t r a t i o n any e x i s t i n g o r s u b s e q u e n t 
c o n t r o v e r s y a r i s i n g b e t ween t h e p a r t i e s t o t h e 
a greement i s v a l i d , e n f o r c e a b l e , and i r r e v o c a b l e 
e x c e p t upon a g r o u n d t h a t e x i s t s a t l a w o r i n e q u i t y 
f o r t h e r e v o c a t i o n o f a c o n t r a c t . 

"(2) The c o u r t s h a l l d e c i d e w h e t h e r an agreement 
t o a r b i t r a t e e x i s t s o r a c o n t r o v e r s y i s s u b j e c t t o 
an agreement t o a r b i t r a t e . " 

§ 7 8B-11-107(1) & ( 2 ) . U t a h Code Ann. § 78B-11-108 ( 1 9 5 3 ) , 

p r o v i d e s , i n p e r t i n e n t p a r t : 

"(1) On m o t i o n o f a p e r s o n s h o w i n g an agreement 
t o a r b i t r a t e and a l l e g i n g a n o t h e r p e r s o n ' s r e f u s a l 
t o a r b i t r a t e p u r s u a n t t o t h e a g r e e m e n t : 

"( a ) i f t h e r e f u s i n g p a r t y does n o t 
a p p e a r o r does n o t oppose t h e m o t i o n , t h e 
c o u r t s h a l l o r d e r t h e p a r t i e s t o a r b i t r a t e ; 
and 

"(b) i f t h e r e f u s i n g p a r t y o p p o s e s t h e 
m o t i o n , t h e c o u r t s h a l l p r o c e e d s u m m a r i l y 
t o d e c i d e t h e i s s u e and o r d e r t h e p a r t i e s 
t o a r b i t r a t e u n l e s s i t f i n d s t h a t t h e r e i s 
no e n f o r c e a b l e agreement t o a r b i t r a t e . 

f i 

"(3) I f t h e c o u r t f i n d s t h a t t h e r e i s no 
e n f o r c e a b l e a g r e e m e n t , i t may n o t , p u r s u a n t t o 
S u b s e c t i o n (1) o r ( 2 ) , o r d e r t h e p a r t i e s t o 
a r b i t r a t e . " 

§ 78B-11-108(1) & ( 3 ) . Thus, u n d e r § 7 8 B - 1 1 - 1 0 8 ( 1 ) , t h e p a r t y 

s e e k i n g t o compel a r b i t r a t i o n has t h e i n i t i a l b u r d e n o f 

" s h o w i n g an agreement t o a r b i t r a t e . " 
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"Becau s e ' [ a ] r b i t r a t i o n i s a m a t t e r o f c o n t r a c t and 
a p a r t y c a n n o t be r e q u i r e d t o s u b m i t t o a r b i t r a t i o n 
any d i s p u t e w h i c h he has n o t a g r e e d so t o s u b m i t , ' 
U n i t e d S t e e l w o r k e r s o f Am. v. W a r r i o r & G u l f  
N a v i g a t i o n Co., 363 U.S. 574, 582, 80 S.Ct. 1347, 4 
L.Ed.2d 1409 ( 1 9 6 0 ) , w h e t h e r t h e m o t i o n t o c o m p e l 
a r b i t r a t i o n was e r r o n e o u s l y d e n i e d i s f i r s t a m a t t e r 
o f c o n t r a c t i n t e r p r e t a t i o n . See J e n k i n s v. P e r c i v a l , 
962 P.2d 796, 799 (Utah 1 9 9 8 ) . . . . 

" I n i n t e r p r e t i n g a c o n t r a c t , t h e i n t e n t i o n s o f 
t h e p a r t i e s a r e c o n t r o l l i n g . D i x o n v. P r o Image,  
I n c . , 1 999 UT 89, 5 13, 987 P.2d 48 ( q u o t a t i o n 
o m i t t e d ) . '[W]e f i r s t l o o k t o t h e f o u r c o r n e r s o f 
t h e agreement t o d e t e r m i n e t h e i n t e n t i o n s o f t h e 
p a r t i e s . ' Ron Case R o o f i n g & A s p h a l t v. B l o m q u i s t , 
773 P.2d 1382, 1385 ( U t a h 1 9 8 9 ) ; see a l s o Reed v.  
D a v i s Co. S c h . D i s t . , 892 P.2d 1063, 1064-1065 (Utah 
C t . App. 1 9 9 5 ) . I f t h e l a n g u a g e w i t h i n t h e f o u r 
c o r n e r s o f t h e c o n t r a c t i s u n a m b i g u o u s , t h e p a r t i e s ' 
i n t e n t i o n s a r e d e t e r m i n e d f r o m t h e p l a i n m e a ning o f 
t h e c o n t r a c t u a l l a n g u a g e , and t h e c o n t r a c t may be 
i n t e r p r e t e d as a m a t t e r o f l a w . D i x o n , 1999 UT 89 a t 
5 14 , 987 P.2d 48 ( c i t i n g W i l l a r d P ease O i l & Gas  
Co. v. P i o n e e r O i l & Gas Co., 899 P.2d 7 66, 770 
(Utah 1 9 9 5 ) ) . I f t h e l a n g u a g e w i t h i n t h e f o u r 
c o r n e r s o f t h e c o n t r a c t i s a m b i g u o u s , h owever, 
e x t r i n s i c e v i d e n c e must be l o o k e d t o i n o r d e r t o 
d e t e r m i n e t h e i n t e n t i o n s o f t h e p a r t i e s . I d . I n 
e v a l u a t i n g w h e t h e r t h e p l a i n l a n g u a g e i s a m b i g u o u s , 
we a t t e m p t t o h a r m o n i z e a l l o f t h e c o n t r a c t ' s 
p r o v i s i o n s and a l l o f i t s t e r m s . I d . ; see a l s o  
B u e h n e r B l o c k Co. v. UWC A s s o c s . , 752 P.2d 892, 895 
(Utah 1 9 8 8 ) . 'An a m b i g u i t y e x i s t s where t h e l a n g u a g e 
" i s r e a s o n a b l y c a p a b l e o f b e i n g u n d e r s t o o d i n more 
t h a n one s e n s e . " ' D i x o n , 1999 UT 89 a t 5 14, 987 
P.2d 48 ( q u o t i n g R & R E n e r g i e s v. M o t h e r E a r t h  
I n d u s . , I n c . , 936 P.2d 1068, 1074 (Utah 1997) 
( f u r t h e r q u o t a t i o n o m i t t e d ) ) . " 

C e n t r a l F l o r i d a I n v s . , 40 P.3d a t 604-05. 
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In t h e p r e s e n t c a s e , t h e l a n g u a g e i n t h e agreement upon 

w h i c h t h e c o f f e e company r e l i e s i n s u p p o r t o f i t s p o s i t i o n 

t h a t t h e p a r t i e s had a b i n d i n g a r b i t r a t i o n a g reement i s 

c o n t a i n e d i n t h e f o l l o w i n g p a r a g r a p h : 

" T h i s Agreement i s a c c e p t e d i n t h e S t a t e o f U t a h 
and w i l l be g o v e r n e d by t h e l a w s o f U t a h w h i c h l a w s 
w i l l p r e v a i l T h i s c h o i c e o f l a w s w i l l n o t 
i n c l u d e and does n o t e x t e n d t h e s c o p e o f a p p l i c a t i o n 
o f t h e U t a h f r a n c h i s e o r b u s i n e s s o p p o r t u n i t y l a w s . 
A l l i s s u e s o r d i s a g r e e m e n t s r e l a t i n g t o t h i s 
A g reement w i l l be a r b i t r a t e d , t r i e d , h e a r d , and 
d e c i d e d i n S a l t L ake C i t y , U t a h . " 

The l a n g u a g e i n t h e a b o v e - q u o t e d p r o v i s i o n mandates t h a t 

" [ a ] l l i s s u e s o r d i s a g r e e m e n t s r e l a t i n g t o [ t h e ] A g reement 

w i l l be a r b i t r a t e d " I n r e a d i n g t h e e n t i r e t y o f t h e 

p r o v i s i o n , however, an a m b i g u i t y becomes a p p a r e n t . The 

p r o v i s i o n r e q u i r e s n o t o n l y t h a t t h e i s s u e s o r d i s a g r e e m e n t s 

be a r b i t r a t e d , b u t a l s o r e q u i r e s t h a t t h e i s s u e s o r 

d i s a g r e e m e n t s be " t r i e d , h e a r d , and d e c i d e d . " 

A c c o r d i n g t o U t a h l a w : 

" A r b i t r a t i o n i s '[a] method o f d i s p u t e 
r e s o l u t i o n i n v o l v i n g one o r more n e u t r a l t h i r d 
p a r t i e s ... whose d e c i s i o n i s b i n d i n g . ' B l a c k ' s Law  
D i c t i o n a r y 100 (7 t h ed. 19 9 9 ) ; see a l s o Reed v.  
D a v i s C o u n t y Sch. D i s t . , 892 P.2d 1063, 1065 ( U t a h 
C t . App. 19 9 5 ) ; 6 C.J.S. A r b i t r a t i o n § 1 ( 1 9 7 5 ) . 
S p e c i f i c a l l y , an a r b i t r a t i o n i s a b r o a d , 
' q u a s i - j u d i c i a l p r o c e e d i n g , c o m p l e t e w i t h f o r m a l 
h e a r i n g s , n o t i c e t o p a r t i e s , and t e s t i m o n y o f 
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w i t n e s s e s . ' H a r t f o r d L l o y d ' s I n s . Co. v. T e a c h w o r t h , 
898 F.2d 1058, 1062 ( 5 t h C i r . 1 9 9 0 ) . " 

M i l l e r v. USAA Cas. I n s . Co., 44 P.3d 663, 672 (Utah 2 0 0 2 ) . 

I n c o n t r a s t , a c c o r d i n g t o M e r r i a m - W e b s t e r ' s C o l l e g i a t e  

D i c t i o n a r y 1344 ( 1 1 t h ed. 2 0 0 3 ) , t h e word " t r y " i s d e f i n e d as 

" t o examine o r i n v e s t i g a t e j u d i c i a l l y . " F u r t h e r m o r e , t h e 

T h i r d D i s t r i c t C o u r t o f A p p e a l s o f t h e S t a t e o f C a l i f o r n i a has 

e x p l a i n e d : "An a r b i t r a t i o n p r o c e e d i n g i s n o t deemed t o be t h e 

t r i a l o f a c a u s e b e f o r e a j u d i c i a l t r i b u n a l . I t m e r e l y 

p r o v i d e s a summary and e x p e d i t i o u s means o f a t t e m p t i n g t o 

d e t e r m i n e c o n t r o v e r s i e s o u t o f c o u r t p u r s u a n t t o a s t i p u l a t i o n 

o f t h e p a r t i e s i n a w r i t t e n c o n t r a c t . " S n y d e r v. S u p e r i o r 

C o u r t , 24 C a l . App. 2d 263, 267, 74 P.2d 782, 784 ( 1 9 3 7 ) . 

B a s e d on t h e f o r e g o i n g , i t i s c l e a r t h a t t h e p l a i n 

m e a n ing o f t h e word " a r b i t r a t e " i n v o l v e s a q u a s i - j u d i c i a l 

p r o c e e d i n g , w hereas t h e p l a i n m e a n i n g o f t h e word " t r y " 

i n v o l v e s a j u d i c i a l p r o c e e d i n g . A l t h o u g h we have f o u n d one 

Alabama c a s e i n w h i c h t h i s c o u r t r e f e r r e d t o an i s s u e b e i n g 

" t r i e d b e f o r e [an] a r b i t r a t o r , " see McKee v. H e n d r i x , 816 So. 

2d 30, 34 ( A l a . C i v . App. 2 0 0 1 ) , we have l o c a t e d n o t h i n g 

s i m i l a r i n U t a h c a s e l a w . B e c a u s e t h e p l a i n l a n g u a g e o f t h e 

p r o v i s i o n a p p e a r s t o r e q u i r e t h a t a l l i s s u e s o r d i s a g r e e m e n t s 
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be b o t h a r b i t r a t e d and t r i e d by a c o u r t o f l a w , we c o n c l u d e 

t h a t t h e p r o v i s i o n i s a m b i g u o u s . Thus, t h e t r i a l c o u r t was 

a u t h o r i z e d t o a c c e p t " e x t r i n s i c e v i d e n c e ... i n o r d e r t o 

d e t e r m i n e t h e i n t e n t i o n s o f t h e p a r t i e s . " C e n t r a l F l o r i d a  

I n v s . , 40 P.3d a t 605. We n o t e , h o w e v e r, t h a t t h e c o f f e e 

company f a i l e d t o o f f e r any e x t r i n s i c e v i d e n c e i n d i c a t i n g t h e 

i n t e n t i o n s o f t h e p a r t i e s . Thus, we c a n n o t h o l d t h e t r i a l 

c o u r t i n e r r o r f o r n o t c o n s i d e r i n g s u c h e v i d e n c e . See, e.g., 

B r o o k s i d e M o b i l e Home P a r k , L t d . v. P e e b l e s , 48 P.3d 968, 972 

(Utah 2002) ( " [ I ] n o r d e r t o p r e s e r v e an i s s u e f o r a p p e a l t h e 

i s s u e must be p r e s e n t e d t o t h e t r i a l c o u r t i n s u c h a way t h a t 

t h e t r i a l c o u r t has an o p p o r t u n i t y t o r u l e on t h a t i s s u e . " ) . 

B e c a u s e t h e c o f f e e company f a i l e d t o show t h a t t h e 

a greement u n a m b i g u o u s l y e v i n c e d an i n t e n t t o a r b i t r a t e and 

a l s o f a i l e d t o i n t r o d u c e any e x t r i n s i c e v i d e n c e i n d i c a t i n g an 

i n t e n t t o a r b i t r a t e , we c a n n o t h o l d t h e t r i a l c o u r t i n e r r o r 

10 
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f o r d e n y i n g t h e c o f f e e company's m o t i o n t o com p e l a r b i t r a t i o n . 

A c c o r d i n g l y , we a f f i r m t h e t r i a l c o u r t ' s j u d g m e n t . 2 

AFFIRMED. 

Thompson, P . J . , and P i t t m a n , B r y a n , and Thomas, J J . , 

c o n c u r . 

2The p l a i n t i f f s r a i s e a d d i t i o n a l a r g u m e n t s i n t h e i r b r i e f 
t o t h i s c o u r t i n s u p p o r t o f t h e i r p o s i t i o n t h a t t h i s c o u r t 
s h o u l d a f f i r m t h e t r i a l c o u r t ' s o r d e r d e n y i n g t h e c o f f e e 
company's m o t i o n t o com p e l a r b i t r a t i o n . B e c a u s e we c o n c l u d e 
t h a t t h e r e was no e v i d e n c e o f an e n f o r c e a b l e a r b i t r a t i o n 
a g r e e m e n t , we p r e t e r m i t d i s c u s s i o n o f t h o s e a r g u m e n t s . 
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