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MOORE, Judge. 

M.W. ("the mother") appeals from judgments of the 

Cleburne J u v e n i l e Court ("the j u v e n i l e c o u r t " ) f i n d i n g her 

c h i l d r e n , M.N.W. and M.C.W., t o be dependent and awarding 



2090857; 2090858 

c u s t o d y of the c h i l d r e n t o the c h i l d r e n ' s p a t e r n a l 

grandmother, C.W. ("the p a t e r n a l grandmother"). 

P r o c e d u r a l H i s t o r y 

On March 29, 2010, the p a t e r n a l grandmother f i l e d i n the 

j u v e n i l e c o u r t p e t i t i o n s f o r c u s t o d y of the c h i l d r e n , a l l e g i n g 

t h a t an emergency s i t u a t i o n e x i s t e d , t h a t the c h i l d r e n were 

dependent, t h a t the c h i l d r e n were p h y s i c a l l y p r e s e n t i n 

Alabama, and t h a t the c h i l d r e n were r e s i d i n g w i t h the p a t e r n a l 

grandmother. 1 That same day, she a l s o f i l e d a motions f o r 

temporary c u s t o d y of the c h i l d r e n . I n s u p p o r t of her motions 

f o r temporary c u s t o d y , the p a t e r n a l grandmother s u b m i t t e d an 

a f f i d a v i t s t a t i n g , i n p e r t i n e n t p a r t : 

" I am the p a t e r n a l grandmother t o [ t h e 
c h i l d r e n ] . My son, [R.H.], i s [ t h e c h i l d r e n ' s ] 
f a t h e r . [The f a t h e r ] has a h i s t o r y of drug use, 
o t h e r w i s e , [ t h e f a t h e r ] i s a good f a t h e r . At t h i s 
p o i n t , [ t h e f a t h e r ] i s not a v i a b l e o p t i o n f o r 
cus t o d y of the c h i l d r e n . [The f a t h e r ] i s s u p p o r t i n g 
my P e t i t i o n f o r Custody of h i s c h i l d r e n . 

1The r e c o r d i n d i c a t e s t h a t , on March 25, 2010, the 
S u p e r i o r Court of H a r a l s o n County, G e o r g i a , d i s m i s s e d an 
emergency p e t i t i o n f o r a change of c u s t o d y t h a t had been f i l e d 
i n t h a t c o u r t by the p a t e r n a l grandmother a f t e r d e t e r m i n i n g 
t h a t the p a t e r n a l grandmother had f a i l e d t o meet her burden of 
p r o v i n g t h a t a change of c u s t o d y from the mother t o the 
p a t e r n a l grandmother was w a r r a n t e d . 
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"... [The mother] r e s i d e s i n T a l l a p o o s a , 
G e o r g i a . [The mother] was charged w i t h t h r e e counts 
of sodomy and/or s e x u a l abuse t o c h i l d r e n . She has 
r e c e n t l y p l e d g u i l t y t o t h a t charge and i s a w a i t i n g 
a p r o b a t i o n h e a r i n g on A p r i l 15, 2010. I t i s my 
u n d e r s t a n d i n g t h a t [ t h e mother] p l e d g u i l t y t o t h r e e 
cases of f e l o n y c h i l d abuse. ... The charges t o 
which [ t h e mother] p l e d g u i l t y ... i n v o l v e her 
h a v i n g sex w i t h minor c h i l d r e n . On one o c c a s i o n , her 
son, [M.H.,] walked i n on her d u r i n g one of these 
sex a c t s . 

"[The mother] i s a l s o a w a i t i n g a r r a i g n m e n t on 
two pending f e l o n y c h i l d - a b u s e charges i n G e o r g i a 
f o r p h y s i c a l l y a b u s i n g her son, [M.C.W.] 

" I have r e c e i v e d i n f o r m a t i o n t h a t [ t h e mother] 
i s g e t t i n g out of j a i l today and w i l l attempt t o 
take the c h i l d r e n back t o G e o r g i a w i t h h e r . 

" I a ttempted t o i n t e r v e n e i n and g a i n c u s t o d y of 
these c h i l d r e n i n the S t a t e of G e o r g i a p r i o r t o the 
mother g o i n g t o j a i l and the c h i l d r e n coming t o l i v e 
w i t h me, but was u n s u c c e s s f u l . I have deep f e a r s f o r 
these c h i l d r e n ' s s a f e t y ... i f they are a l l o w e d t o 
go w i t h t h e i r mother. She has p h y s i c a l l y abused 
[one of the c h i l d r e n , M.C.W.] I t i s a l s o my f i r m 
b e l i e f t h a t t h e i r mother w i l l not be g r a n t e d 
p r o b a t i o n on A p r i l 15, 2010, and she w i l l be sent t o 
p r i s o n a t t h a t t i m e . 

"The c h i l d r e n r e s i d e w i t h me i n my home. [The 
f a t h e r ] a l s o r e s i d e s w i t h me i n the home. I 
u n d e r s t a n d t h a t I w i l l need t o s u p e r v i s e h i s c o n t a c t 
w i t h the c h i l d r e n , u n t i l such time as he i s g i v e n 
c l e a r a n c e t o be around the c h i l d r e n by a q u a l i f i e d 
mental h e a l t h p r o f e s s i o n a l . 

" F a i l u r e t o g r a n t me temporary custody of my 
g r a n d c h i l d r e n would l i k e l y r e s u l t i n immediate 
i r r e p a r a b l e harm t o them." 

3 
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That same day, the j u v e n i l e c o u r t e n t e r e d o r d e r s awarding the 

p a t e r n a l grandmother emergency temporary c u s t o d y of the 

c h i l d r e n . 

On A p r i l 16, 2010, the mother f i l e d a motion t o d i s m i s s 

the p a t e r n a l grandmother's p e t i t i o n s , a s s e r t i n g t h a t the 

j u v e n i l e c o u r t l a c k e d j u r i s d i c t i o n ; t h a t motion was d e n i e d on 

May 12, 2010. A h e a r i n g was h e l d on the p a t e r n a l 

grandmother's dependency p e t i t i o n s on May 5, 2010; no 

documentary or ore tenus e v i d e n c e was r e c e i v e d a t t h a t 

h e a r i n g . 2 On May 28, 2010, the j u v e n i l e c o u r t e n t e r e d 

judgments f i n d i n g the c h i l d r e n dependent and awarding c u s t o d y 

of the c h i l d r e n t o the p a t e r n a l grandmother. The mother f i l e d 

her n o t i c e of a p p e a l on June 8, 2010. 

D i s c u s s i o n 

On a p p e a l , the mother argues t h a t the j u v e n i l e c o u r t 

l a c k e d j u r i s d i c t i o n t o determine the dependency o f , and award 

cus t o d y o f , the c h i l d r e n . As n oted p r e v i o u s l y , on March 25, 

2010, the S u p e r i o r Court of H a r a l s o n County, G e o r g i a ("the 

G e o r g i a c o u r t " ) , made a c u s t o d y d e t e r m i n a t i o n w i t h r e g a r d t o 

2The mother does not c h a l l e n g e the j u v e n i l e c o u r t ' s 
f a i l u r e t o r e c e i v e e v i d e n c e a t the h e a r i n g . 

4 
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the c h i l d r e n . Thus, we must determine i f the j u v e n i l e c o u r t 

had j u r i s d i c t i o n t o modify the G e o r g i a c o u r t ' s p r e v i o u s 

c u s t o d y d e t e r m i n a t i o n . 

S e c t i o n 30-3B-203, A l a . Code 1975, p r o v i d e s : 

"Except as o t h e r w i s e p r o v i d e d i n S e c t i o n 
30-3B-204, [ A l a . Code 1975,] a c o u r t of t h i s s t a t e 
may not modify a c h i l d c u s t o d y d e t e r m i n a t i o n made by 
a c o u r t of another s t a t e u n l e s s a c o u r t of t h i s 
s t a t e has j u r i s d i c t i o n t o make an i n i t i a l 
d e t e r m i n a t i o n under S e c t i o n 3 0 - 3 B - 2 0 1 ( a ) ( 1 ) or ( 2 ) [ , 
A l a . Code 1975,] a nd: 

" ( 1 ) The c o u r t of the o t h e r s t a t e 
determines i t no l o n g e r has c o n t i n u i n g , 
e x c l u s i v e j u r i s d i c t i o n under S e c t i o n 
30-3B-202[, A l a . Code 1975,] or t h a t a 
c o u r t of t h i s s t a t e would be a more 
co n v e n i e n t forum under S e c t i o n 30-3B-207[, 
A l a . Code 1975]; or 

" ( 2 ) A c o u r t of t h i s s t a t e or a c o u r t 
of the o t h e r s t a t e determines t h a t the 
c h i l d , the c h i l d ' s p a r e n t s , and any pers o n 
a c t i n g as a p a r e n t do not p r e s e n t l y r e s i d e 
i n the o t h e r s t a t e . " 

Assuming w i t h o u t d e c i d i n g t h a t the j u v e n i l e c o u r t had 

" j u r i s d i c t i o n t o make an i n i t i a l [custody] d e t e r m i n a t i o n under 

S e c t i o n 3 0 - 3 B - 2 0 1 ( a ) ( 1 ) or ( 2 ) , " the req u i r e m e n t s s e t f o r t h i n 

s u b s e c t i o n s (1) and (2) of § 30-3B-203 were not met. F i r s t , 

w i t h r e g a r d t o s u b s e c t i o n (1) of § 30-3B-203, t h e r e i s no 

i n d i c a t i o n t h a t the G e o r g i a c o u r t had determined t h a t " i t no 
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l o n g e r has c o n t i n u i n g , e x c l u s i v e j u r i s d i c t i o n under S e c t i o n 

30-3B-202[, A l a . Code 1975,] or t h a t a c o u r t of t h i s s t a t e 

would be a more c o n v e n i e n t forum." Next, w i t h r e g a r d t o 

s u b s e c t i o n (2) of § 30-2B-203, the p a t e r n a l grandmother's 

a f f i d a v i t makes i t c l e a r t h a t the mother r e s i d e s i n G e o r g i a . 

Thus, a c c o r d i n g t o § 30-3B-203, the j u v e n i l e c o u r t c o u l d 

e x e r c i s e j u r i s d i c t i o n o n l y "as o t h e r w i s e p r o v i d e d i n S e c t i o n 

30-3B-204[, A l a . Code 1975]." 

S e c t i o n 30-3B-204, A l a . Code 1975, p r o v i d e s , i n p e r t i n e n t 

p a r t : 

" ( a ) A c o u r t of t h i s s t a t e has temporary 
emergency j u r i s d i c t i o n i f the c h i l d i s p r e s e n t i n 
t h i s s t a t e and the c h i l d has been abandoned or i t i s 
n e c e s s a r y i n an emergency t o p r o t e c t the c h i l d 
because the c h i l d , or a s i b l i n g or p a r e n t of the 
c h i l d , i s s u b j e c t e d t o or t h r e a t e n e d w i t h 
m i s t r e a t m e n t or abuse. 

" ( c ) I f t h e r e i s a p r e v i o u s c h i l d c u s t o d y 
d e t e r m i n a t i o n t h a t i s e n t i t l e d t o be e n f o r c e d under 
t h i s c h a p t e r , or a c h i l d c u s t o d y p r o c e e d i n g has been 
commenced i n a c o u r t of a s t a t e h a v i n g j u r i s d i c t i o n 
under S e c t i o n s 30-3B-201 through 30-3B-203, [ A l a . 
Code 1975,] any o r d e r i s s u e d by a c o u r t of t h i s 
s t a t e under t h i s s e c t i o n must s p e c i f y i n the o r d e r 
a p e r i o d t h a t the c o u r t c o n s i d e r s adequate t o a l l o w 
the p e r s o n s e e k i n g an o r d e r t o o b t a i n an o r d e r from 
the s t a t e h a v i n g j u r i s d i c t i o n under S e c t i o n s 
30-3B-201 through 30-3B-203. The o r d e r i s s u e d i n 
t h i s s t a t e remains i n e f f e c t u n t i l an o r d e r i s 
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o b t a i n e d from the o t h e r s t a t e w i t h i n the p e r i o d 
s p e c i f i e d or the p e r i o d e x p i r e s . 

" ( d ) A c o u r t of t h i s s t a t e which has been asked 
t o make a c h i l d c u s t o d y d e t e r m i n a t i o n under t h i s 
s e c t i o n , upon b e i n g i n f o r m e d t h a t a c h i l d c u s t o d y 
p r o c e e d i n g has been commenced i n , or a c h i l d c u s t o d y 
d e t e r m i n a t i o n has been made by, a c o u r t of a s t a t e 
h a v i n g j u r i s d i c t i o n under S e c t i o n s 30-3B-201 through 
30-3B-203, s h a l l i m m e d i a t e l y communicate w i t h the 
o t h e r c o u r t . A c o u r t of t h i s s t a t e which i s 
e x e r c i s i n g j u r i s d i c t i o n p u r s u a n t t o S e c t i o n s 
30-3B-201 through 30-3B-203, upon b e i n g i n f o r m e d 
t h a t a c h i l d c u s t o d y p r o c e e d i n g has been commenced 
i n , or a c h i l d c ustody d e t e r m i n a t i o n has been made 
by, a c o u r t of another s t a t e under a s t a t u t e s i m i l a r 
t o t h i s s e c t i o n s h a l l i m m e d i a t e l y communicate w i t h 
the c o u r t of t h a t s t a t e t o r e s o l v e the emergency, 
p r o t e c t the s a f e t y of the p a r t i e s and the c h i l d , and 
determine a p e r i o d f o r the d u r a t i o n of the temporary 
o r d e r . " 

A l t h o u g h the j u v e n i l e c o u r t i n the p r e s e n t case might 

have been e x e r c i s i n g temporary emergency j u r i s d i c t i o n p u r s u a n t 

t o § 30-3B-204 when i t e n t e r e d the March 29, 2010, temporary 

o r d e r s , we do not address the p r o p r i e t y of those o r d e r s 

because the mother d i d not f i l e an a p p e a l or a p e t i t i o n f o r a 

w r i t of mandamus from those o r d e r s . We, i n s t e a d , are l i m i t e d 

t o d e t e r m i n i n g whether the j u v e n i l e c o u r t had j u r i s d i c t i o n t o 

e n t e r the May 28, 2010, judgments i n which i t found the 

c h i l d r e n t o be dependent and awarded the p a t e r n a l grandmother 
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custo d y , t h e r e b y m o d i f y i n g the G e o r g i a c o u r t ' s March 25, 2010, 

judgment. 

In S.C. v. J.T.C., [Ms. 2080756, A p r i l 2, 2010] So. 

3d ___ ( A l a . C i v . App. 2010), t h i s c o u r t c o n s i d e r e d a case 

s i m i l a r t o the p r e s e n t case. In S.C., the M o b i l e J u v e n i l e 

C ourt e n t e r e d a judgment i n November 2007 awarding c u s t o d y of 

the c h i l d a t i s s u e t o the c h i l d ' s f a t h e r . ___ So. 3d a t ___ . 

S u b sequently, the c h i l d , the c h i l d ' s f a t h e r , and the c h i l d ' s 

mother moved t o V i r g i n i a . ___ So. 3d a t ___ . A p p r o x i m a t e l y 

one year l a t e r , the c h i l d ' s m a t e r n a l aunt, w i t h o u t the c h i l d ' s 

p a r e n t s ' knowledge, "checked out the c h i l d from s c h o o l e a r l y 

and t r a n s p o r t e d the c h i l d t o M o b i l e t o the home of the 

[ c h i l d ' s ] m a t e r n a l grandmother." ___ So. 3d a t ___ . The 

c h i l d ' s m a t e r n a l grandmother f i l e d i n the M o b i l e J u v e n i l e 

C ourt "an i n s t a n t e r p e t i t i o n f o r c u s t o d y of the c h i l d , 

a l l e g i n g the dependency of the c h i l d . " ___ So. 3d a t ___ . On 

November 17, 2008, the j u v e n i l e c o u r t awarded the m a t e r n a l 

grandmother temporary c u s t o d y of the c h i l d based on the 

"emergency p e t i t i o n " f i l e d by the m a t e r n a l grandmother. ___ 

So. 3d a t ___ . Subsequently, the c o u r t h e l d a f i n a l h e a r i n g , 

a f t e r which the j u v e n i l e c o u r t e n t e r e d a judgment on A p r i l 24, 
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2009, f i n d i n g the c h i l d dependent and awarding the m a t e r n a l 

grandmother cus t o d y of the c h i l d . ___ So. 3d a t ___ . 

On a p p e a l , t h i s c o u r t d e t e r m i n e d t h a t , a l t h o u g h the 

M o b i l e J u v e n i l e C o u r t had e n t e r e d the most r e c e n t c u s t o d y 

judgment p e r t a i n i n g t o the c h i l d i n 2007, t h a t c o u r t no l o n g e r 

had " c o n t i n u i n g , e x c l u s i v e j u r i s d i c t i o n " t o modify i t s 

judgment under § 30-3B-202, A l a . Code 1975, 3 and c o u l d 

3 S e c t i o n 30-3B-202 p r o v i d e s : 

" ( a ) E x c e p t as o t h e r w i s e p r o v i d e d i n S e c t i o n 
30-3B-204, [ A l a . Code 1975,] a c o u r t of t h i s s t a t e 
which has made a c h i l d c u s t o d y d e t e r m i n a t i o n 
c o n s i s t e n t w i t h S e c t i o n 30-3B-201 or S e c t i o n 
30-3B-203[, A l a . Code 1975,] has c o n t i n u i n g , 
e x c l u s i v e j u r i s d i c t i o n over the d e t e r m i n a t i o n u n t i l : 

" ( 1 ) A c o u r t of t h i s s t a t e determines 
t h a t n e i t h e r the c h i l d , nor the c h i l d and 
one p a r e n t , nor the c h i l d and a pe r s o n 
a c t i n g as a p a r e n t have a s i g n i f i c a n t 
c o n n e c t i o n w i t h t h i s s t a t e and t h a t 
s u b s t a n t i a l e v i d e n c e i s no l o n g e r a v a i l a b l e 
i n t h i s s t a t e c o n c e r n i n g the c h i l d ' s c a r e , 
p r o t e c t i o n , t r a i n i n g , and p e r s o n a l 
r e l a t i o n s h i p s ; or 

" ( 2 ) A c o u r t of t h i s s t a t e or a c o u r t 
of another s t a t e determines t h a t the c h i l d , 
the c h i l d ' s p a r e n t s , and any pers o n a c t i n g 
as a p a r e n t do not p r e s e n t l y r e s i d e i n t h i s 
s t a t e . 

" ( b ) A c o u r t of t h i s s t a t e which has made a 
c h i l d c u s t o d y d e t e r m i n a t i o n and does not have 
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e x e r c i s e j u r i s d i c t i o n o n l y "'as o t h e r w i s e p r o v i d e d i n § 30-3B-

204.'" So. 3d a t ( q u o t i n g 30-3B-201(a)). T h i s c o u r t 

c o n c l u d e d t h a t , a l t h o u g h the M o b i l e J u v e n i l e C o u r t had a c t e d 

p u r s u a n t t o § 30-3B-204 i n e n t e r i n g i t s temporary-emergency-

cust o d y o r d e r , t h a t s t a t u t e d i d not a u t h o r i z e t h a t c o u r t t o 

e n t e r the A p r i l 24, 2009, judgment f i n d i n g the c h i l d dependent 

and awarding cu s t o d y of the c h i l d t o the m a t e r n a l grandmother, 

t h e r e b y m o d i f y i n g the November 2007 judgment. ___ So. 3d a t 

___ . Thus, t h i s c o u r t d e c l a r e d t h a t judgment v o i d , and we 

d i s m i s s e d the a p p e a l and i n s t r u c t e d the j u v e n i l e c o u r t t o 

v a c a t e t h a t v o i d judgment and t o amend i t s temporary o r d e r t o 

comply w i t h the r e q u i r e m e n t s of § 30-3B-204(c) and ( d ) . ___ 

So. 3d a t . 

S i m i l a r l y , i n the p r e s e n t case, the j u v e n i l e c o u r t had 

j u r i s d i c t i o n o n l y t o determine cu s t o d y of the c h i l d r e n under 

§ 30-3B-204. Assuming t h a t the j u v e n i l e c o u r t p r o p e r l y 

e x e r c i s e d temporary emergency j u r i s d i c t i o n i n e n t e r i n g the 

March 29, 2010, o r d e r s , t h a t temporary emergency j u r i s d i c t i o n 

c o n t i n u i n g , e x c l u s i v e j u r i s d i c t i o n under t h i s 
s e c t i o n may modify t h a t d e t e r m i n a t i o n o n l y i f i t has 
j u r i s d i c t i o n t o make an i n i t i a l d e t e r m i n a t i o n under 
S e c t i o n 30-3B-201." 
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d i d not a u t h o r i z e t h a t c o u r t t o e n t e r the May 28, 2010, 

judgments f i n d i n g the c h i l d r e n dependent and awarding cu s t o d y 

of the c h i l d r e n t o the p a t e r n a l grandmother, t h e r e b y m o d i f y i n g 

the G e o r g i a c o u r t ' s judgment. Because the j u v e n i l e c o u r t ' s 

May 28, 2010, judgments were e n t e r e d w i t h o u t j u r i s d i c t i o n , 

t h e y are v o i d . S.C., So. 3d a t . "A v o i d judgment 

w i l l not s u p p o r t an a p p e a l , and any a p p e a l from a v o i d 

judgment must be d i s m i s s e d . " I d . a t . 

J u s t l i k e i n S.C., we remand these cases w i t h 

i n s t r u c t i o n s t o the j u v e n i l e c o u r t t o v a c a t e i t s May 28, 2010, 

v o i d judgments and t o r e v i s e i t s March 29, 2010, temporary 

o r d e r s t o comply w i t h § 30-3B-204. S.C., So. 3d a t . 

S p e c i f i c a l l y , we i n s t r u c t the j u v e n i l e c o u r t t o " s p e c i f y i n 

the o r d e r [ s ] a p e r i o d t h a t the c o u r t c o n s i d e r s adequate t o 

a l l o w the [ p a t e r n a l grandmother] t o o b t a i n an o r d e r from the 

s t a t e h a v i n g j u r i s d i c t i o n under S e c t i o n s 30-3B-201 through 

30-3B-203. The o r d e r [ s ] i s s u e d i n t h i s s t a t e [ s h a l l ] remain[] 

i n e f f e c t u n t i l an o r d e r i s o b t a i n e d from the o t h e r s t a t e 

w i t h i n the p e r i o d s p e c i f i e d or the p e r i o d e x p i r e s . " § 30-3B-

2 0 4 ( c ) . " I n the event a [Georgia] c o u r t assumes j u r i s d i c t i o n , 

the j u v e n i l e c o u r t i s d i r e c t e d t o communicate and cooperate 

11 
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w i t h t h a t c o u r t t o ass u r e the p r o t e c t i o n o f the c h i l d [ r e n ] 

u n t i l a cus t o d y d e t e r m i n a t i o n can be made i n t h a t c o u r t . " 

S.C., So. 3d a t ; see a l s o § 30-3B-204(d). I f the 

G e o r g i a c o u r t determines t h a t " i t no l o n g e r has c o n t i n u i n g , 

e x c l u s i v e j u r i s d i c t i o n under S e c t i o n 30-3B-202 or t h a t a c o u r t 

of t h i s s t a t e would be a more c o n v e n i e n t forum under S e c t i o n 

30-3B-207," § 30-3B-203(1), the j u v e n i l e c o u r t may then r e a c h 

the m e r i t s of the dependency p e t i t i o n s f i l e d by the p a t e r n a l 

grandmother because i t would then have j u r i s d i c t i o n t o modify 

the G e o r g i a c o u r t ' s judgment under § 30-3B-203. S.C., So. 

3d a t . 

APPEALS DISMISSED WITH INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , Bryan, and Thomas, J J . , 

concur. 
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