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c o u r t s e t f o r t h t h e p r o c e d u r a l h i s t o r y and f a c t s o f t h i s 

m a t t e r as f o l l o w s : 

"On December 13, 2007, t h e J e f f e r s o n C o u n t y 
D e p a r t m e n t o f Human R e s o u r c e s ('DHR') f i l e d 
c o m p l a i n t s a l l e g i n g t h a t B.N. and W.N. I I I 
( h e r e i n a f t e r t o g e t h e r r e f e r r e d t o as ' t h e c h i l d r e n ' ) 
were d e p e n d e n t c h i l d r e n . The d e p e n d e n c y c o m p l a i n t s 
a l l e g e d t h a t t h e c h i l d r e n ' s p a r e n t s , Y.N. ('the 
m o t h e r ' ) and W.N., J r . ('the f a t h e r ' ) , were a b u s i n g 
d r u g s and t h a t t h e c h i l d r e n were n o t a d e q u a t e l y 
s u p e r v i s e d . On December 14, 2007, t h e j u v e n i l e 
c o u r t e n t e r e d o r d e r s f i n d i n g t h e c h i l d r e n d e p e n d e n t 
and p l a c i n g them i n t h e p e n d e n t e l i t e c u s t o d y o f 
K.F., a c o u s i n o f t h e c h i l d r e n . The r e c o r d 
i n d i c a t e s t h a t t h e m o t h e r and t h e f a t h e r were 
o r d e r e d t o s u b m i t t o s u b s t a n c e - a b u s e a s s e s s m e n t s and 
p s y c h o l o g i c a l e v a l u a t i o n s , t o s u b m i t t o random d r u g 
t e s t s , and t o o b t a i n and m a i n t a i n s t a b l e h o u s i n g and 
employment as r e q u i r e m e n t s f o r f a m i l y r e u n i f i c a t i o n . 
B o t h p a r e n t s were a w a r d e d v i s i t a t i o n w i t h t h e 
c h i l d r e n . 

" S u b s e q u e n t l y e n t e r e d r e v i e w o r d e r s i n d i c a t e 
t h a t t h e p a r e n t s were o r d e r e d t o c o m p l y w i t h t h e 
r e c o m m e n d a t i o n s r e s u l t i n g f r o m t h e s u b s t a n c e - a b u s e 
a s s e s s m e n t s , w h i c h i n c l u d e d t r e a t m e n t f o r s u b s t a n c e -
abuse p r o b l e m s . The r e c o r d i n d i c a t e s t h a t t h e 
p a r e n t s d i d n o t c o m p l y w i t h t h e r e u n i f i c a t i o n 
r e q u i r e m e n t s . 

" P u r s u a n t t o r e v i e w o r d e r s e n t e r e d i n A p r i l 
2008, p e n d e n t e l i t e c u s t o d y o f t h e c h i l d r e n was 
c h a n g e d t o p l a c e them i n t h e p e n d e n t e l i t e c u s t o d y 
o f K.F. and h i s m o t h e r , S.F. R e f e r e n c e s i n t h e 
r e c o r d , i n c l u d i n g s t a t e m e n t s i n a DHR c o u r t r e p o r t , 
i n d i c a t e t h a t t h e c h i l d r e n s p e n t a g r e a t d e a l o f 
t i m e w i t h S.F. The r e c o r d i n d i c a t e s t h a t K.F. and 
S.F. have r e s i d e n c e s on t h e same s t r e e t . 
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" R e v i e w o r d e r s e n t e r e d w i t h r e g a r d t o e a c h c h i l d 
on A u g u s t 21, 2008, s p e c i f i e d t h a t t h e p e r m a n e n c y 
p l a n f o r t h e c h i l d r e n was 'permanent r e l a t i v e 
p l a c e m e n t w i t h t r a n s f e r o f c u s t o d y t o t h e r e l a t i v e . ' 
A t t h a t t i m e , t h e c h i l d r e n r e m a i n e d i n t h e p e n d e n t e 
l i t e c u s t o d y o f K.F. and S.F. The r e u n i f i c a t i o n 
r e q u i r e m e n t s f o r t h e p a r e n t s r e m a i n e d t h e same, 
i . e . , s u b m i t t i n g t o random d r u g t e s t i n g , u n d e r g o i n g 
s u b s t a n c e - a b u s e t r e a t m e n t , and m a i n t a i n i n g s t a b l e 
h o u s i n g and employment. P u r s u a n t t o o r d e r s e n t e r e d 
on December 23, 2008, e a c h p a r e n t was o r d e r e d t o p a y 
c h i l d s u p p o r t f o r t h e b e n e f i t o f t h e c h i l d r e n . 

"On M a r c h 11, 2009, t h e j u v e n i l e c o u r t e n t e r e d 
o r d e r s i n w h i c h i t , among o t h e r t h i n g s , s u s p e n d e d 
t h e p a r e n t s ' r i g h t s t o v i s i t a t i o n w i t h t h e c h i l d r e n 
p e n d i n g a f u r t h e r o r d e r o f t h e c o u r t ; t h e r e c o r d 
does n o t i n d i c a t e t h e r e a s o n t h a t t h e p a r e n t s ' 
v i s i t a t i o n was s u s p e n d e d . The M a r c h 11, 2009, 
o r d e r s i n d i c a t e t h a t t h e c h i l d r e n ' s c a s e s were 
s c h e d u l e d f o r an A p r i l 9, 2009, ' r e v i e w h e a r i n g . ' 

"The r e c o r d c o n t a i n s t h e t r a n s c r i p t o f t h e A p r i l 
9, 2009, h e a r i n g . The m o t h e r was p r e s e n t a t t h e 
h e a r i n g , b u t t h e f a t h e r was n o t . No t e s t i m o n y was 
t a k e n a t t h a t h e a r i n g , b u t a number o f 
r e p r e s e n t a t i o n s and a r g u m e n t s were made by t h e 
p a r t i e s ' a t t o r n e y s , t h e c h i l d r e n ' s g u a r d i a n ad 
l i t e m , and t h e c u s t o d i a n s ' a t t o r n e y . A f t e r t h a t 
h e a r i n g , on A p r i l 11, 2009, t h e j u v e n i l e c o u r t , o v e r 
t h e o b j e c t i o n o f t h e m o t h e r , e n t e r e d o r d e r s a w a r d i n g 
c u s t o d y o f t h e c h i l d r e n t o K.F. and S.F. and c l o s i n g 
t h e c a s e s . The A p r i l 11, 2009, o r d e r s s p e c i f i e d 
t h a t t h e p a r e n t s have no c o n t a c t o r v i s i t a t i o n w i t h 
t h e c h i l d r e n . The m o t h e r t i m e l y a p p e a l e d , 
c h a l l e n g i n g t h o s e p a r t s o f t h e A p r i l 11, 2009, 
o r d e r s t h a t d e n i e d h e r t h e r i g h t t o v i s i t a t i o n w i t h 
t h e c h i l d r e n . 

" D u r i n g t h e h e a r i n g b e f o r e t h e j u v e n i l e c o u r t , 
t h e a r g u m e n t s o f t h e a t t o r n e y s i n d i c a t e d t h a t t h e 
m o t h e r h a d f a i l e d t o s u b m i t t o random d r u g t e s t i n g 
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and t h a t she h a d f a i l e d t o v i s i t t h e c h i l d r e n . The 
a t t o r n e y s ' r e p r e s e n t a t i o n s i n d i c a t e d t h a t t h e m o t h e r 
h a d r e p e a t e d l y p r o m i s e d t o v i s i t t h e c h i l d r e n , b u t 
ha d f a i l e d t o do s o , and t h a t t h a t c o n d u c t h a d h a d 
a n e g a t i v e e f f e c t on t h e c h i l d r e n . B a s e d on t h e 
o r a l a r g u m e n t s o f c o u n s e l , 
t h e o b j e c t i o n o f t h e 

u n s e l , t h e j u v e n i l e c o u r t , o v e r 
m o t h e r , d e t e r m i n e d t h e c h i l d r e n 

t o be d e p e n d e n t , a w a r d e d c u s t o d y t o K.F. and S.F., 
and d e n i e d t h e m o t h e r v i s i t a t i o n r i g h t s . I n d o i n g 
s o , t h e j u v e n i l e c o u r t n o t e d t h a t t h e m o t h e r c o u l d 
f i l e a m o d i f i c a t i o n p e t i t i o n when she i m p r o v e d h e r 
c i r c u m s t a n c e s . " 

( F o o t n o t e s o m i t t e d . ) T h i s c o u r t c o n c l u d e d t h a t t h e j u v e n i l e 

c o u r t h a d e r r e d i n r e a c h i n g i t s d i s p o s i t i o n a l j u d g m e n t by 

r e l y i n g on t h e r e p r e s e n t a t i o n s o f c o u n s e l and by f a i l i n g t o 

b a s e i t s d e c i s i o n on a c o n s i d e r a t i o n o f e v i d e n c e . Y.N. v.  

J e f f e r s o n C o u n t y Dep't o f Human R e s . , 37 So. 3d a t 838. 

A c c o r d i n g l y , t h i s c o u r t r e v e r s e d t h e j u d g m e n t and remanded t h e 

c a s e f o r t h e j u v e n i l e c o u r t t o c o n d u c t an e v i d e n t i a r y h e a r i n g . 

I d . 

On remand, t h e j u v e n i l e c o u r t c o n d u c t e d an o r e t e n u s 

h e a r i n g , and, on A p r i l 29, 2010, i t e n t e r e d t h e f o l l o w i n g 

j u d g m e n t : 

" A f t e r c o n s i d e r i n g t h e sworn t e s t i m o n y and a l l 
e x h i b i t s t h a t were p r o p e r l y a d m i t t e d , t h e C o u r t 
f i n d s t h e f o l l o w i n g f a c t s : 

"These c a s e s were i n i t i a t e d by t h e f i l i n g o f a 
d e p e n d e n c y p e t i t i o n b y [ t h e J e f f e r s o n C o u n t y 
D e p a r t m e n t o f Human R e s o u r c e s ('DHR')] on December 
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13, 2007. By a g r e e m e n t o f a l l p a r t i e s and 
a t t o r n e y s , t h e s e c h i l d r e n were f o u n d d e p e n d e n t on 
December 14, 2007, and p l a c e d i n t h e l e g a l c u s t o d y 
o f a r e l a t i v e on t h e same day. T h a t s i n c e t h e 
f i n d i n g o f d e p e n d e n c y t h e p a r e n t s have been u n d e r 
t h e same c o u r t o r d e r s ( s u b m i t t o a p s y c h o l o g i c a l 
e v a l u a t i o n and p a r t i c i p a t e i n s u g g e s t e d t r e a t m e n t 
p l a n ; s u b m i t t o s u b s t a n c e abuse a s s e s s m e n t and 
c o m p l y w i t h r e c o m m e n d a t i o n s ; o b t a i n and m a i n t a i n 
h o u s i n g and employment; s u c c e s s f u l l y c o m p l e t e 
p a r e n t i n g s k i l l s c l a s s ) . On December 17, 2008, t h e 
f a t h e r was o r d e r e d t o p a y $560 p e r month as p e r 
c o u r t o r d e r s i n a s e p a r a t e c h i l d s u p p o r t c a s e and 
t h e m o t h e r was o r d e r e d t o pay $125 p e r month 
b e g i n n i n g J a n u a r y 1, 2009. 

"The m o t h e r and t h e f a t h e r were a w a r d e d 
s u p e r v i s e d v i s i t a t i o n on December 14, 2007, w i t h 
t h e i r m i n o r c h i l d r e n t o be s u p e r v i s e d by DHR o r i t s 
d e s i g n e e . T h a t due t o t h e p a r e n t s ' p r o m i s e t o v i s i t 
w i t h t h e i r c h i l d r e n and f a i l i n g t o show up and 
c a u s i n g b o t h c h i l d r e n d e t r i m e n t ; i n c l u d i n g b u t n o t 
l i m i t e d t o , [W.N. I I I ] h a v i n g d e v e l o p e d s u i c i d a l 
t h o u g h t s and h a v i n g t o be s u b j e c t e d t o a s u i c i d a l 
e v a l u a t i o n , and b o t h c h i l d r e n h a v i n g t o a t t e n d 
c o u n s e l i n g t o d e a l w i t h t h e i r f e e l i n g s , t h a t on 
M a r c h 10, 2009, t h i s C o u r t s u s p e n d e d t h e p a r e n t s ' 
v i s i t a t i o n u n t i l f u r t h e r o r d e r o f t h e c o u r t . T h a t 
a f t e r h a v i n g s u s p e n d e d t h e v i s i t a t i o n , t h e c h i l d r e n 
were a b l e t o p r o c e s s t h e i r f e e l i n g s more, began t o 
do b e t t e r i n s c h o o l , were n o t u p s e t anymore, and 
t h e i r b e h a v i o r began i m p r o v i n g i n t h e c u s t o d i a n s ' 
home. F u r t h e r m o r e , c o u n s e l i n g f o r t h e c h i l d r e n was 
s t o p p e d as t h e s u i c i d a l t h o u g h t s o f [W.N. I I I ] h a d 
s t o p p e d and t h e p r o g r e s s i n t h e b e h a v i o r s o f b o t h 
[B.N.] and [W.N. I I I ] h a d i m p r o v e d . R e c e n t l y , [W.N. 
I I I ] has h a d t o r e t u r n t o c o u n s e l i n g due t o h i s 
a n x i e t y [as t o ] t h e u p c o m i n g c o u r t d a t e s . H i s 
c o u n s e l o r , C h r i s L i t t o n Psy.D., has r e p o r t e d t h a t 
[W.N. I I I ] 'has e x t r e m e a n x i e t y r e g a r d i n g h i s 
b i o l o g i c a l m o t h e r . ' 
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"DHR [ s o c i a l w o r k e r W a y n e t t e S m i t h ] r e p o r t s t h a t 
as o f t h e d a t e o f t h i s h e a r i n g , she has n o t h e a r d 
f r o m t h e m o t h e r a n d / o r f a t h e r i n more t h a n a y e a r . 
T h a t t h e t e l e p h o n e number s u p p l i e d t o t h e s o c i a l 
w o r k e r was n o t w o r k i n g and t h a t t h e p a r e n t s d i d n o t 
o f f e r new numbers o r a d d r e s s e s . T h a t t h e 
p s y c h o l o g i c a l e v a l u a t i o n and s u b s t a n c e abuse 
a s s e s s m e n t s s u g g e s t e d b o t h p a r e n t s r a n d o m l y d r u g 
s c r e e n and s h o u l d any s c r e e n t u r n up p o s i t i v e , t h e n 
t h e p a r e n t s s h a l l e n t e r i n p a t i e n t t r e a t m e n t . T h a t 
s h o u l d t h e y t e s t c l e a n , p a r e n t s s h o u l d a t t e n d 
o u t p a t i e n t t r e a t m e n t . F u r t h e r m o r e , t h e p a r e n t s 
s h o u l d a t t e n d [ N a r c o t i c s A n o n y m o u s / A l c o h o l i c s 
Anonymous] m e e t i n g s ; a t t e n d i n d i v i d u a l c o u n s e l i n g ; 
s i x (6) months o f s o b r i e t y ; p a r e n t i n g c l a s s e s ; and 
m a i n t a i n h o u s i n g and employment. [ S m i t h ] t e s t i f i e d 
t h a t b o t h p a r e n t s h a d s u b m i t t e d t o a p p r o x i m a t e l y 
t h r e e (3) d r u g s c r e e n s , t h e l a s t b e i n g i n September 
o f 2008, and t h a t e a c h p a r e n t h a d a t l e a s t one 
p o s i t i v e s c r e e n d u r i n g t h a t t i m e . T h a t [ S m i t h ] has 
been on t h i s c a s e s i n c e a t l e a s t F e b r u a r y 2007, and 
t h a t t h e p a r e n t s have made no a t t e m p t s t o c a l l h e r 
i n t h e p a s t y e a r . [ S m i t h ] has no k n o w l e d g e o r 
v e r i f i c a t i o n o f t h e p a r e n t s ' home o r employment due 
t o h e r i n a b i l i t y t o make c o n t a c t w i t h t h e p a r e n t s . 

" [ S . F . ] r e p o r t s t h a t c h i l d r e n a r e d o i n g w e l l 
d e s p i t e t h e i r a n x i e t y and t h a t [W.N. I I I ] i s b a c k i n 
c o u n s e l i n g . She f u r t h e r r e p o r t s t h a t she has 
r e c e i v e d no c h i l d s u p p o r t f r o m t h e p a r e n t s . 

" I n c o n s i d e r a t i o n o f a l l f a c t s , t h e C o u r t O r d e r s 
and D e c r e e s as f o l l o w s : 

" 1 . The C o u r t n o t e s t h e p r e v i o u s o r d e r d u l y 
e n t e r e d , f i n d i n g t h e above named c h i l d r e n t o be 
d e p e n d e n t on December 14, 2007. 

"2. T h a t c u s t o d y o f [B.N.] and [W.N. I I I ] s h a l l 
r e m a i n v e s t e d i n [K.F.] and [ S . F . ] . 

"3. T h a t t h e M o t h e r and F a t h e r s h a l l : 
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" a . P a r t i c i p a t e i n t h e s u g g e s t e d 
t r e a t m e n t p l a n as d e f i n e d i n t h e i r 
i n d i v i d u a l p s y c h o l o g i c a l e v a l u a t i o n s ; 

"b. Comply w i t h r e c o m m e n d a t i o n s f o r 
t r e a t m e n t as d i r e c t e d i n t h e i r i n d i v i d u a l 
s u b s t a n c e abuse a s s e s s m e n t s ; 

" c . S u b m i t t o random d r u g s c r e e n s a t 
a p r o g r a m s u c h as TASC on t h e c o l o r 
' p e a ch'; 

"d. O b t a i n and m a i n t a i n s u i t a b l e and 
s t a b l e h o u s i n g and employment; 

"e. S u c c e s s f u l l y c o m p l e t e a p a r e n t i n g 
s k i l l s c l a s s ; 

"  

"4. The C o u r t f i n d s t h a t p l a c e m e n t o f t h e 
a b o v e - m e n t i o n e d c h i l d r e n w i t h t h e i r p a r e n t s w o u l d be 
c o n t r a r y t o s a i d c h i l d r e n ' s w e l f a r e and i n t e r e s t s as 
t h e p a r e n t s have n o t c o m p l i e d w i t h c o u r t o r d e r s , 
have f a i l e d t o show t h e i r s o b r i e t y , and have f a i l e d 
t o change t h e i r l i f e s t y l e . 

"5. The C o u r t f i n d s t h a t r e a s o n a b l e e f f o r t s 
have been made t o r e u n i t e s a i d c h i l d r e n w i t h f a m i l y 
and t h a t s u c h e f f o r t s a t r e u n i f i c a t i o n have n o t 
f a i l e d as t h e c h i l d r e n a r e p l a c e d w i t h r e l a t i v e 
p l a c e m e n t . 

"6. T h a t v i s i t a t i o n f o r t h e m o t h e r and f a t h e r 
s h a l l r e m a i n s u s p e n d e d . T h i s C o u r t b e l i e v e s t h a t t o 
a l l o w no c o n t a c t b e t w e e n c h i l d r e n and p a r e n t s w o u l d 
be i n t h e b e s t i n t e r e s t o f s a i d c h i l d r e n and does so 
b a s e d on t h e p a r e n t s ' a c t i o n s o r i n a c t i o n s i n r e g a r d 
t o v i s i t a t i o n i n t h e p a s t . S a i d m i n o r c h i l d r e n have 
been d e t r i m e n t a l l y a f f e c t e d by t h e p a r e n t s ' f a i l u r e 
t o a t t e n d s a i d v i s i t a t i o n s as p r o m i s e d . T h a t a t 
l e a s t one c h i l d has e x p r e s s e d s u i c i d a l t h o u g h t s due 
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t o h i s p a r e n t s ' n o t s h o w i n g up f o r v i s i t a t i o n s a nd 
c a u s e d h i m t o s e e k c o u n s e l i n g i n r e g a r d t o s u i c i d a l 
i s s u e s . B o t h c h i l d r e n have h a d t o p a r t i c i p a t e i n 
c o u n s e l i n g t o a d d r e s s a n g e r i s s u e s and b e h a v i o r 
i s s u e s . T h a t s i n c e t h e C o u r t s u s p e n d e d t h e p a r e n t s ' 
v i s i t a t i o n on M a r c h 10, 2009, b o t h c h i l d r e n have 
made s u b s t a n t i a l i m p r o v e m e n t i n a l l a s p e c t s o f t h e i r 
l i v e s . 

"7. The f a t h e r s h a l l p a y c h i l d s u p p o r t as 
p r e v i o u s l y o r d e r e d ... a t t h e r a t e o f F i v e H u n d r e d 
S i x t y D o l l a r s and no/100 ($560) p e r month. 

"8. The m o t h e r s h a l l p a y c h i l d s u p p o r t as 
p r e v i o u s l y o r d e r e d i n t h i s c a s e a t t h e r a t e o f One 
H u n d r e d T w e n t y - F i v e and no/100 ($125) p e r month ... 

"9. T h a t J e f f e r s o n C o u n t y D e p a r t m e n t o f Human 
R e s o u r c e s i s h e r e b y r e l i e v e d o f f u r t h e r s u p e r v i s i o n . 

II 

"11. T h i s m a t t e r i s CLOSED t o f u r t h e r c o u r t 
r e v i e w . C o u r t c o s t s a r e t a x e d as p a i d . " 

I n r e s p o n s e t o t h e a b o v e - q u o t e d j u d g m e n t , Y.N. ("the 

mot h e r " ) f i l e d a p o s t j u d g m e n t m o t i o n . The j u v e n i l e c o u r t 

d e n i e d t h e p o s t j u d g m e n t m o t i o n , and t h e m o t h e r t i m e l y 

a p p e a l e d . 

" I n a w a r d i n g v i s i t a t i o n r i g h t s r e l a t i n g t o t h e 
d i s p o s i t i o n o f a ' d e p e n d e n t c h i l d ' p u r s u a n t t o 
[ f o r m e r ] § 1 2 - 1 5 - 7 1 ( a ) [ n o w r e p e a l e d and r e p l a c e d by 
§ 1 2 - 1 5 - 3 1 4 ( a ) , A l a . Code 1 9 7 5 ] , t h e t r i a l c o u r t i s 
g u i d e d by t h e ' b e s t i n t e r e s t s o f t h e c h i l d ' 
s t a n d a r d . See [ f o r m e r ] § 1 2 - 1 5 - 7 1 ( a ) ( 4 ) ( ' I f a 
c h i l d i s f o u n d t o be d e p e n d e n t , t h e c o u r t may make 
any o f t h e f o l l o w i n g o r d e r s o f d i s p o s i t i o n t o 
p r o t e c t t h e w e l f a r e o f t h e c h i l d : ... (4) Make any 
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... o r d e r as t h e c o u r t i n i t s d i s c r e t i o n s h a l l deem 
t o be f o r t h e w e l f a r e and b e s t i n t e r e s t s o f t h e 
c h i l d . ' ) . 

"'"'The d e t e r m i n a t i o n o f p r o p e r 
v i s i t a t i o n ... i s w i t h i n t h e s o u n d 
d i s c r e t i o n o f t h e t r i a l c o u r t , and t h a t 
c o u r t ' s d e t e r m i n a t i o n s h o u l d n o t be 
r e v e r s e d a b s e n t a s h o w i n g o f an abuse o f 
d i s c r e t i o n . ' Ex p a r t e B l a n d , 796 So. 2d 
340 ( A l a . 2 0 0 0 ) . ' [ C ] a s e s i n Al a b a m a have 
c o n s i s t e n t l y h e l d t h a t t h e p r i m a r y 
c o n s i d e r a t i o n i n s e t t i n g v i s i t a t i o n r i g h t s 
i s t h e b e s t i n t e r e s t s and w e l f a r e o f t h e 
c h i l d . F u r t h e r m o r e , e a c h c h i l d v i s i t a t i o n 
c a s e must be d e c i d e d on i t s own f a c t s and 
c i r c u m s t a n c e s . ' F a n n i n g v. F a n n i n g , 504 
So. 2d 737, 739 ( A l a . C i v . App. 1987) 
( c i t a t i o n s o m i t t e d ) . 'When t h e i s s u e o f 
v i s i t a t i o n i s d e t e r m i n e d a f t e r o r a l 
p r o c e e d i n g s , t h e t r i a l c o u r t ' s 
d e t e r m i n a t i o n o f t h e i s s u e w i l l n o t be 
d i s t u r b e d a b s e n t an abuse o f d i s c r e t i o n o r 
a s h o w i n g t h a t i t i s p l a i n l y i n e r r o r . 
Andrews v. Andrews, 520 So. 2d 512 ( A l a . 
C i v . App. 1 9 8 7 ) . ' D o m i n i c k v. D o m i n i c k , 
622 So. 2d 402, 403 ( A l a . C i v . App. 

1 9 9 3 ) . " ' " 

K.B. v. C l e b u r n e C o u n t y Dep't o f Human R e s . , 897 So. 2d 379, 

387-88 ( A l a . C i v . App. 2004) ( q u o t i n g K.L.R. v. L.C.R., 854 

So. 2d 124, 132 ( A l a . C i v . App. 2 0 0 3 ) , q u o t i n g i n t u r n K.L.U.  

v. M.C., 809 So. 2d 837, 840-41 ( A l a . C i v . App. 2 0 0 1 ) ) . 

The m o t h e r ' s b r i e f s u b m i t t e d t o t h i s c o u r t c o n t a i n s a 

" s t a t e m e n t o f t h e f a c t s " t h a t i s i d e n t i c a l t o t h e " s t a t e m e n t 

o f t h e c a s e " c o n t a i n e d i n h e r b r i e f ; n e i t h e r o f t h o s e p o r t i o n s 
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o f t h e b r i e f r e f e r e n c e s t h e e v i d e n c e p r e s e n t e d a t t h e o r e 

t e n u s h e a r i n g . I n h e r a r g u m e n t s b e f o r e t h i s c o u r t , t h e m o t h e r 

does n o t c h a l l e n g e any o f t h e f a c t u a l f i n d i n g s s e t f o r t h i n 

t h e j u v e n i l e c o u r t ' s A p r i l 29, 2010, j u d g m e n t ; e v e n i n t h e 

argument p o r t i o n o f h e r a p p e l l a t e b r i e f , t h e m o t h e r makes no 

r e f e r e n c e t o t h e u n d e r l y i n g f a c t s o f t h i s c a s e . T h e r e f o r e , 

t h e m o t h e r has w a i v e d any c h a l l e n g e t o w h e t h e r t h e e v i d e n c e i n 

t h e r e c o r d s u p p o r t s t h e j u v e n i l e c o u r t ' s f a c t u a l f i n d i n g s , 

i . e . , w h e t h e r t h e j u v e n i l e c o u r t e x c e e d e d i t s d i s c r e t i o n i n 

r e f u s i n g t o a w a r d h e r v i s i t a t i o n w i t h t h e c h i l d r e n b a s e d on 

i t s d e t e r m i n a t i o n t h a t an award o f v i s i t a t i o n w o u l d n o t be i n 

t h e c h i l d r e n ' s b e s t i n t e r e s t s . See K.B. v. C l e b u r n e C o u n t y  

Dep't o f Human R e s . , s u p r a ; see a l s o P a r d u e v. P o t t e r , 632 So. 

2d 470, 473 ( A l a . 1994) ( " I s s u e s n o t a r g u e d i n t h e a p p e l l a n t ' s 

b r i e f a r e w a i v e d . " ) . We n o t e , h owever, t h a t o u r r e v i e w o f t h e 

r e c o r d i n d i c a t e s t h a t t h e j u v e n i l e c o u r t ' s f a c t u a l f i n d i n g s 

were s u p p o r t e d by t h e e v i d e n c e p r e s e n t e d t o i t d u r i n g t h e o r e 

t e n u s h e a r i n g . 

B e f o r e t h i s c o u r t , t h e m o t h e r c o n t e n d s t h a t t h e j u v e n i l e 

c o u r t e r r e d , as a m a t t e r o f l a w , when i t s u s p e n d e d h e r 

v i s i t a t i o n r i g h t s . However, A l a b a m a l a w a u t h o r i z e s a j u v e n i l e 
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c o u r t t o s u s p e n d a p a r e n t ' s v i s i t a t i o n w i t h a d e p e n d e n t c h i l d 

u n d e r a p p r o p r i a t e c i r c u m s t a n c e s . S e c t i o n 1 2 - 1 5 - 3 1 4 ( a ) ( 4 ) , 

A l a . Code 1975, a l l o w s a j u v e n i l e c o u r t , i n d e t e r m i n i n g t h e 

d i s p o s i t i o n o f a d e p e n d e n t c h i l d , t o "[m]ake any o t h e r o r d e r 

as t h e j u v e n i l e c o u r t i n i t s d i s c r e t i o n s h a l l deem t o be f o r 

t h e w e l f a r e and b e s t i n t e r e s t s o f t h e [ d e p e n d e n t ] c h i l d . " I t 

i s w e l l s e t t l e d t h a t a t r i e r o f f a c t has b r o a d d i s c r e t i o n t o 

d e t e r m i n e a p a r e n t ' s r i g h t t o v i s i t a t i o n w i t h a d e p e n d e n t 

c h i l d and t h a t t h e b e s t i n t e r e s t s and w e l f a r e o f t h e c h i l d i s 

t h e p r i m a r y c o n s i d e r a t i o n i n d e t e r m i n i n g w h e t h e r t o award 

v i s i t a t i o n and, i f s o , t h e e x t e n t o f t h a t v i s i t a t i o n . Minchew  

v. M o b i l e C o u n t y Dep't o f Human R e s . , 504 So. 2d 310, 311 

( A l a . C i v . App. 1 9 8 7 ) ; K.B. v. C l e b u r n e C o u n t y Dep't o f Human  

Res., 897 So. 2d a t 387-88; J . P . v. S.S., 989 So. 2d 591, 601¬

0 2 ( A l a . C i v . App. 2 0 0 9 ) ; P.Y. v. S t a t e Dep't o f Human R e s . , 

634 So. 2d 1021, 1022-23 ( A l a . C i v . App. 1 9 9 4 ) ; and Heup v.  

S t a t e D ep't o f Human R e s . , 522 So. 2d 295 ( A l a . C i v . App. 

1 9 8 8 ) . 

I n Minchew v. M o b i l e C o u n t y D e p a r t m e n t o f Human  

R e s o u r c e s , s u p r a , t h i s c o u r t a f f i r m e d a d e p e n d e n c y j u d g m e n t 

t h a t s u s p e n d e d t h e m o t h e r ' s v i s i t a t i o n r i g h t s when t h e 
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e v i d e n c e s u p p o r t e d t h e t r i a l c o u r t ' s c o n c l u s i o n t h a t 

v i s i t a t i o n was n o t i n t h e c h i l d ' s b e s t i n t e r e s t s . T h i s c o u r t 

e x p l a i n e d : 

"[A] d e c i s i o n as t o t h e v i s i t a t i o n r i g h t s o f t h e 
m o t h e r w i t h a c h i l d who has been f o u n d d e p e n d e n t and 
b r o u g h t u n d e r t h e j u r i s d i c t i o n and p r o t e c t i o n o f t h e 
c o u r t i s a m a t t e r f o r t h e c o u r t ' s d i s c r e t i o n . The 
s u p e r v i s i o n and p r o t e c t i o n o f s u c h a c h i l d w i l l be 
r e t a i n e d by t h e c o u r t u n t i l t h e c h i l d becomes 
t w e n t y - o n e y e a r s o f age u n l e s s t e r m i n a t e d p r i o r 
t h e r e t o by t h e c o u r t . [Former] § 12-15-32, Code 
1975. [Former §] 1 2 - 1 5 - 7 1 ( a ) ( 5 ) [ , A l a . Code 1975, 
now r e p e a l e d and r e p l a c e d by § 1 2 - 1 5 - 3 1 4 ( a ) ( 4 ) , A l a . 
Code 1975,] empowers t h e c o u r t w h i c h has f o u n d a 
c h i l d t o be d e p e n d e n t t o make s u c h o r d e r s as t h e 
c o u r t i n i t s d i s c r e t i o n s h a l l deem t o be f o r t h e 
w e l f a r e and b e s t i n t e r e s t s o f t h e c h i l d . T h i s c o u r t 
has i n t e r p r e t e d t h a t power b r o a d l y t o mean t h a t i t s 
o n l y p a r a m e t e r i s t h e b e s t i n t e r e s t s and w e l f a r e o f 
t h e c h i l d . S a n d e r s v. G u t h r i e , 437 So. 2d 1313 
( A l a . C i v . App. 1 9 8 3 ) ; M i l l e r v. A l a b a m a D e p a r t m e n t  
o f P e n s i o n s & S e c u r i t y , 374 So. 2d 1370 ( A l a . C i v . 
App. 1 9 7 9 ) . Our a p p e l l a t e c o u r t s have l o n g and 
c o n s i s t e n t l y h e l d i n c h i l d c u s t o d y c a s e s t h a t d e n i a l 
o f v i s i t a t i o n o f a p a r e n t i s a m a t t e r w i t h i n t h e 
b r o a d d i s c r e t i o n o f t h e t r i a l c o u r t i f s u c h d e n i a l 
i s d e t e r m i n e d a f t e r h e a r i n g t o a f f e c t t h e b e s t 
i n t e r e s t s a nd w e l f a r e o f t h e c h i l d . F r i c k s v.  
F r i c k s , 428 So. 2d 80 ( A l a . C i v . App. 1 9 8 3 ) . The 
a p p l i c a t i o n o f s u c h a h o l d i n g seems p a r t i c u l a r l y 
a p p r o p r i a t e i n a c a s e where i t has been f o u n d 
n e c e s s a r y t o remove t h e c h i l d f r o m t h e c u s t o d y o f a 
p a r e n t who a c k n o w l e d g e d more t h a n t h r e e y e a r s ago 
t h a t she c o u l d no l o n g e r p r o v i d e p r o p e r s u p e r v i s i o n 

f o r t h e c h i l d . " 

M inchew v. M o b i l e C o u n t y Dep't o f Human R e s . , 504 So. 2d a t 
311. 
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S i m i l a r l y , i n t h e c o n t e x t o f c u s t o d y and v i s i t a t i o n 

d i s p u t e s b e t w e e n p a r e n t s , i . e . , i n n o n d e p e n d e n c y c a s e s , t h e 

d e t e r m i n a t i o n as t o v i s i t a t i o n i s a l s o w i t h i n t h e t r i a l 

c o u r t ' s d i s c r e t i o n . M.R.D. v. T.D., 989 So. 2d 1111, 1118 

( A l a . C i v . App. 2008) ( r e v e r s i n g , b a s e d on " t h e u n i q u e and 

s p e c i f i c c i r c u m s t a n c e s " o f t h a t c a s e , a j u d g m e n t t h a t 

i n d e f i n i t e l y t e r m i n a t e d a f a t h e r ' s v i s i t a t i o n and n o t i n g t h a t 

t h e d i s c r e t i o n a f f o r d e d t r i a l c o u r t s i n m a t t e r s o f v i s i t a t i o n 

i n c i d e n t t o d i v o r c e " s h o u l d be e x e r c i s e d w i t h a v i e w t o w a r d s 

t h e p o l i c y o f p r e s e r v i n g r e l a t i o n s h i p s b e t w e e n p a r e n t s and 

c h i l d r e n " ) ; see a l s o E.M.C. v. K.C.Y., 735 So. 2d 1225, 1230 

( A l a . C i v . App. 1999) ( i n a c u s t o d y - m o d i f i c a t i o n d i s p u t e 

b e t w e e n p a r e n t s , a f f i r m i n g a j u d g m e n t s u s p e n d i n g v i s i t a t i o n 

" u n t i l t h e f a t h e r o b t a i n e d p r o f e s s i o n a l c o u n s e l i n g " ) ; J.T.H.  

v. W.R.H., 628 So. 2d 894 ( A l a . C i v . App. 1993) ( t h e t r i a l 

c o u r t d i d n o t e x c e e d i t s d i s c r e t i o n i n d e n y i n g t h e 

n o n c u s t o d i a l p a r e n t v i s i t a t i o n r i g h t s w i t h h i s c h i l d ) ; Baugh  

v. Baugh, 567 So. 2d 1358, 1358 ( A l a . C i v . App. 1990) 

( " C l e a r l y , t h e r e i s e v i d e n c e t o s u p p o r t t h e t r i a l c o u r t ' s 

d e t e r m i n a t i o n t h a t i t i s n o t i n t h e c h i l d ' s b e s t i n t e r e s t t o 

v i s i t t h e f a t h e r w h i l e he i s i n p r i s o n . " ) . 
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Thus, t h e g u i d i n g p r i n c i p l e i n d e t e r m i n i n g v i s i t a t i o n 

w i t h a d e p e n d e n t c h i l d , o r w i t h a c h i l d who i s t h e s u b j e c t o f 

a v i s i t a t i o n d i s p u t e b e t w e e n p a r e n t s , i s t h e c h i l d ' s b e s t 

i n t e r e s t s . A l a b a m a s t a t u t o r y l a w and c a s e l a w p r e c e d e n t 

e s t a b l i s h t h a t a j u v e n i l e c o u r t may s u s p e n d a p a r e n t ' s r i g h t s 

o f v i s i t a t i o n w i t h h i s o r h e r d e p e n d e n t c h i l d i f v i s i t a t i o n 

w i t h t h e p a r e n t i s d e m o n s t r a t e d t o be n o t i n t h e c h i l d ' s b e s t 

i n t e r e s t s . A c c o r d i n g l y , we must r e j e c t t h e m o t h e r ' s argument 

t h a t t h e j u v e n i l e c o u r t was n o t a u t h o r i z e d , as a m a t t e r o f 

l a w , t o s u s p e n d h e r v i s i t a t i o n w i t h t h e c h i l d r e n . As 

i n d i c a t e d e a r l i e r i n t h i s o p i n i o n , t h e m o t h e r has n o t a r g u e d 

on a p p e a l t h a t t h e j u v e n i l e c o u r t e r r e d i n r e a c h i n g i t s 

f a c t u a l f i n d i n g t h a t v i s i t a t i o n w o u l d n o t be i n t h e c h i l d r e n ' s 

b e s t i n t e r e s t s . 

The m o t h e r a l s o a r g u e s t h a t t h e s u s p e n s i o n o f h e r 

v i s i t a t i o n r i g h t s i s a de f a c t o t e r m i n a t i o n o f h e r p a r e n t a l 

r i g h t s and t h a t h e r d u e - p r o c e s s r i g h t s were v i o l a t e d b e c a u s e 

she r e c e i v e d no n o t i c e o f a c l a i m s e e k i n g t o t e r m i n a t e h e r 

p a r e n t a l r i g h t s . The m o t h e r i s i n c o r r e c t t h a t t h e s u s p e n s i o n 

o f h e r v i s i t a t i o n r i g h t s c o n s t i t u t e d a t e r m i n a t i o n o f h e r 

p a r e n t a l r i g h t s . I n K.C. v. J e f f e r s o n C o u n t y D e p a r t m e n t o f 
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Human R e s o u r c e s , [Ms. 2090454, J u l y 23, 2010] So. 3d 

( A l a . C i v . App. 2 0 1 0 ) , t h i s c o u r t c o n s i d e r e d and r e j e c t e d a 

s i m i l a r argument t h a t p l a c i n g f o u r d e p e n d e n t c h i l d r e n w i t h 

r e l a t i v e s was e q u i v a l e n t t o a t e r m i n a t i o n o f t h e m o t h e r ' s 

p a r e n t a l r i g h t s . We r e c o g n i z e t h a t i n K.C. v. J e f f e r s o n 

C o u n t y D e p a r t m e n t o f Human R e s o u r c e s , s u p r a , t h e m o t h e r was 

awar d e d v i s i t a t i o n w i t h h e r c h i l d r e n . I n t h a t c a s e , however, 

t h e r e was no argument t h a t s u c h an award o f v i s i t a t i o n w i t h 

t h e m o t h e r w o u l d n o t be i n t h e c h i l d r e n ' s b e s t i n t e r e s t s . I n 

r e j e c t i n g t h e m o t h e r ' s a r g u m e n t s t h a t a p e r m a n e n t p l a c e m e n t o f 

t h e c h i l d r e n w i t h r e l a t i v e s was e q u i v a l e n t t o a t e r m i n a t i o n o f 

h e r p a r e n t a l r i g h t s , t h i s c o u r t e x p l a i n e d : 

"We c a n n o t a g r e e t h a t a j u d g m e n t p l a c i n g a c h i l d 
w i t h a r e l a t i v e c u s t o d i a n and p r o v i d i n g f o r 
v i s i t a t i o n w i t h a n a t u r a l p a r e n t i s e q u i v a l e n t t o a 
jud g m e n t t e r m i n a t i n g t h a t p a r e n t ' s p a r e n t a l r i g h t s . 
The p a r e n t whose c h i l d has been p l a c e d i n t h e  
p e r m a n e n t c a r e o f a n o t h e r has r e s i d u a l r i g h t s a nd  
r e s p o n s i b i l i t i e s i n and t o t h e c h i l d , i n c l u d i n g t h e  
r i g h t t o c o n t i n u e d v i s i t a t i o n a nd t h e r e s p o n s i b i l i t y  
o f s u p p o r t , s ee A l a . C o d e 1975, § 1 2 - 1 5 - 1 0 2 ( 2 3 ) , and  
may l a t e r p e t i t i o n t h e c o u r t f o r a m o d i f i c a t i o n o f  
t h e c u s t o d y award. None o f t h o s e r i g h t s i n u r e t o a 
p a r e n t whose r i g h t s have b e e n t e r m i n a t e d ; a 
' t e r m i n a t i o n o f p a r e n t a l r i g h t s ' i s d e f i n e d as '[a] 
s e v e r a n c e o f a l l r i g h t s o f a p a r e n t t o a c h i l d . ' 
A l a . Code 1975, § 1 2 - 1 5 - 3 0 1 ( 1 0 ) . T h e r e f o r e , we w i l l 
n o t a c c e p t t h e m o t h e r ' s i n v i t a t i o n t o e v a l u a t e t h e 
j u v e n i l e c o u r t ' s j u dgment i n t h e p r e s e n t c a s e u n d e r 
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t h e s t a n d a r d s e t o u t i n Ex p a r t e B e a s l e y [ , 564 So. 
2d 950 ( A l a . 1 9 9 0 ) ] . " 

K.C. v. J e f f e r s o n C o u n t y Dep't o f Human R e s . , So. 3d a t 

(e m p h a s i s a d d e d ) . 

I n t h i s c a s e , t h e j u v e n i l e c o u r t ' s A p r i l 29, 2010, 

jud g m e n t does n o t amount t o " ' s e v e r a n c e o f a l l r i g h t s ' " o f t h e 

m o t h e r t o t h e c h i l d r e n . K.C. v. J e f f e r s o n C o u n t y Dep't o f 

Human Res So. 3d a t . R a t h e r , t h e m o t h e r has 

r e t a i n e d h e r " r e s i d u a l r i g h t s and r e s p o n s i b i l i t i e s , " s u c h as 

t h e r i g h t o f v i s i t a t i o n a nd t h e d u t y o f s u p p o r t . I d . I n 

f a c t , w i t h r e g a r d t o t h e d u t y t o s u p p o r t t h e c h i l d r e n , t h e 

j u v e n i l e c o u r t ' s A p r i l 29, 2010, ju d g m e n t r e q u i r e s t h e m o t h e r 

t o p a y c h i l d s u p p o r t f o r t h e b e n e f i t o f t h e c h i l d r e n . The 

m o t h e r r e t a i n s t h e r i g h t t o v i s i t a t i o n w i t h t h e c h i l d r e n . 

However, u n d e r t h e t e r m s o f t h e A p r i l 29, 2010, j u d g m e n t , t h a t 

r i g h t has been s u s p e n d e d b e c a u s e o f t h e j u v e n i l e c o u r t ' s 

d e t e r m i n a t i o n t h a t v i s i t a t i o n w o u l d n o t be i n t h e c h i l d r e n ' s 

b e s t i n t e r e s t s . The m o t h e r may s e e k t o m o d i f y t h e c u s t o d y and 

v i s i t a t i o n p r o v i s i o n s o f t h e A p r i l 29, 2010, j u d g m e n t , w h i c h 

i s a r i g h t n o t a f f o r d e d a p a r e n t whose p a r e n t a l r i g h t s h a v e 

b e e n t e r m i n a t e d . A c c o r d i n g l y , as t h i s c o u r t d i d i n K.C. v. 

J e f f e r s o n C o u n t y D e p a r t m e n t o f Human R e s o u r c e s , s u p r a , we 
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r e j e c t t h e m o t h e r ' s argument t h a t t h e p l a c e m e n t o f t h e 

c h i l d r e n w i t h r e l a t i v e s s u b j e c t t o t h e r i g h t o f v i s i t a t i o n , 

a l b e i t s u s p e n d e d a t t h i s t i m e , i s e q u i v a l e n t t o t h e 

t e r m i n a t i o n o f t h e m o t h e r ' s p a r e n t a l r i g h t s . A c c o r d i n g l y , we 

c o n c l u d e t h a t t h e m o t h e r has f a i l e d t o d e m o n s t r a t e a v i o l a t i o n 

o f h e r d u e - p r o c e s s r i g h t s . 

AFFIRMED. 

P i t t m a n , B r y a n , and Thomas, J J . , c o n c u r . 

Moore, J . , c o n c u r s i n t h e r e s u l t , w i t h w r i t i n g . 
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MOORE, Ju d g e , c o n c u r r i n g i n t h e r e s u l t . 

Y.N. ("the mother") a p p e a l s f r o m a j u d g m e n t o f t h e 

J e f f e r s o n J u v e n i l e C o u r t ("the j u v e n i l e c o u r t " ) c o m p l e t e l y 

d e n y i n g h e r r i g h t t o v i s i t w i t h B.N. and W.N. I I I ("the 

c h i l d r e n " ) . The m o t h e r a s s e r t s t h a t t h e j u v e n i l e c o u r t e r r e d 

b e c a u s e , she s a y s , a c o m p l e t e s u s p e n s i o n o f a p a r e n t ' s r i g h t 

t o v i s i t a d e p e n d e n t c h i l d v i o l a t e s t h e o v e r a l l p u r p o s e o f t h e 

A labama J u v e n i l e J u s t i c e A c t ("the A J J A " ) , A l a . Code 1975, § 

12-15-101 e t s e q . ; a c o m p l e t e s u s p e n s i o n o f a p a r e n t ' s r i g h t 

t o v i s i t a d e p e n d e n t c h i l d c o n s t i t u t e s a de f a c t o t e r m i n a t i o n 

o f t h a t p a r e n t ' s p a r e n t a l r i g h t s t h e r e b y t r i g g e r i n g c e r t a i n 

p r o c e d u r e s t h a t t h e j u v e n i l e c o u r t i n t h i s c a s e d i d n o t 

o b s e r v e ; and t h e r e c o r d does n o t d i s c l o s e any t h r e a t t o t h e 

c h i l d r e n s u f f i c i e n t t o w a r r a n t a c o m p l e t e d e n i a l o f 

v i s i t a t i o n . I a g r e e w i t h t h e main o p i n i o n t h a t t h e j u v e n i l e 

c o u r t d i d n o t commit r e v e r s i b l e e r r o r , b u t I do so f o r r e a s o n s 

d i f f e r e n t t h a n t h o s e c o n t a i n e d i n t h e main o p i n i o n . 

A l a b a m a Code 1975, § 1 2 - 1 5 - 1 0 1 ( b ) ( 3 ) , p r o v i d e s t h a t one 

o f t h e o v e r a r c h i n g p u r p o s e s o f t h e A J J A i s " [ t ] o r e u n i t e a 

c h i l d w i t h h i s o r h e r p a r e n t o r p a r e n t s as q u i c k l y and as 

s a f e l y as p o s s i b l e when t h e c h i l d has been removed f r o m t h e 
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c u s t o d y o f h i s o r h e r p a r e n t o r p a r e n t s " I n most c a s e s , 

when a c h i l d i s removed f r o m t h e f a m i l y home, a j u v e n i l e c o u r t 

s h a l l make r e a s o n a b l e e f f o r t s t o r e u n i t e t h e f a m i l y . See A l a . 

Code 1975, § 12-15-312. Those e f f o r t s u s u a l l y r e q u i r e t h a t , 

d u r i n g t h e r e u n i f i c a t i o n p r o c e s s , w h i l e a c h i l d r e m a i n s 

d e p e n d e n t , t h e j u v e n i l e c o u r t p r o v i d e some f o r m o f p a r e n t a l 

v i s i t a t i o n . See A l a . Code 1975, § 12-15-102(23) ( p r o v i d i n g 

t h a t p a r e n t s o f a d e p e n d e n t c h i l d r e t a i n r e s i d u a l r i g h t t o 

v i s i t a t i o n ) . The mother e s s e n t i a l l y a r g u e s t h a t , i n t h e 

f o r e g o i n g c o n t e x t , i t w o u l d v i o l a t e t h e p u b l i c p o l i c y b e h i n d 

t h e A J J A t o t o t a l l y p r e c l u d e v i s i t a t i o n b e t ween a p a r e n t and 

a d e p e n d e n t c h i l d b e c a u s e s u c h an a c t i o n w o u l d h i n d e r t h e 

r e u n i f i c a t i o n p r o c e s s . 

W h a t e v e r t h e m e r i t s o f t h e m o t h e r ' s argument, i t s i m p l y 

does n o t a p p l y t o t h i s c a s e . 1 I n i t s A p r i l 29, 2010, 

ju d g m e n t , t h e j u v e n i l e c o u r t e f f e c t i v e l y awarded K.F. and S.F. 

"permanent" c u s t o d y o f t h e c h i l d r e n . T h a t judgment amounted 

t o a f i n d i n g t h a t r e u n i f i c a t i o n w i t h t h e p a r e n t s , w h i c h t h e 

j u v e n i l e c o u r t had a t t e m p t e d s i n c e December 14, 2007, was no 

1 I do n o t mean t o i m p l y t h a t a j u v e n i l e c o u r t c o u l d n e v e r 
deny v i s i t a t i o n t o a p a r e n t d u r i n g t h e r e u n i f i c a t i o n p r o c e s s . 
G i v e n t h e c i r c u m s t a n c e s o f t h i s c a s e , I m e r e l y see no r e a s o n 
t o a d d r e s s t h a t i s s u e . 
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l o n g e r i n t h e b e s t i n t e r e s t s o f t h e c h i l d r e n . S e c t i o n 12-15-

1 0 1 ( b ) ( 3 ) s p e c i f i c a l l y p r o v i d e s t h a t t h e g o a l o f f a m i l y 

r e u n i f i c a t i o n s h o u l d be p u r s u e d " u n l e s s r e u n i f i c a t i o n i s 

j u d i c i a l l y d e t e r m i n e d n o t t o be i n t h e b e s t i n t e r e s t s o f t h e 

c h i l d . " Hence, any p r o v i s i o n i n t h e j u d g m e n t d e n y i n g t h e 

m o t h e r f u t u r e v i s i t a t i o n w i t h t h e c h i l d r e n c o u l d n o t p o s s i b l y 

i n t e r f e r e w i t h t h e r e u n i f i c a t i o n p r o c e s s , w h i c h had ended, and 

c o u l d n o t p o s s i b l y v i o l a t e t h e p u b l i c p o l i c y t h e m o t h e r c i t e s . 

A l t h o u g h t h e judgment d i d t e r m i n a t e t h e r e u n i f i c a t i o n 

p r o c e s s and a l t h o u g h t h e judgment d i d end t h e d e p e n d e n c y o f 

t h e c h i l d r e n , see S.P. v. E.T., 957 So. 2d 1127, 1131 ( A l a . 

C i v . App. 2005) ( h o l d i n g t h a t d e p e n d e n c y ends when " t h e c h i l d 

has a p r o p e r c u s t o d i a n 'and' i s no l o n g e r ' i n need o f c a r e o r 

s u p e r v i s i o n ' by p e r s o n s o t h e r t h a n t h e c u s t o d i a n " ) , t h e 

judgment d i d n o t t e r m i n a t e t h e p a r e n t a l r i g h t s o f t h e m o t h e r . 

A t e r m i n a t i o n o f v i s i t a t i o n r i g h t s i s n o t a c o n s t r u c t i v e o r a 

de f a c t o t e r m i n a t i o n o f a l l p a r e n t a l r i g h t s . See I n t h e  

I n t e r e s t o f S.J.K., 149 I l l . App. 3d 663, 673, 500 N.E.2d 

1146, 1154, 103 I l l . Dec. 75, 83 ( 1 9 8 6 ) ; S t a t e v. G a r c i a , 137 

N.M. 583, 113 P.3d 406 ( C t . App. 2 0 0 5 ) ; S t a t e v. E l h i , 681 

N.W.2d 808, 810-11 (N.D. 2 0 0 4 ) ; and I n r e M a r r i a g e o f 
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K i n g s b u r y , 141 Or. App. 304, 917 P.2d 1055 ( C t . App. 1 9 9 6 ) . 

B u t s ee D.H. v. S t a t e , 723 P.2d 1274, 1277 ( A l a s k a 1986) 

( h o l d i n g t h a t p l a c e m e n t d e c i s i o n t h a t e f f e c t i v e l y n e g a t e s 

n o n c u s t o d i a l p a r e n t ' s r i g h t t o p e r s o n a l v i s i t a t i o n c o n s t i t u t e s 

de f a c t o t e r m i n a t i o n o f p a r e n t a l r i g h t s ) . When a j u v e n i l e 

c o u r t e n t e r s a judgment t e r m i n a t i n g p a r e n t a l r i g h t s , t h a t 

j u d g m e n t t e r m i n a t e s n o t o n l y t h e r i g h t t o v i s i t a t i o n , b u t a l s o 

t h e r i g h t t o c u s t o d y , c o n t r o l , and c a r e o f t h e c h i l d r e n , as 

w e l l as a l l o t h e r p a r e n t a l r i g h t s . Ex p a r t e M.D.C., 39 So. 2d 

1117 ( A l a . 2 0 0 9 ) . Such a judgment i s a l s o p ermanent and 

i r r e v o c a b l e . See C.B. v. S t a t e Dep't o f Human Res., 782 So. 

2d 781, 785 ( A l a . C i v . App. 1998) ( " t e r m i n a t i o n o f p a r e n t a l 

r i g h t s i s an e x t r e m e a c t i o n t h a t c a n n o t be u n d o n e ; i t i s 

p e r m a n e n t " ) . On t h e o t h e r hand, a ju d g m e n t d e n y i n g v i s i t a t i o n 

r i g h t s t o u c h e s on o n l y one a s p e c t o f t h e b u n d l e o f p a r e n t a l 

r i g h t s -- t h e r i g h t t o a s s o c i a t i o n w i t h t h e c h i l d . See  

K i n g s b u r y , s u p r a . A l s o , a ju d g m e n t d e n y i n g a n o n c u s t o d i a l 

p a r e n t v i s i t a t i o n i s n o t p e r m a n e n t and i r r e v o c a b l e b e c a u s e 

m a t t e r s o f v i s i t a t i o n a r e n e v e r r e s j u d i c a t a as t o f a c t s 

c o m i n g i n t o e x i s t e n c e a f t e r t h e e n t r y o f t h e j u d g m e n t ; r a t h e r , 

v i s i t a t i o n j u d g m e n t s may a l w a y s be m o d i f i e d b a s e d on a 
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s u b s e q u e n t m a t e r i a l change o f c i r c u m s t a n c e s and upon p r o o f 

t h a t t h e m o d i f i c a t i o n w o u l d be i n t h e b e s t i n t e r e s t s o f t h e 

c h i l d . M c K i n n e y v. A l a b a m a Dep't o f P e n s i o n s & S e c . , 475 So. 

2d 568, 570 ( A l a . C i v . App. 1 9 8 5 ) ; see a l s o Ex p a r t e S n i d e r , 

929 So. 2d 447, 458 n.9 ( A l a . 2005) ( c i t i n g T.K.T. v. F.P.T., 

716 So. 2d 1235, 1239 ( A l a . C i v . App. 1 9 9 8 ) ) . " T h e r e i s a 

d i f f e r e n c e b e t w e e n p e r m a n e n t l y and i r r e v o c a b l y s e v e r i n g a 

p a r e n t - c h i l d r e l a t i o n s h i p ... and e n t e r i n g a m o d i f i a b l e o r d e r 

p r e v e n t i n g a p a r e n t f r o m h a v i n g c o n t a c t w i t h a c h i l d " 

Hays v. Hays, 946 So. 2d 867, 873 n.7 ( A l a . C i v . App. 2006) 

(Murdock, J . , c o n c u r r i n g s p e c i a l l y ) . B e c a u s e t h e m o t h e r 

r e t a i n s t h e r i g h t t o p e t i t i o n t h e j u v e n i l e c o u r t f o r 

r e s t o r a t i o n o f h e r v i s i t a t i o n r i g h t s , and, f o r t h a t m a t t e r , 

e v e n f o r a r e t u r n o f t h e c u s t o d y o f t h e c h i l d r e n , t h e m o t h e r 

has n o t been s u b j e c t e d t o a t e r m i n a t i o n o f h e r p a r e n t a l 

r i g h t s . Hence, I a g r e e t h a t t h e m o t h e r was n o t e n t i t l e d t o 

t h e p r o c e d u r a l s a f e g u a r d s a s s o c i a t e d w i t h a t e r m i n a t i o n o f 

p a r e n t a l r i g h t s . 

N e v e r t h e l e s s , a j u d g m e n t t o t a l l y s u s p e n d i n g v i s i t a t i o n 

b e t w e e n a n o n c u s t o d i a l p a r e n t and a c h i l d w i l l be " c a r e f u l l y 

s c r u t i n i z e [ d ] . " M.R.D. v. T.D., 989 So. 2d 1111, 1114 ( A l a . 
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C i v . App. 2 0 0 8 ) . W i t h o u t v i s i t a t i o n , a n o n c u s t o d i a l p a r e n t 

w o u l d have no o p p o r t u n i t y t o m a i n t a i n a m e a n i n g f u l 

r e l a t i o n s h i p w i t h h i s o r h e r c h i l d . See Speakman v. Speakman, 

627 So. 2d 963, 965 ( A l a . C i v . App. 1 9 9 3 ) . T h e r e f o r e , t h i s 

c o u r t has d i r e c t e d t h a t v i s i t a t i o n w i t h a n o n c u s t o d i a l p a r e n t 

may be t o t a l l y s u s p e n d e d o n l y when t h e e v i d e n c e l e a d s t h e 

t r i a l c o u r t t o be r e a s o n a b l y c e r t a i n t h a t s u c h a d r a s t i c 

a c t i o n i s e s s e n t i a l t o p r o t e c t t h e c h i l d ' s b e s t i n t e r e s t s . 

M.R.D., s u p r a . By t h a t s t a n d a r d , i f t h e d a n g e r t o t h e c h i l d 

f r o m v i s i t a t i o n can be a m e l i o r a t e d t h r o u g h some l e s s e r 

r e s t r i c t i o n , t h a t r e s t r i c t i o n s h o u l d be u s e d i n s t e a d o f a 

t o t a l d e n i a l o f v i s i t a t i o n . See Lee v. L e e , [Ms. 2080905, 

A p r i l 16, 2010] So. 3d , ( A l a . C i v . App. 2010) ("a 

t r i a l c o u r t may n o t ' s e l e c t [ ] an o v e r l y b r o a d r e s t r i c t i o n t h a t 

does more t h a n a d d r e s s a p a r t i c u l a r c o n c e r n and t h e r e b y u n d u l y 

i n f r i n g e [ ] upon t h e p a r e n t - c h i l d r e l a t i o n s h i p ' " ( q u o t i n g 

J a c k s o n v. J a c k s o n , 999 So. 2d 488, 494-95 ( A l a . C i v . App. 

2 0 0 7 ) ) ) . 

r e v i e w o f o u r c a s e l a w r e v e a l s t h a t v i s i t a t i o n has been 

c o m p l e t e l y d e n i e d o n l y i n u n u s u a l and e x t r e m e c a s e s . See  

W i l l i a m s v. W i l l i a m s , 474 So. 2d 705, 707 ( A l a . C i v . App. 
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1 9 8 4 ) . A l t h o u g h a few c a s e s may be f o u n d i n w h i c h v i s i t a t i o n 

has b e e n d e n i e d f o r o t h e r r e a s o n s , s e e , e.g., S h i r e s v.  

S h i r e s , 494 So. 2d 102 ( A l a . C i v . App. 1986) ( a f f i r m i n g a 

j u d g m e n t d e n y i n g v i s i t a t i o n t o f a t h e r whose 1 8 - y e a r - o l d c h i l d 

p e r s i s t e n t l y r e f u s e d v i s i t s ) , t h e v a s t m a j o r i t y o f r e p o r t e d 

c a s e s d e n y i n g v i s i t a t i o n h ave a l m o s t a l w a y s been b a s e d on a 

f i n d i n g t h a t t h e p a r e n t i s so u n f i t t o p r o p e r l y c a r e f o r t h e 

c h i l d t h a t any v i s i t a t i o n w i t h t h e p a r e n t w o u l d j e o p a r d i z e t h e 

h e a l t h , s a f e t y , o r w e l f a r e o f t h e c h i l d . See, e.g., E.M.C. v.  

K.C.Y., 735 So. 2d 1225, 1230 ( A l a . C i v . App. 1999) ( t r i a l 

c o u r t p r o p e r l y p r o h i b i t e d f a t h e r f r o m v i s i t i n g w i t h c h i l d 

" u n t i l t h e f a t h e r o b t a i n [ s ] p r o f e s s i o n a l c o u n s e l i n g " b a s e d on 

e v i d e n c e i n d i c a t i n g t h a t f a t h e r p h y s i c a l l y a s s a u l t e d c h i l d due 

t o u n c o n t r o l l a b l e a n g e r p r o b l e m ) ; J.T.H. v. W.R.H., 628 So. 2d 

894 ( A l a . C i v . App. 1993) ( e v i d e n c e o f f a t h e r ' s h i s t o r y o f 

d r u g , a l c o h o l , and d o m e s t i c a b u s e , and h i s m e n t a l i n s t a b i l i t y 

s u p p o r t e d j u v e n i l e c o u r t ' s j u d g m e n t d e n y i n g a l l v i s i t a t i o n 

w i t h c h i l d ) ; Baugh v. Baugh, 567 So. 2d 1358 ( A l a . C i v . App. 

1990) ( t r i a l c o u r t d i d n o t e r r i n c o n c l u d i n g t h a t i t was n o t 

i n c h i l d ' s b e s t i n t e r e s t s t o v i s i t f a t h e r i n p r i s o n where 

f a t h e r was s e r v i n g a 2 0 - y e a r s e n t e n c e ) ; C o l e v. C o l e , 507 So. 
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2d 1333 ( A l a . C i v . App. 1987) ( a f f i r m i n g a j u d g m e n t 

s u s p e n d i n g f a t h e r ' s v i s i t a t i o n f o r 10 months b a s e d on e v i d e n c e 

i n d i c a t i n g t h a t f a t h e r a l i e n a t e d c h i l d f r o m m o t h e r and t a u g h t 

c h i l d t o l i e , s t e a l , d e c e i v e , and be d i s r e s p e c t f u l t o 

a u t h o r i t y , d amaging t h e c h i l d ' s m e n t a l and e m o t i o n a l w e l f a r e ) ; 

Minchew v. M o b i l e C o u n t y Dep't o f Human Res . , 504 So. 2d 310 

( A l a . C i v . App. 1 9 8 7 ) ; Murphy v. Murphy, 624 So. 2d 620 ( A l a . 

C i v . App. 1993) ( t r i a l c o u r t p r o p e r l y d e n i e d f a t h e r ' s r e q u e s t 

t o v i s i t o r c o r r e s p o n d w i t h son b a s e d on e v i d e n c e i n d i c a t i n g 

t h a t son f e a r e d f a t h e r , who was s e r v i n g a 1 6 - y e a r p r i s o n 

s e n t e n c e f o r r a p i n g h i s 1 6 - y e a r - o l d a d o p t e d d a u g h t e r , and t h a t 

son e x p e r i e n c e d e m o t i o n a l d i f f i c u l t i e s b e c a u s e o f c o n t a c t w i t h 

f a t h e r , and on c l i n i c a l p s y c h o l o g i s t ' s t e s t i m o n y i n d i c a t i n g 

t h a t any c o n t a c t w i t h f a t h e r w o u l d u n d e r m i n e t h e s o n ' s 

n e w f o u n d s e n s e o f s e c u r i t y , p r o t e c t i o n , and s a f e t y ) ; L a u r e n t  

v. L a u r e n t , 434 So. 2d 266 ( A l a . C i v . App. 1983) ( a f f i r m i n g 

j u d g m e n t s u s p e n d i n g m o t h e r ' s v i s i t a t i o n f o r s i x months b a s e d 

on e v i d e n c e i n d i c a t i n g t h a t m o t h e r c o u l d n o t c o n t r o l c h i l d and 

t h a t c h i l d e x h i b i t e d u n r u l y , a g g r e s s i v e , and a n x i o u s b e h a v i o r 

d u r i n g m o t h e r ' s v i s i t a t i o n p e r i o d s and on e x p e r t t e s t i m o n y 

i n d i c a t i n g t h a t c o n t i n u e d v i s i t a t i o n w o u l d l i k e l y c a u s e c h i l d 
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s e r i o u s e m o t i o n a l p r o b l e m s ) ; S o l t i s v. S o l t i s , 470 So. 2d 1250 

( A l a . C i v . App. 1985) ( e v i d e n c e i n d i c a t i n g t h a t m o t h e r became 

a d d i c t e d t o e t h y l a l c o h o l , o v e r d o s e d on f o u r o c c a s i o n s , and 

c o m m i t t e d v i o l e n t a c t s w i t h guns and k n i v e s i n f r o n t o f c h i l d 

s u p p o r t e d j u dgment d e n y i n g m o t h e r v i s i t a t i o n ) ; and R o b b i n s v.  

R o b b i n s , 460 So. 2d 1355 ( A l a . C i v . App. 1984) ( t r i a l c o u r t 

was j u s t i f i e d i n s u s p e n d i n g f a t h e r ' s v i s i t a t i o n f o r 12 months 

and c o n d i t i o n i n g r e i n s t a t e m e n t on p r o o f o f f a t h e r ' s f i t n e s s 

b a s e d on e v i d e n c e i n d i c a t i n g t h a t f a t h e r h a d k i d n a p p e d c h i l d 

and removed c h i l d t o a n o t h e r s t a t e and t h a t , when f a t h e r 

r e t u r n e d c h i l d t o m o t h e r , t h e c h i l d was d i r t y , s m e l l e d b a d , 

and h a d h e a d s o r e s ) . I n t h o s e c a s e s , t h e c o u r t s b a s i c a l l y 

c o n c l u d e d t h a t any i n t e r a c t i o n b e t w e e n t h e p a r e n t and t h e 

c h i l d w o u l d n o t be b e n e f i c i a l , b u t w o u l d , i n f a c t , be h a r m f u l , 

t o t h e c h i l d . See R o b b i n s , 460 So. 2d a t 1356-57 ("The 

p r i m a r y c o n s i d e r a t i o n i n v i s i t a t i o n r i g h t s i s t h e b e s t 

i n t e r e s t and w e l f a r e o f t h e c h i l d . " ) . 

I n t h i s c a s e , t h e j u v e n i l e c o u r t i n i t i a l l y a w a r d e d t h e 

p a r e n t s s u p e r v i s e d v i s i t a t i o n . A c c o r d i n g t o t h e f i n d i n g s o f 

t h e j u v e n i l e c o u r t , w h i c h t h e m o t h e r does n o t d i s p u t e , t h e 

p a r e n t s r e p e a t e d l y f a i l e d t o show f o r p r o m i s e d v i s i t s , c a u s i n g 

26 



2090832 

b o t h c h i l d r e n e m o t i o n a l t u r m o i l , e v e n l e a d i n g one c h i l d t o 

s u i c i d a l i d e a t i o n , w h i c h n e c e s s i t a t e d m e n t a l - h e a l t h 

c o u n s e l i n g . The j u v e n i l e c o u r t f o u n d t h a t , upon s u s p e n s i o n o f 

t h e p a r e n t s ' v i s i t a t i o n , t h e c h i l d r e n d r a s t i c a l l y i m p r o v e d t o 

t h e p o i n t t h a t c o u n s e l i n g was no l o n g e r n e e d e d ; h o wever, one 

o f t h e c h i l d r e n resumed c o u n s e l i n g a f t e r e x p e r i e n c i n g a n x i e t y 

o v e r t h e p r o s p e c t t h a t t h e m o t h e r a g a i n w o u l d be a l l o w e d 

c o n t a c t . I n i t s j u d g m e n t , t h e j u v e n i l e c o u r t s p e c i f i e d t h a t 

i t was d e n y i n g v i s i t a t i o n t o a v o i d h a r m i n g t h e c h i l d r e n 

f u r t h e r . 

The j u d g m e n t f u l l y c o m p o r t s w i t h A l a b a m a l a w r e g a r d i n g 

t h e d e n i a l o f v i s i t a t i o n . The f a c t u a l f i n d i n g s show t h a t t h e 

j u v e n i l e c o u r t was r e a s o n a b l y c e r t a i n t h a t a c o m p l e t e d e n i a l 

o f v i s i t a t i o n was e s s e n t i a l t o p r o t e c t t h e c h i l d r e n f r o m 

f u r t h e r harm and t h a t no l e s s e r r e s t r i c t i o n w o u l d a m e l i o r a t e 

t h e t h r e a t t o t h e e m o t i o n a l w e l l - b e i n g o f t h e c h i l d r e n c a u s e d 

by v i s i t a t i o n w i t h t h e m o t h e r . 

B.M. v. D e p a r t m e n t o f C h i l d r e n & F a m i l i e s , 981 So. 2d 

1229, 1232 ( F l a . D i s t . C t . App. 2 0 0 8 ) , t h e l o n e c a s e c i t e d b y 

t h e m o t h e r , does n o t mandate a d i f f e r e n t r e s u l t . I n t h a t 

c a s e , a F l o r i d a D i s t r i c t C o u r t o f A p p e a l h e l d t h a t v i s i t a t i o n 
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c o u l d n o t be d e n i e d a l t o g e t h e r t o a m o t h e r who h a d a 

s u b s t a n c e - a b u s e p r o b l e m when t h e d a n g e r t o t h e c h i l d f r o m t h e 

d r u g u s e c o u l d be a m e l i o r a t e d t h r o u g h s u p e r v i s e d v i s i t a t i o n . 

I n B.M., t h e c o u r t f u r t h e r s t a t e d : 

" A l t h o u g h t h e m o t h e r ' s s u p e r v i s e d v i s i t a t i o n i n 
t h i s c a s e was s p o r a d i c , even s p o r a d i c v i s i t a t i o n i s 
b e t t e r f o r a c h i l d t h a n no v i s i t a t i o n a t a l l . T h e r e 
i s no e v i d e n c e h e r e t h a t t h e mother e v e r a p p e a r e d 
f o r h e r s u p e r v i s e d v i s i t a t i o n w h i l e u n d e r t h e 
i n f l u e n c e o f d r u g s . T h e r e i s no e v i d e n c e t h a t t h e 
i n t e r e s t o f t h e c h i l d ' s w e l f a r e w o u l d be b e t t e r 
s e r v e d by d e p r i v i n g t h e c h i l d o f v i s i t a t i o n w i t h t h e 
m o t h e r . " 

981 So. 2d a t 1232. I n t h i s c a s e , however, t h e j u v e n i l e c o u r t 

d i d n o t deny v i s i t a t i o n b e c a u s e o f t h e d a n g e r s t o t h e c h i l d r e n 

a r i s i n g f r o m t h e m o t h e r ' s c o n t i n u e d d r u g a b u s e ; r a t h e r , t h e 

j u v e n i l e c o u r t r e l i e d on t h e e v i d e n c e i n d i c a t i n g t h a t t h e 

s p o r a d i c v i s i t a t i o n b e t ween t h e mo t h e r and t h e c h i l d r e n had 

e m o t i o n a l l y harmed t h e c h i l d r e n and t h a t any f u r t h e r c o n t a c t 

b e t ween t h e mo t h e r and t h e c h i l d r e n w o u l d o n l y f u r t h e r 

e m o t i o n a l l y damage them. The f a c t u a l d i s s i m i l a r i t i e s b e t ween 

t h i s c a s e and B.M. r e n d e r t h e r e a s o n i n g i n t h a t c a s e t o t a l l y 

u n p e r s u a s i v e . 

F o r t h e f o r e g o i n g r e a s o n s , and t h o s e a l o n e , I c o n c u r t h a t 

t h e j u d g m e n t o f t h e j u v e n i l e c o u r t s h o u l d be a f f i r m e d . 
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