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THOMPSON, P r e s i d i n g Judge. 

The Monroe County Board of E d u c a t i o n ("the Board") 

appeals from a judgment of the Monroe J u v e n i l e Court ("the 

j u v e n i l e c o u r t " ) r e v e r s i n g the Board's f i n d i n g t h a t K.B., 

T.P., C.W., and R.H. v i o l a t e d the Board's p o l i c y on a l c o h o l 
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use a t s c h o o l or a t s c h o o l - s p o n s o r e d a c t i v i t i e s or f u n c t i o n s . 

The j u v e n i l e c o u r t a l s o found t h a t the punishment imposed f o r 

the v i o l a t i o n was u n r e a s o n a b l e i n l i g h t of the f a c t s of t h i s 

case. Because K.B., T.P., and C.W. have a l r e a d y graduated, 

t h i s d i s p u t e i s moot as t o those t h r e e s t u d e n t s . A c c o r d i n g l y , 

we d i s m i s s the a p p e a l as t o K.B., T.P., and C.W., and, i n t h i s 

o p i n i o n , we s h a l l d i s c u s s the i s s u e s o n l y as they p e r t a i n t o 

R.H. 

Documentary e v i d e n c e i n c l u d e d i n the r e c o r d on a p p e a l 

tends t o show the f o l l o w i n g . On March 21, 2010, E x c e l High 

S c h o o l ("the s c h o o l " ) h e l d i t s prom. F a c u l t y members a t the 

s c h o o l s m e l l e d a l c o h o l among s t u d e n t s i n the prom " l i n e up," 

and s e v e r a l s t u d e n t s , i n c l u d i n g R.H., were asked whether th e y 

had been d r i n k i n g . An a s s i s t a n t p r i n c i p a l a d m i n i s t e r e d 

B r e a t h a l y z e r t e s t s t o R.H., who was a j u n i o r a t the s c h o o l a t 

the t i m e . The t e s t r e s u l t s measured b l o o d - a l c o h o l l e v e l s of 

.001 and .006. The Board has never d i s p u t e d t h a t R.H. d i d not 

have a l c o h o l i n h i s p o s s e s s i o n a t the prom. 

On March 23, 2010, K e v i n York, the p r i n c i p a l of the 

s c h o o l , suspended R.H. f o r f i v e days f o r b e i n g under the 

i n f l u e n c e of a l c o h o l a t the prom. On March 26, 2010, the 
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A d m i n i s t r a t i v e D i s c i p l i n e Committee of the Board h e l d what i t 

c a l l e d a " f a c t - f i n d i n g " h e a r i n g . R.H. and h i s a t t o r n e y were 

p r e s e n t a t the h e a r i n g . On March 29, 2010, the Board n o t i f i e d 

R.H.'s mother of i t s f i n d i n g s by l e t t e r . I n the l e t t e r , the 

Board s t a t e d t h a t t h e r e was no ev i d e n c e i n d i c a t i n g t h a t R.H. 

was i n p o s s e s s i o n of a l c o h o l a t the prom and t h a t he "was not 

under the i n f l u e n c e of a l c o h o l t o the e x t e n t t h a t he would 

have been g u i l t y of the c r i m i n a l o f f e n s e s of d r i v i n g under 

the i n f l u e n c e , or p u b l i c i n t o x i c a t i o n . " The Board went on t o 

f i n d , however, t h a t R.H. had consumed a l c o h o l on the day of 

the prom " i n a n t i c i p a t i o n of a t t e n d i n g the Prom, and by d o i n g 

so [R.H.] used a l c o h o l a t a s c h o o l f u n c t i o n , i n v i o l a t i o n of 

the Board's a l c o h o l p o l i c y . " The s c h o o l ' s handbook f o r the 

2009-2010 s c h o o l year i n c l u d e d the Board's a l c o h o l p o l i c y , 

which p r o v i d e d t h a t "no s t u d e n t s h a l l c a r r y , p o s s e s s , or use 

drugs, drug p a r a p h e r n a l i a , or a l c o h o l " a t a s c h o o l f u n c t i o n . 

Based upon i t s f i n d i n g s , the Board u p h e l d the s u s p e n s i o n . 

I n a d d i t i o n , the Board a s s i g n e d R.H. t o the C.P. C a r m i c h a e l 

A l t e r n a t i v e S c h o o l f o r one y e a r , s u b j e c t t o a r e v i e w a t the 

end of a semester or the e q u i v a l e n t of a semester, i . e . , t h r e e 

six-week p e r i o d s . 
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R.H. appealed the Board's d e c i s i o n t o the j u v e n i l e c o u r t . 

On A p r i l 8, 2010, the j u v e n i l e c o u r t h e l d a h e a r i n g . The 

p a r t i e s s t i p u l a t e d t o the e v i d e n c e ; however, the s p e c i f i c 

s t i p u l a t i o n s are not i n c l u d e d i n the r e c o r d on a p p e a l . Upon 

c o n s i d e r a t i o n of the e v i d e n c e and arguments of the p a r t i e s ' 

a t t o r n e y s , the j u v e n i l e c o u r t e n t e r e d a judgment f i n d i n g t h a t 

the word "use" as s e t out i n the Board's p o l i c y "means t o 

i n g e s t a l c o h o l w h i l e on s c h o o l p r o p e r t y or a t any o t h e r s c h o o l 

f u n c t i o n . " Because t h e r e was no e v i d e n c e i n d i c a t i n g t h a t R.H. 

"used" a l c o h o l on s c h o o l p r o p e r t y or a t a s c h o o l f u n c t i o n , the 

j u v e n i l e c o u r t r u l e d t h a t he d i d not v i o l a t e the Board's 

p o l i c y and o r d e r e d him r e i n s t a t e d i n the s c h o o l i m m e d i a t e l y . 

The j u v e n i l e c o u r t f u r t h e r found t h a t the Board's a l c o h o l 

p o l i c y was s i l e n t on the i s s u e of punishment f o r v i o l a t i o n s of 

the p r o h i b i t i o n of u s i n g a l c o h o l a t s c h o o l or a t s c h o o l 

f u n c t i o n s , and i t h e l d t h a t the punishment t h a t the Board had 

imposed on R.H. i n t h i s i n s t a n c e was u n r e a s o n a b l e i n l i g h t of 

the f a c t s . The Board a p p e a l s . 

In Ex p a r t e Board of S c h o o l Commissioners of M o b i l e  

County, 824 So. 2d 759, 761 ( A l a . 2001), our supreme c o u r t s e t 
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f o r t h the s t a n d a r d of r e v i e w a p p l i c a b l e i n appeals of 

d e c i s i o n s from l o c a l boards of e d u c a t i o n as f o l l o w s . 

"A boa r d of e d u c a t i o n must comply w i t h the 
p o l i c i e s i t adopts. B e l c h e r v. J e f f e r s o n County Bd.  
of Educ., 474 So. 2d 1063, 1068 ( A l a . 1985). 'This 
c o u r t and the t r i a l c o u r t must g i v e s u b s t a n t i a l 
d e f e r e n c e t o an agency's i n t e r p r e t a t i o n of i t s r u l e s 
and r e g u l a t i o n s . P e r s o n n e l Bd. of J e f f e r s o n County  
v. B a i l e y , 475 So. 2d 863 ( A l a . C i v . App. 1985).' 
M o b i l e County P e r s . Bd. v. T i l l m a n , 751 So. 2d 517, 
518 ( A l a . C i v . App. 1999). ' I t i s w e l l s e t t l e d t h a t 
"an agency's i n t e r p r e t a t i o n of i t s own r e g u l a t i o n 
must s t a n d i f i t i s r e a s o n a b l e , even though i t may 
not appear as r e a s o n a b l e as some o t h e r 
i n t e r p r e t a t i o n . " F e r l i s i v. Alabama M e d i c a i d  
Agency, 481 So. 2d 400, 403 ( A l a . C i v . App. 1985).' 
S t a t e P e r s . Bd. v. W a l l a c e , 682 So. 2d 1357, 1359 
( A l a . C i v . App. 1996). An agency's i n t e r p r e t a t i o n 
of i t s own p o l i c y i s c o n t r o l l i n g u n l e s s i t i s 
p l a i n l y e r r o n e o u s . Brunson C o n s t r . & E n v t l . S e r v s . ,  
In c . v. C i t y of P r i c h a r d , 664 So. 2d 885, 890 ( A l a . 
1995). See a l s o Peacock v. Houston County Bd. of  
Educ., 653 So. 2d 308, 309 ( A l a . C i v . App. 1994)." 

Trumping t h a t d e f e r e n t i a l s t a n d a r d , however, i s the 

c o n s t i t u t i o n a l r equirement of due p r o c e s s . "[W]hen the b a s i c 

c o n s t i t u t i o n a l r i g h t s of s t u d e n t s are a t i s s u e , t h i s c o u r t 

cannot a v o i d c o n s i d e r i n g t h e s e c o n s t i t u t i o n a l r i g h t s when the y 

are i n f r i n g e d by boa r d a c t i o n . The a u t h o r i t y v e s t e d i n s c h o o l 

boards and o f f i c i a l s t o m a i n t a i n o r d e r and d i s c i p l i n e i n 

s c h o o l must be e x e r c i s e d w i t h i n c o n s t i t u t i o n a l bounds." 
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Dothan C i t y Bd. of Educ. v. V.M.H., 660 So. 2d 1328, 1330 

( A l a . C i v . App. 1995). 

Due p r o c e s s of law r e q u i r e s f a i r n o t i c e t h a t one's 

conduct i s s u b j e c t t o a law or r e g u l a t i o n . C o u r t s have found 

t h a t the r i g h t t o due p r o c e s s i s v i o l a t e d "'when a s t a t u t e or 

r e g u l a t i o n i s unduly vague, u n r e a s o n a b l e , or o v e r b r o a d . ' " 

Brooks v. Alabama S t a t e Bar, 574 So. 2d 33, 34 ( A l a . 1990) 

( q u o t i n g Ross N e e l y E x p r e s s , I n c . v. Alabama Dep't of E n v t l .  

Mgmt., 437 So. 2d 82, 84 ( A l a . 1983)). Thus, r u l e s and 

r e g u l a t i o n s g o v e r n i n g the conduct of s t u d e n t s "must be 

s u f f i c i e n t l y d e f i n i t e t o p r o v i d e n o t i c e t o r e a s o n a b l e s t u d e n t s 

t h a t they must conform t h e i r conduct t o i t s r e q u i r e m e n t s . " 

67B Am. J u r . 2d S c h o o l s § 285 (2010) and cases c i t e d t h e r e i n . 

In Dothan C i t y Board of E d u c a t i o n , t h i s c o u r t a f f i r m e d 

the t r i a l c o u r t ' s judgment h o l d i n g t h a t a p r o v i s i o n i n a 

s c h o o l ' s Code of Student Conduct f o r b i d d i n g the p o s s e s s i o n 

"'of any i t e m which may be c o n c e i v a b l y used as a weapon'" was 

u n c o n s t i t u t i o n a l l y vague, ov e r b r o a d , and ambiguous. 660 So. 

2d a t 1328. T h i s c o u r t d e t e r m i n e d t h a t the p r o v i s i o n d i d "not 

g i v e p r o p e r n o t i c e about what conduct c o u l d be an o f f e n s e , 

and, t h e r e f o r e , i t [was] vague on i t s f a c e . " I d . a t 1329. 
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The s t u d e n t i n v o l v e d i n Dothan C i t y Board of E d u c a t i o n 

had l e f t a D a i s y Power L i n e 990 r i f l e , an a i r gun, i n h i s 

a u t omobile w h i l e the a u t o m o b i l e was p a r k e d on s c h o o l grounds. 

The r i f l e was unloaded, and a p o l i c e o f f i c e r t e s t i f i e d t h a t , 

w i t h o u t ammunition, the r i f l e c o u l d not have been f i r e d . We 

h e l d t h a t the p o l i c e o f f i c e r ' s t e s t i m o n y " a t l e a s t poses the 

q u e s t i o n whether the s t u d e n t s h o u l d have known t h a t h i s 

p o s s e s s i o n of [the r i f l e ] would t r i g g e r the p e n a l t i e s p r o v i d e d 

by the Code [of Student C o n d u c t ] . " I d . Thus, we found t h a t 

the p r o v i s i o n a t i s s u e was ambiguous and vague and, t h e r e f o r e , 

f a i l e d c o n s t i t u t i o n a l muster. I d . 

In t h i s case, the p r o v i s i o n of the s t u d e n t handbook a t 

i s s u e p r o v i d e d t h a t "no s t u d e n t s h a l l c a r r y , p o s s e s s , or use 

drugs, drug p a r a p h e r n a l i a , or a l c o h o l " a t a s c h o o l f u n c t i o n . 

The Board i n t e r p r e t e d i t s p o l i c y t o i n c l u d e a s t u d e n t who has 

used a l c o h o l s h o r t l y b e f o r e a t t e n d i n g s c h o o l or a s c h o o l -

sponsored f u n c t i o n or who i s under the i n f l u e n c e of a l c o h o l 

w h i l e a t s c h o o l or a t a s c h o o l - s p o n s o r e d f u n c t i o n . In i t s 

judgment, however, the j u v e n i l e c o u r t d e t e r m i n e d t h a t "use of 
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a l c o h o l " means a c t u a l l y i n g e s t i n g a l c o h o l a t s c h o o l or a 

s c h o o l - s p o n s o r e d f u n c t i o n . 1 

As mentioned, the e v i d e n c e was u n d i s p u t e d t h a t R.H. was 

not i n p o s s e s s i o n of a l c o h o l a t the prom; t h e r e i s no e v i d e n c e 

i n d i c a t i n g t h a t he drank a l c o h o l w h i l e a t the prom, and i n i t s 

f i n d i n g s of f a c t the Board s p e c i f i c a l l y s t a t e d t h a t R.H. "was 

not under the i n f l u e n c e of a l c o h o l t o the e x t e n t t h a t he would 

have been g u i l t y of the c r i m i n a l o f f e n s e s of d r i v i n g under 

the i n f l u e n c e , or p u b l i c i n t o x i c a t i o n . " We note t h a t , i n the 

p a s t , the Board had a p o l i c y i n p l a c e t h a t s p e c i f i c a l l y 

p r o h i b i t e d b e i n g under the i n f l u e n c e of a l c o h o l w h i l e a t 

s c h o o l or a t a s c h o o l f u n c t i o n , but s i m i l a r language was not 

i n c l u d e d i n the p o l i c y i n p l a c e a t the time of the events made 

1R.H. argues t h a t t h i s c o u r t must a c c e p t the j u v e n i l e 
c o u r t ' s d e f i n i t i o n of "use" because the r e c o r d on a p p e a l does 
not i n c l u d e the e v i d e n c e the j u v e n i l e c o u r t c o n s i d e r e d i n 
making i t s f i n d i n g . T h e r e f o r e , R.H. says, p u r s u a n t t o Red  
Mountain C o n s t r u c t i o n Co. v. N eely , 627 So. 2d 931 ( A l a . C i v . 
App. 1992), t h i s c o u r t must presume t h a t t h e r e was s u f f i c i e n t 
e v i d e n c e t o s u p p o r t t h a t f i n d i n g . However, the q u e s t i o n a t 
i s s u e , i . e . , whether the Board's i n t e r p r e t a t i o n of i t s own 
p o l i c y was c l e a r l y e r r o n e o u s , i s a q u e s t i o n of law, not a 
q u e s t i o n of f a c t . T h e r e f o r e , the presumption s e t f o r t h i n 
N e e l y does not a p p l y . The a p p l i c a b l e s t a n d a r d i s the s t a n d a r d 
s e t f o r t h i n Ex p a r t e Board of S c h o o l Commissioners of M o b i l e  
County, 824 So. 2d 759, 761 ( A l a . 2001), which was quoted 
e a r l i e r i n t h i s o p i n i o n . 
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the b a s i s of t h i s a c t i o n . We b e l i e v e t h a t , l i k e the p r o v i s i o n 

i n Dothan C i t y Board of E d u c a t i o n , the p r o v i s i o n a t i s s u e here 

poses the q u e s t i o n whether R.H. s h o u l d have known t h a t 

d r i n k i n g a l c o h o l b e f o r e a r r i v i n g a t the prom c o n s t i t u t e d "use" 

of a l c o h o l a t a s c h o o l f u n c t i o n , which would t r i g g e r 

d i s c i p l i n a r y measures, i n c l u d i n g s u s p e n s i o n and placement i n 

an a l t e r n a t i v e s c h o o l . T h e r e f o r e , we conclude t h a t the p o l i c y 

a t i s s u e was u n c o n s t i t u t i o n a l l y ambiguous and vague. 

Because we h o l d t h a t R.H. was not a f f o r d e d due p r o c e s s , 

the j u v e n i l e c o u r t ' s judgment o r d e r i n g t h a t he be r e i n s t a t e d 

a t the s c h o o l i s due t o be a f f i r m e d . Because we f i n d t h a t the 

p r o v i s i o n under which R.H. was p e n a l i z e d was u n c o n s t i t u t i o n a l , 

we p r e t e r m i t d i s c u s s i o n of the a p p r o p r i a t e n e s s of the 

d i s c i p l i n e imposed i n t h i s case. 

The judgment of the j u v e n i l e c o u r t i s due t o be a f f i r m e d 

as t o R.H. The a p p e a l i s d i s m i s s e d as t o K.B., T.P., and C.W. 

AFFIRMED IN PART; APPEAL DISMISSED IN PART. 

P i t t m a n , Bryan, and Thomas, J J . , concur. 

Moore, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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