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THOMPSON, P r e s i d i n g J u d g e . 

On June 11, 2003, t h e C i r c u i t C o u r t o f t h e F o u r t h 

J u d i c i a l C i r c u i t i n F l o r i d a e n t e r e d a judgment ( h e r e i n a f t e r 
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" t h e F l o r i d a d i v o r c e j u dgment") d i v o r c i n g Simon Andrew Weesner 

("the f a t h e r " ) and Debra Rose D i e f e n b a c h ("the m o t h e r " ) . The 

F l o r i d a d i v o r c e judgment i n c o r p o r a t e d t h e t e r m s o f a 

s e t t l e m e n t agreement r e a c h e d b y t h e p a r t i e s . I n p e r t i n e n t 

p a r t , t h e F l o r i d a d i v o r c e judgment awarded t h e m o t h e r p r i m a r y 

p h y s i c a l c u s t o d y o f t h e p a r t i e s ' m i n o r c h i l d . 

On November 2, 2009, t h e f a t h e r , a r e s i d e n t o f L i m e s t o n e 

C o u n t y , f i l e d i n t h e L i m e s t o n e C i r c u i t C o u r t ( h e r e i n a f t e r " t h e 

t r i a l c o u r t " ) a p e t i t i o n s e e k i n g t o d o m e s t i c a t e t h e F l o r i d a 

d i v o r c e judgment and s e e k i n g t o m o d i f y t h e c u s t o d y award i n 

t h a t j u d g m e n t . I n h i s p e t i t i o n , t h e f a t h e r a l l e g e d t h a t 

n e i t h e r p a r t y r e m a i n e d i n F l o r i d a , t h a t t h e m o t h e r had l i v e d 

i n t h r e e d i f f e r e n t s t a t e s s i n c e t h e p a r t i e s ' 2003 d i v o r c e , and 

t h a t t h e mother and t h e c h i l d had r e l o c a t e d t o M i n n e s o t a f r o m 

I l l i n o i s i n September 2009. As a b a s i s f o r h i s c l a i m s e e k i n g 

a m o d i f i c a t i o n o f c h i l d c u s t o d y , t h e f a t h e r a l l e g e d t h a t t h e 

m o t h e r was i n an a b u s i v e r e l a t i o n s h i p and t h a t t h e c h i l d had 

w i t n e s s e d i n c i d e n t s o f d o m e s t i c a b u s e . 

On J a n u a r y 30, 2010, t h e mother r e s p o n d e d b y m o v i n g t o 

d i s m i s s t h e f a t h e r ' s p e t i t i o n . I n t h a t m o t i o n t o d i s m i s s , t h e 

m o t h e r a r g u e d t h a t t h e t r i a l c o u r t c o u l d n o t p r o p e r l y e x e r c i s e 
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p e r s o n a l j u r i s d i c t i o n o v e r h e r and t h a t i t l a c k e d s u b j e c t -

m a t t e r j u r i s d i c t i o n o v e r t h e f a t h e r ' s c u s t o d y - m o d i f i c a t i o n 

c l a i m . I n h e r m o t i o n t o d i s m i s s , t h e mot h e r a s s e r t e d t h a t she 

and t h e p a r t i e s ' m i n o r c h i l d do n o t c u r r e n t l y l i v e , and have 

n e v e r l i v e d , i n A l a b a m a . 

The t r i a l c o u r t c o n d u c t e d a h e a r i n g on t h e m o t h e r ' s 

m o t i o n t o d i s m i s s . On Ma r c h 26, 2010, t h e t r i a l c o u r t e n t e r e d 

an o r d e r d e n y i n g t h a t m o t i o n . The mother t i m e l y f i l e d a 

p e t i t i o n f o r a w r i t o f mandamus i n t h i s c o u r t . 

The d e n i a l o f a m o t i o n t o d i s m i s s f o r l a c k o f 

j u r i s d i c t i o n i s r e v i e w a b l e upon a t i m e l y f i l e d p e t i t i o n f o r a 

w r i t o f mandamus. Ex p a r t e F l i n t C o n s t r . Co., 775 So. 2d 805, 

808 ( A l a . 2 0 0 0 ) ; Drummond Co. v. Alabama Dep't o f T r a n s p . , 937 

So. 2d 56, 57 ( A l a . 2 0 0 6 ) . W i t h r e g a r d t o an a p p e l l a t e 

c o u r t ' s c o n s i d e r a t i o n o f a p e t i t i o n f o r a w r i t o f mandamus, 

ou r supreme c o u r t has s t a t e d : 

" T h i s C o u r t has c o n s i s t e n t l y h e l d t h a t t h e w r i t 
o f mandamus i s an e x t r a o r d i n a r y and d r a s t i c w r i t and 
t h a t a p a r t y s e e k i n g s u c h a w r i t must meet c e r t a i n 
c r i t e r i a . We w i l l i s s u e t h e w r i t o f mandamus o n l y 
when (1) t h e p e t i t i o n e r has a c l e a r l e g a l r i g h t t o 
t h e r e l i e f s o u g h t ; (2) t h e r e s p o n d e n t has an 
i m p e r a t i v e d u t y t o p e r f o r m and has r e f u s e d t o do s o ; 
(3) t h e p e t i t i o n e r has no o t h e r a d e q u a t e remedy; and 
(4) t h i s C o u r t ' s j u r i s d i c t i o n i s p r o p e r l y i n v o k e d . 
Ex p a r t e M e r c u r y F i n . C o r p . , 715 So. 2d 196, 198 
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( A l a . 1 9 9 7 ) . B e c a u s e mandamus i s an e x t r a o r d i n a r y 
remedy, t h e s t a n d a r d by w h i c h t h i s C o u r t r e v i e w s a 
p e t i t i o n f o r t h e w r i t o f mandamus i s t o d e t e r m i n e 
w h e t h e r t h e t r i a l c o u r t has c l e a r l y a b u s e d i t s 
d i s c r e t i o n . See Ex p a r t e R u d o l p h , 515 So. 2d 704, 
706 ( A l a . 1 9 8 7 ) . " 

Ex p a r t e F l i n t C o n s t r . Co., 775 So. 2d a t 808. I n d i s c u s s i n g 

t h e r e v i e w o f a d e n i a l o f a m o t i o n t o d i s m i s s f o r l a c k o f 

s u b j e c t - m a t t e r j u r i s d i c t i o n , t h e c o u r t f u r t h e r e x p l a i n e d : 

" ' I n Newman v. S a v a s , 87 8 So. 2d 1147 ( A l a . 
2 0 0 3 ) , t h i s C o u r t s e t o u t t h e s t a n d a r d o f r e v i e w o f 
a r u l i n g on a m o t i o n t o d i s m i s s f o r l a c k o f 
s u b j e c t - m a t t e r j u r i s d i c t i o n : 

"'"A r u l i n g on a m o t i o n t o d i s m i s s i s 
r e v i e w e d w i t h o u t a p r e s u m p t i o n o f 
c o r r e c t n e s s . Nance v. M a t t h e w s , 622 So. 2d 
2 97 , 299 ( A l a . 1993) . T h i s C o u r t must 
a c c e p t t h e a l l e g a t i o n s o f t h e c o m p l a i n t as 
t r u e . C r e o l a Land Dev., I n c . v. B e n t b r o o k e  
H o u s i n g , L.L.C., 828 So. 2d 285, 288 ( A l a . 
2 0 0 2 ) . F u r t h e r m o r e , i n r e v i e w i n g a r u l i n g 
on a m o t i o n t o d i s m i s s we w i l l n o t c o n s i d e r 
w h e t h e r t h e p l e a d e r w i l l u l t i m a t e l y p r e v a i l 
b u t w h e t h e r t h e p l e a d e r may p o s s i b l y 
p r e v a i l . Nance, 622 So. 2d a t 299." 

"'878 So. 2d 1148-49.'" 

Ex p a r t e Alabama Dep't o f T r a n s p . , 978 So. 2d 17, 21 ( A l a . 

2007) ( q u o t i n g P o n t i u s v. S t a t e Farm Mut. A u t o . I n s . Co., 915 

So. 2d 557, 563 ( A l a . 2 0 0 5 ) ) . S i m i l a r l y , 

" ' " [ i ] n c o n s i d e r i n g a R u l e 1 2 ( b ) ( 2 ) , 
A l a . R. C i v . P., m o t i o n t o d i s m i s s f o r want 
o f p e r s o n a l j u r i s d i c t i o n , a c o u r t must 
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c o n s i d e r as t r u e t h e a l l e g a t i o n s o f t h e 
p l a i n t i f f ' s c o m p l a i n t n o t c o n t r o v e r t e d by 
t h e d e f e n d a n t ' s a f f i d a v i t s , R o b i n s o n v.  
G i a r m a r c o & B i l l , P.C., 74 F.3d 253 ( 1 1 t h 
C i r . 1 9 9 6 ) , and Cable/Home C o m m u n i c a t i o n  
C o r p . v. N e t w o r k P r o d u c t i o n s , I n c . , 90 2 
F.2d 829 ( 1 1 t h C i r . 1 9 9 0 ) , and 'where t h e 
p l a i n t i f f ' s c o m p l a i n t and t h e d e f e n d a n t ' s 
a f f i d a v i t s c o n f l i c t , t h e ... c o u r t must 
c o n s t r u e a l l r e a s o n a b l e i n f e r e n c e s i n f a v o r 
o f t h e p l a i n t i f f . ' R o b i n s o n , 74 F.3d a t 
255 ( q u o t i n g Madara v. H a l l , 916 F.2d 1510, 
1514 ( 1 1 t h C i r . 1 9 9 0 ) ) . 'For p u r p o s e s o f 
t h i s a p p e a l [on t h e i s s u e o f i n p e r s o n a m 
j u r i s d i c t i o n ] t h e f a c t s as a l l e g e d by t h e 
... p l a i n t i f f w i l l be c o n s i d e r e d i n a l i g h t 
most f a v o r a b l e t o him [ o r h e r ] . ' Duke v. 
Young, 496 So. 2d 37, 38 ( A l a . 1 9 8 6 ) . " 

"'Ex p a r t e M c I n n i s , 820 So. 2d [795] a t 798 [ ( A l a . 
2 0 0 1 ) ] . ' " 

Ex p a r t e B a r t o n , 976 So. 2d 438, 442-43 ( A l a . 2007) ( q u o t i n g 

Ex p a r t e P u c c i o , 923 So. 2d 1069, 1072 ( A l a . 2 0 0 5 ) ) . 

A labama has a d o p t e d t h e U n i f o r m C h i l d C u s t o d y 

J u r i s d i c t i o n and E n f o r c e m e n t A c t ("UCCJEA"), c o d i f i e d a t § 30-

3B-101 e t s e q . , A l a . Code 1975, t o g o v e r n c h i l d - c u s t o d y 

d i s p u t e s i n v o l v i n g , o r p o t e n t i a l l y i n v o l v i n g , more t h a n one 

j u r i s d i c t i o n . W i t h r e g a r d t o m o d i f y i n g a c u s t o d y j u dgment 

e n t e r e d by a c o u r t o f a n o t h e r s t a t e , A l a b a ma's v e r s i o n o f t h e 

UCCJEA p r o v i d e s : 
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" E x c e p t as o t h e r w i s e p r o v i d e d i n S e c t i o n 30-3B-
2 0 4 , [ 1 ] a c o u r t o f t h i s s t a t e may n o t m o d i f y a c h i l d 
c u s t o d y d e t e r m i n a t i o n made b y a c o u r t o f a n o t h e r 
s t a t e u n l e s s a c o u r t o f t h i s s t a t e has j u r i s d i c t i o n 
t o make an i n i t i a l d e t e r m i n a t i o n u n d e r S e c t i o n 30-
3 B - 2 0 1 ( a ) ( 1 ) o r (2) a n d : 

"(1) The c o u r t o f t h e o t h e r s t a t e 
d e t e r m i n e s i t no l o n g e r has c o n t i n u i n g , 
e x c l u s i v e j u r i s d i c t i o n u n d e r S e c t i o n 30-3B-
202 o r t h a t a c o u r t o f t h i s s t a t e w o u l d be 
a more c o n v e n i e n t f o r u m u n d e r S e c t i o n 30-
3 B - 2 0 7 ; o r 

"(2) A c o u r t o f t h i s s t a t e o r a c o u r t 
o f t h e o t h e r s t a t e d e t e r m i n e s t h a t t h e 
c h i l d , t h e c h i l d ' s p a r e n t s , and any o t h e r 
p e r s o n a c t i n g as a p a r e n t do n o t p r e s e n t l y 
r e s i d e i n t h e o t h e r s t a t e . " 

§ 30-3B-203, A l a . Code 1975. 

I n t h i s c a s e , t h e r e i s no i n d i c a t i o n i n t h e m a t e r i a l s 

s u b m i t t e d t o t h i s c o u r t t h a t t h e F l o r i d a c o u r t has d e c l i n e d t o 

e x e r c i s e i t s c o n t i n u i n g j u r i s d i c t i o n . A c c o r d i n g l y , i n o r d e r 

t o have j u r i s d i c t i o n t o m o d i f y t h e c u s t o d y p r o v i s i o n s o f t h e 

F l o r i d a d i v o r c e j u d g m e n t , t h e t r i a l c o u r t w o u l d have t o 

p r o p e r l y c o n c l u d e t h a t i t had j u r i s d i c t i o n t o make an i n i t i a l 

c u s t o d y d e t e r m i n a t i o n p u r s u a n t t o s u b s e c t i o n s (1) o r (2) o f § 

1 S e c t i o n 30-3B-204, A l a . Code 1975, g o v e r n s s i t u a t i o n s 
a l l o w i n g a c o u r t t o e x e r c i s e t e m p o r a r y e m e r g e n c y j u r i s d i c t i o n 
o v e r c u s t o d y o f a c h i l d . T h e r e has been no a l l e g a t i o n t h a t 
t h i s c a s e i n v o l v e s s u c h an e m e r g e n c y s i t u a t i o n , and, 
t h e r e f o r e , we do n o t d i s c u s s § 30-3B-204. 
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30-3B-201 and t h a t t h e p a r t i e s and t h e c h i l d no l o n g e r r e s i d e 

i n F l o r i d a . § 30-3B-203. See a l s o O f f i c i a l Comment t o § 30-

3B-203, A l a . Code 1975 ("[A] c o u r t o f t h e m o d i f i c a t i o n s t a t e 

can d e t e r m i n e t h a t a l l p a r t i e s have moved away f r o m t h e 

o r i g i n a l s t a t e . The c o u r t o f t h e m o d i f i c a t i o n s t a t e must have 

j u r i s d i c t i o n u n d e r t h e s t a n d a r d s o f S e c t i o n 2 0 1 . " ) . 

The r e l e v a n t p o r t i o n s o f § 30-3B-201 p r o v i d e : 

" ( a ) E x c e p t as o t h e r w i s e p r o v i d e d i n S e c t i o n 
30-3B-204, a c o u r t o f t h i s s t a t e has j u r i s d i c t i o n t o 
make an i n i t i a l c h i l d c u s t o d y d e t e r m i n a t i o n o n l y i f : 

"(1) T h i s s t a t e i s t h e home s t a t e o f 
t h e c h i l d on t h e d a t e o f t h e commencement 
o f t h e p r o c e e d i n g , o r was t h e home s t a t e o f 
t h e c h i l d w i t h i n s i x months b e f o r e t h e 
commencement o f t h e p r o c e e d i n g and t h e 
c h i l d i s a b s e n t f r o m t h i s s t a t e b u t a 
p a r e n t o r p e r s o n a c t i n g as a p a r e n t 
c o n t i n u e s t o l i v e i n t h i s s t a t e ; 

"(2) A c o u r t o f a n o t h e r s t a t e does n o t 
have j u r i s d i c t i o n u n d e r s u b d i v i s i o n ( 1 ) , o r 
a c o u r t o f t h e home s t a t e o f t h e c h i l d has 
d e c l i n e d t o e x e r c i s e j u r i s d i c t i o n on t h e 
g r o u n d t h a t t h i s s t a t e i s t h e more 
a p p r o p r i a t e f o r u m u n d e r S e c t i o n 30-3B-207 
o r 30-3B-208, a n d : 

" a . The c h i l d and t h e 
c h i l d ' s p a r e n t s , o r t h e c h i l d and 
a t l e a s t one p a r e n t o r a p e r s o n 
a c t i n g as a p a r e n t , have a 
s i g n i f i c a n t c o n n e c t i o n w i t h t h i s 
s t a t e o t h e r t h a n mere p h y s i c a l 
p r e s e n c e ; and 
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"b. S u b s t a n t i a l e v i d e n c e i s 
a v a i l a b l e i n t h i s s t a t e 
c o n c e r n i n g t h e c h i l d ' s c a r e , 
p r o t e c t i o n , t r a i n i n g , a nd 
p e r s o n a l r e l a t i o n s h i p s . " 

I n t h i s c a s e , t h e p a r t i e s do n o t d i s p u t e t h a t t h e y have 

moved f r o m F l o r i d a . T h e r e i s no c o n t e n t i o n t h a t Alabama i s 

t h e c h i l d ' s home s t a t e o r t h a t i t was t h e c h i l d ' s home s t a t e 

w i t h i n s i x months o f t h e f a t h e r ' s i n i t i a t i o n o f t h e 

m o d i f i c a t i o n p r o c e e d i n g . T h e r e f o r e , t h e t r i a l c o u r t w o u l d n o t 

have had j u r i s d i c t i o n t o make an i n i t i a l c u s t o d y d e t e r m i n a t i o n 

u n d e r § 3 0 - 3 B - 2 0 1 ( a ) ( 1 ) . Thus, t h e t r i a l c o u r t c a n n o t b a s e 

i t s j u r i s d i c t i o n f o r m o d i f y i n g c u s t o d y p u r s u a n t t o § 30-3B-203 

on s u b s e c t i o n ( a ) ( 1 ) o f § 30-3B-201. 

S e c t i o n 3 0 - 3 B - 2 0 1 ( a ) ( 2 ) s p e c i f i e s , among o t h e r t h i n g s , 

t h a t , f o r t h e m o d i f y i n g c o u r t t o p r o p e r l y e x e r c i s e 

j u r i s d i c t i o n , a c o u r t o f a n o t h e r s t a t e must n o t have 

j u r i s d i c t i o n p u r s u a n t t o § 3 0 - 3 B - 2 0 1 ( a ) ( 1 ) o r t h e c o u r t i n t h e 

c h i l d ' s home s t a t e must have d e c l i n e d t o e x e r c i s e 

j u r i s d i c t i o n . § 3 0 - 3 B - 2 0 1 ( a ) ( 2 ) . T h e r e i s no a l l e g a t i o n o r 

e v i d e n c e i n t h i s m a t t e r i n d i c a t i n g t h a t t h e F l o r i d a c o u r t o r 

a c o u r t o f any o t h e r j u r i s d i c t i o n has d e c l i n e d t o e x e r c i s e 

j u r i s d i c t i o n o v e r a c u s t o d y a c t i o n p e r t a i n i n g t o t h e c h i l d . 
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A c c o r d i n g l y , i n o r d e r t o d e t e r m i n e w h e t h e r t h e t r i a l c o u r t 

c o u l d e x e r c i s e j u r i s d i c t i o n u n d e r § 3 0 - 3 B - 2 0 1 ( a ) ( 2 ) so as t o 

meet t h e r e q u i r e m e n t s o f § 30-3B-203, we must examine w h e t h e r 

a c o u r t o f a n o t h e r j u r i s d i c t i o n has j u r i s d i c t i o n as t h e 

c h i l d ' s home s t a t e u n d e r § 3 0 - 3 B - 2 0 1 ( a ) ( 1 ) . 

The m a t e r i a l s s u b m i t t e d t o t h i s c o u r t d e m o n s t r a t e t h a t 

t h e mother and t h e c h i l d moved t o M i n n e s o t a i n September 2008, 

s h o r t l y b e f o r e t h e f a t h e r f i l e d h i s November 2008 c u s t o d y -

m o d i f i c a t i o n a c t i o n i n t h e t r i a l c o u r t . Thus, i t i s c l e a r 

t h a t t h e c h i l d had n o t r e s i d e d i n M i n n e s o t a f o r s i x months 

b e f o r e t h e i n i t i a t i o n o f t h i s a c t i o n i n November 2008 and, 

t h e r e f o r e , t h a t a M i n n e s o t a c o u r t w o u l d n o t be a f o r u m t h a t 

c o u l d e x e r c i s e j u r i s d i c t i o n o v e r a c u s t o d y d i s p u t e p u r s u a n t t o 

§ 3 0 - 3 B - 2 0 1 ( a ) ( 1 ) . See § 3 0 - 3 B - 2 0 1 ( a ) ( 2 ) . 

Thus, u n d e r t h e f a c t s o f t h i s c a s e , t h e t r i a l c o u r t may 

e x e r c i s e j u r i s d i c t i o n t o m o d i f y t h e c u s t o d y p r o v i s i o n s o f t h e 

F l o r i d a d i v o r c e judgment i f " [ a ] c o u r t o f a n o t h e r s t a t e does 

n o t have j u r i s d i c t i o n u n d e r " § 3 0 - 3 B - 2 0 1 ( a ) ( 1 ) . § 30-3B-

2 0 1 ( a ) ( 2 ) . The m a t e r i a l s s u b m i t t e d t o t h i s c o u r t i n d i c a t e 

t h a t t h e mother and t h e c h i l d had moved t o M i n n e s o t a f r o m 

I l l i n o i s . However, n o t h i n g i n t h o s e m a t e r i a l s s u g g e s t s f o r 
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what l e n g t h o f t i m e t h e mot h e r and t h e c h i l d had r e s i d e d i n 

I l l i n o i s . A l l d o u b t s on t h e s u f f i c i e n c y o f t h e a l l e g a t i o n s i n 

t h e p e t i t i o n must be r e s o l v e d i n f a v o r o f t h e f a t h e r i n 

r e v i e w i n g t h e d e n i a l o f t h e m o t h e r ' s m o t i o n t o d i s m i s s . Ex  

p a r t e Alabama Dep't o f T r a n s p . , s u p r a . The b u r d e n i s on t h e 

m o t h e r , as t h e p a r t y s e e k i n g mandamus r e l i e f , t o d e m o n s t r a t e 

h e r r i g h t t o r e l i e f . Ex p a r t e F l i n t C o n s t r . Co., s u p r a . 

G i v e n t h e m a t e r i a l s s u b m i t t e d i n t h i s m a t t e r , t h i s c o u r t i s 

u n a b l e t o d e t e r m i n e w h e t h e r I l l i n o i s , o r a n o t h e r s t a t e , has 

j u r i s d i c t i o n p u r s u a n t t o s u b s e c t i o n ( a ) ( 1 ) o f § 30-3B-201. 

A c c o r d i n g l y , we must c o n c l u d e t h a t t h e mot h e r has n o t 

d e m o n s t r a t e d t h a t t h e t r i a l c o u r t w o u l d n o t have j u r i s d i c t i o n 

p u r s u a n t t o § 3 0 - 3 B - 2 0 1 ( a ) ( 2 ) t o c o n s i d e r an i n i t i a l c u s t o d y 

d e t e r m i n a t i o n o r , t h e r e f o r e , t h a t t h e t r i a l c o u r t l a c k e d 

j u r i s d i c t i o n t o m o d i f y t h e F l o r i d a judgment u n d e r t h e UCCJEA. 

See § 30-3B-203, A l a . Code 1975 ( i n o r d e r t o m o d i f y a f o r e i g n 

c u s t o d y j u d g m e n t , t h e t r i a l c o u r t must, among o t h e r t h i n g s , 

have j u r i s d i c t i o n t o make an i n i t i a l c u s t o d y d e t e r m i n a t i o n 

u n d e r s u b s e c t i o n s (1) o r (2) o f § 3 0 - 3 B - 2 0 1 ( a ) ) . The mot h e r 

has f a i l e d t o meet h e r b u r d e n o f d e m o n s t r a t i n g a c l e a r l e g a l 

r i g h t t o r e l i e f w i t h r e g a r d t o h e r argument t h a t t h e t r i a l 
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c o u r t l a c k e d s u b j e c t - m a t t e r j u r i s d i c t i o n u n d e r t h e UCCJEA t o 

m o d i f y t h e F l o r i d a d i v o r c e j u d g m e n t . Ex p a r t e F l i n t C o n s t r . 

Co., s u p r a ; Ex p a r t e Duck Boo I n t ' l Co., 985 So. 2d 900, 906 

( A l a . 2 0 0 7 ) . 

As an a l t e r n a t e b a s i s f o r s e e k i n g r e l i e f p u r s u a n t t o h e r 

p e t i t i o n f o r a w r i t o f mandamus, t h e mother a r g u e s t h a t t h e 

t r i a l c o u r t c o u l d n o t p r o p e r l y c o n s i d e r t h e f a t h e r ' s c u s t o d y -

m o d i f i c a t i o n c l a i m b e c a u s e , she c o n t e n d s , t h e t r i a l c o u r t d i d 

n o t have p e r s o n a l j u r i s d i c t i o n o v e r h e r . I n r e s p o n s e t o t h a t 

a r gument, t h e f a t h e r c i t e s B a n d o r v. B a n d o r , 636 So. 2d 1254, 

1255-56 ( A l a . C i v . App. 1 9 9 4 ) , i n w h i c h t h i s c o u r t h e l d t h a t , 

u n d e r f o r m e r § 30-3-23, A l a . Code 1975, a p a r t o f t h e f o r m e r 

U n i f o r m C h i l d C u s t o d y J u r i s d i c t i o n A c t ("UCCJA"), c o d i f i e d a t 

§ 30-3-20 e t s e q . , A l a . Code 1975, t h e p r e d e c e s s o r t o t h e 

UCCJEA, t h e t r i a l c o u r t c o u l d e x e r c i s e h o m e - s t a t e j u r i s d i c t i o n 

o v e r a c h i l d - c u s t o d y d i s p u t e d e s p i t e t h e f a c t t h a t i t l a c k e d 

i n p e r s o n a m j u r i s d i c t i o n o v e r one o f t h e p a r e n t s . 

I n 1999, a f t e r t h e d e c i s i o n i n B a n d o r v. B a n d o r , s u p r a , 

t h e Alabama L e g i s l a t u r e r e p e a l e d t h e UCCJA and r e e n a c t e d a 

s l i g h t l y m o d i f i e d v e r s i o n , t h e UCCJEA, u n d e r C h a p t e r 3B o f 

T i t l e 30, A l a . Code 1 975. See A c t . No. 99-438 , A l a . A c t s 
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1999. A l a b a ma's v e r s i o n o f t h e UCCJEA t o o k e f f e c t on J a n u a r y 

1, 2000. As t h e f a t h e r p o i n t s o u t , t h e O f f i c i a l Comment t o § 

3 0 - 3 B - 2 0 1 2 o f Alabama's v e r s i o n o f t h e UCCJEA s t a t e s t h a t , 

p u r s u a n t t o t h e p r o v i s i o n s o f s u b s e c t i o n s (b) and (c) o f t h a t 

s e c t i o n , i t i s n o t n e c e s s a r y f o r a t r i a l c o u r t t o have 

p e r s o n a l j u r i s d i c t i o n o v e r a p a r e n t i n a c u s t o d y p r o c e e d i n g 

u n d e r t h e UCCJEA. 

However, t h e Alabama Comment t o § 30-3B-201, w h i c h 

a d d r e s s e s t h e s p e c i f i c s o f t h e Alabama L e g i s l a t u r e ' s e n a c t m e n t 

o f t h e M o d e l U n i f o r m C h i l d C u s t o d y J u r i s d i c t i o n and 

E n f o r c e m e n t A c t ("the M o d e l A c t " ) , c o n t r a d i c t s t h e O f f i c i a l 

Comment w i t h r e g a r d t o t h e e x e r c i s e o f i n p e r s o n a m 

j u r i s d i c t i o n . The Alabama Comment i n d i c a t e s t h a t , c o n t r a r y t o 

t h e g e n e r a l p r o v i s i o n s o f t h e O f f i c i a l Comment and t h e h o l d i n g 

i n B a n d o r v. B a n d o r , s u p r a , o u r l e g i s l a t u r e i n t e n d e d t h a t 

A labama r e q u i r e i n per s o n a m j u r i s d i c t i o n o v e r t h e p a r t i e s t o 

an a c t i o n f i l e d p u r s u a n t t o Alabama's v e r s i o n o f t h e UCCJEA. 

S u b s e c t i o n (c) o f § 201 o f t h e M o d e l A c t p r o v i d e s t h a t 

" [ p ] h y s i c a l p r e s e n c e o f , o r p e r s o n a l j u r i s d i c t i o n o v e r , a 

2 A g a i n , j u r i s d i c t i o n u n d e r § 3 0 - 3 B - 2 0 1 ( a ) ( 1 ) o r (2) i s a 
p r e r e q u i s i t e f o r j u r i s d i c t i o n t o m o d i f y a c h i l d - c u s t o d y 
j udgment p u r s u a n t t o § 30-3B-203. 
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p a r t y o r a c h i l d i s n o t n e c e s s a r y o r s u f f i c i e n t t o make a 

c h i l d - c u s t o d y d e t e r m i n a t i o n . " ( Emphasis added.) I n e n a c t i n g 

t h e UCCJEA, t h e Alabama L e g i s l a t u r e m o d i f i e d s u b s e c t i o n (c) o f 

§ 201 o f t h e M o d e l A c t ; t h e Alabama v e r s i o n o f t h a t s u b s e c t i o n 

p r o v i d e s t h a t " [ p ] h y s i c a l p r e s e n c e o f a c h i l d i s n o t n e c e s s a r y 

o r s u f f i c i e n t t o make a c h i l d c u s t o d y d e t e r m i n a t i o n . " § 30-

3 B - 2 0 1 ( c ) . Thus, A l abama's v e r s i o n o f t h e UCCJEA o m i t s t h e 

r e f e r e n c e t o p e r s o n a l j u r i s d i c t i o n c o n t a i n e d i n § 2 0 1 ( c ) o f 

t h e M o d e l A c t . W i t h r e g a r d t o t h a t o m i s s i o n , t h e A l a b a m a 

Comment t o § 30-3B-201 e x p l a i n s : 

" T h i s s e c t i o n i s s i m i l a r t o S e c t i o n 201 o f t h e 
[Model] A c t e x c e p t t h a t s u b s e c t i o n (c) d e l e t e s t h e 
l a n g u a g e 'or p e r s o n a l j u r i s d i c t i o n o v e r a p a r t y o r . ' 
The e f f e c t o f t h i s i s t o c o n t i n u e A l a b a ma's l o n g  
s t a n d i n g p r a c t i c e o f r e q u i r i n g p e r s o n a l j u r i s d i c t i o n  
o v e r a p a r t y i n a c h i l d c u s t o d y d e t e r m i n a t i o n . Ex  
p a r t e Dean, 447 So. 2d 733 ( A l a . 1 9 8 4 ) . Dean 
f o l l o w s t h e p l u r a l i t y i n May v. A n d e r s o n , 345 U.S. 
528 (1953) w h i c h d e c i d e d t h a t a c h i l d c u s t o d y 
d e t e r m i n a t i o n i s an i n p e r s o n a m p r o c e e d i n g t h a t 
r e q u i r e s p e r s o n a l j u r i s d i c t i o n o v e r t h e e f f e c t e d 
p a r t i e s . 

"May i n v o l v e d a c u s t o d y d i s p u t e b e tween t h e 
moth e r and f a t h e r who l i v e d i n W i s c o n s i n w i t h t h e i r 
c h i l d r e n . A f t e r m a r i t a l d i f f i c u l t i e s o c c u r r e d , t h e 
moth e r moved t o Oh i o w i t h t h e c h i l d r e n . S h o r t l y 
t h e r e a f t e r t h e f a t h e r f i l e d f o r d i v o r c e i n W i s c o n s i n 
and was awa r d e d c u s t o d y o f t h e c h i l d r e n . P r i o r t o 
t h e W i s c o n s i n d i v o r c e , t h e mother was s e r v e d i n 
O h i o , a l t h o u g h no l o n g arm s t a t u t e i n W i s c o n s i n 
a u t h o r i z e d t h a t t y p e o f s e r v i c e . The e n f o r c e a b i l i t y 
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o f t h e c u s t o d y p r o v i s i o n o f t h e W i s c o n s i n d e c r e e was 
c h a l l e n g e d when t h e m other r e f u s e d t o r e t u r n t h e 
c h i l d r e n t o t h e f a t h e r a f t e r t h e y v i s i t e d w i t h h e r 
i n O h i o . The O h i o c o u r t r u l e d t h a t i t was o b l i g a t e d 
by f u l l f a i t h and c r e d i t t o a c c e p t t h e W i s c o n s i n 
d e c r e e as b i n d i n g on t h e m o t h e r . The Supreme C o u r t 
h e l d i n May t h a t s i n c e t h e m o t h e r was n e i t h e r 
d o m i c i l e d , a r e s i d e n t n o r p r e s e n t i n t h e s t a t e where 
t h e d e c r e e was i s s u e d and p e r s o n a l j u r i s d i c t i o n was 
n o t o b t a i n e d o v e r h e r t h e judgment was n o t e n t i t l e d 
t o e x t r a t e r r i t o r i a l e f f e c t . The c o u r t r e a s o n e d t h a t 
t h e m o t h e r ' s r i g h t t o c u s t o d y i s 'a p e r s o n a l r i g h t 
e n t i t l e d t o a t l e a s t as much p r o t e c t i o n as h e r r i g h t 
t o a l i m o n y . ' I d . a t 534. 

" I n c o n t r a s t t o A l a b a ma's i n t e r p r e t a t i o n o f May, 
many s t a t e s as w e l l as t h e d r a f t e r s o f t h e UCCJA and 
t h e UCCJEA have c h o s e n t o r e l y on J u s t i c e 
F r a n k f u r t e r ' s c o n c u r r i n g o p i n i o n i n May. I n h i s 
c o n c u r r e n c e , F r a n k f u r t e r o p i n e d t h a t May d i d n o t 
h o l d t h a t t h e W i s c o n s i n d e c r e e v i o l a t e d t h e due 
p r o c e s s c l a u s e r a t h e r t h a t t h e m a j o r i t y ' s o p i n i o n 
was g r a n t e d e x c l u s i v e l y on t h e f u l l f a i t h and c r e d i t 
c l a u s e r a t h e r t h a n due p r o c e s s . However, some v i e w 
t h i s p o s i t i o n t o be i n c o n s i s t e n t w i t h t h e c a s e s 
c i t e d by J u s t i c e B a r t o n , who s p e a k i n g f o r m a j o r i t y , 
c i t e d c a s e s w h i c h had r e n d e r e d v o i d c u s t o d y d e c r e e s 
t h a t were d e c i d e d w i t h o u t p e r s o n a l s e r v i c e o r t h e 
a p p e a r a n c e o f t h e n o n c u s t o d i a l p a r e n t . Rhonda 
Wasserman, P a r e n t s , P a r t n e r s and P e r s o n a l 
J u r i s d i c t i o n , 1995 U. I l l . Rev. 813, 878. R a t h e r , 
t h o s e c a s e s b o l s t e r t h e p o s i t i o n t h a t t h e m a j o r i t y 
d i d i n t e n d t o h o l d t h a t p e r s o n a l j u r i s d i c t i o n was 
n e c e s s a r y . 

" T h i s r e a s o n i n g i s c o n s i s t e n t w i t h a l a t e r 
d e c i s i o n o f t h e Supreme C o u r t , K u l k o v. S u p e r i o r  
C o u r t o f C a l i f o r n i a , 436 U.S. 84 (1 978 ). K u l k o 
p r e s e n t e d t h e i s s u e o f w h e t h e r i n an a c t i o n f o r 
c h i l d s u p p o r t a s t a t e c o u l d e x e r c i s e i n p e r s o n a 
j u r i s d i c t i o n o v e r a n o n r e s i d e n t , non d o m i c i l i a r y 
p a r e n t o f a m i n o r c h i l d who was d o m i c i l e d w i t h i n 
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t h a t s t a t e . K u l k o h e l d t h a t t h e e x e r c i s e o f s u c h 
j u r i s d i c t i o n w o u l d v i o l a t e t h e due p r o c e s s c l a u s e o f 
t h e f o u r t h amendment. I n K u l k o t h e c o u r t f o l l o w e d 
t h e r e a s o n i n g o f I n t e r n a t i o n a l Shoe, 326 U.S. 310 
( 1 9 4 5 ) , and d e t e r m i n e d t h a t p e r s o n a l j u r i s d i c t i o n 
was n e c e s s a r y o v e r t h e p a r t y i n an a c t i o n f o r c h i l d 
s u p p o r t . 

" A c c o r d i n g l y , A l a b a ma's p o s i t i o n w i t h r e g a r d t o 
p e r s o n a m j u r i s d i c t i o n i n c u s t o d y c a s e s i s c o n s i s t e n t 
w i t h May and i n a c c o r d w i t h K u l k o . M o r e o v e r , by  
r e q u i r i n g p e r s o n a l j u r i s d i c t i o n i n b o t h c h i l d  
c u s t o d y and c h i l d s u p p o r t i s s u e s , A l a b a ma's UCCJEA 
w i l l n o t c r e a t e t h e p o t e n t i a l j u r i s d i c t i o n a l a nomaly 
c r e a t e d by t h e i n c o n g r u e n t p o s i t i o n s r e g a r d i n g 
p e r s o n a l j u r i s d i c t i o n u n d e r t h e UCCJEA and t h e 
U n i f o r m I n t e r s t a t e F a m i l y S u p p o r t A c t ( U I F S A ) . 
E r g o , c r e a t i n g a s i t u a t i o n i n w h i c h a c o u r t , n o t 
h a v i n g p e r s o n a l j u r i s d i c t i o n o v e r a p a r t y may 
r e s o l v e c u s t o d y i s s u e s w h i l e b e i n g p r e c l u d e d f r o m 
r e s o l v i n g c h i l d s u p p o r t i s s u e s . " 

( E mphasis added.) 

A c c o r d i n g l y , we a g r e e w i t h t h e m o t h e r t h a t t h e t r i a l 

c o u r t must have p e r s o n a l j u r i s d i c t i o n o v e r h e r i n o r d e r t o 

e n t e r a v a l i d judgment on t h e f a t h e r ' s c u s t o d y - m o d i f i c a t i o n 

c l a i m . See Alabama Comment, § 30-3B-201, A l a . Code 1975; see 

a l s o Ex p a r t e Dean, 447 So. 2d 733, 735 ( A l a . 1984) ("A c h i l d 

c u s t o d y d e t e r m i n a t i o n i s an i n p e r s o n a m p r o c e e d i n g r e q u i r i n g 

i n p e r s o n a m j u r i s d i c t i o n o v e r t h e a f f e c t e d p a r t i e s . " ) ; and 

Coleman v. Coleman, 864 So. 2d 371, 374 ( A l a . C i v . App. 2003) 

("[A] p o t e n t i a l j udgment a w a r d i n g c u s t o d y and c h i l d s u p p o r t 
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n e c e s s a r i l y f i x e s upon a [ p a r e n t ] a p e r s o n a l o b l i g a t i o n f o r 

t h e c a r e and s u p p o r t o f t h e m i n o r c h i l d r e n and r e q u i r e s i n 

p e r s o n a m j u r i s d i c t i o n o v e r t h e [ p a r e n t ] . " ) . 

J u r i s d i c t i o n o v e r a n o n r e s i d e n t d e f e n d a n t may be o b t a i n e d 

t h r o u g h A l a b a m a ' s l o n g - a r m r u l e , R u l e 4.2, A l a . R. C i v . P., 

w h i c h g o v e r n s s e r v i c e o f p r o c e s s on o u t - o f - s t a t e r e s i d e n t s ; 

t h a t r u l e p r o v i d e s , i n p e r t i n e n t p a r t : 

"(b) B a s i s f o r O u t - o f - S t a t e S e r v i c e . An 
a p p r o p r i a t e b a s i s e x i s t s f o r s e r v i c e o f p r o c e s s 
o u t s i d e o f t h i s s t a t e upon a p e r s o n o r e n t i t y i n any 
a c t i o n i n t h i s s t a t e when t h e p e r s o n o r e n t i t y has 
s u c h c o n t a c t s w i t h t h i s s t a t e t h a t t h e p r o s e c u t i o n 
o f t h e a c t i o n a g a i n s t t h e p e r s o n o r e n t i t y i n t h i s 
s t a t e i s n o t i n c o n s i s t e n t w i t h t h e c o n s t i t u t i o n o f 
t h i s s t a t e o r t h e C o n s t i t u t i o n o f t h e U n i t e d S t a t e s 

Thus, t h e t r i a l c o u r t c o u l d v a l i d l y e x e r c i s e p e r s o n a l 

j u r i s d i c t i o n o v e r t h e m o t h e r o n l y i f she had s u f f i c i e n t 

minimum c o n t a c t s w i t h t h i s s t a t e . R u l e 4.2, A l a . R. C i v . P.; 

Ex p a r t e E x c e l s i o r F i n . , I n c . , [Ms. 1081719, J a n . 22, 2010] 

So. 3d , ( A l a . 2 0 1 0 ) ; and Ex p a r t e R e i n d e l , 963 

So. 2d 614, 617 ( A l a . 2 0 0 7 ) . The f a t h e r , as t h e p l a i n t i f f i n 

t h e a c t i o n p e n d i n g b e f o r e t h e t r i a l c o u r t , had t h e b u r d e n o f 

d e m o n s t r a t i n g t h a t t h e t r i a l c o u r t had p e r s o n a l j u r i s d i c t i o n 

o v e r t h e m o t h e r . Ex p a r t e E x c e l s i o r F i n . , I n c . , So. 3d 
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a t ( c i t i n g Ex p a r t e C o v i n g t o n P i k e Dodge, I n c . , 904 So. 2d 

226 ( A l a . 2 0 0 4 ) , and J.C. Duke & A s s o c s . Gen. C o n t r a c t o r s ,  

I n c . v. West, 991 So. 2d 194, 196 ( A l a . 2 0 0 8 ) ) . 

I n h i s p e t i t i o n t o m o d i f y c u s t o d y f i l e d i n t h e t r i a l 

c o u r t , t h e f a t h e r a l l e g e d t h a t , s i n c e t h e e n t r y o f t h e F l o r i d a 

d i v o r c e j u d g m e n t , t h e mother had moved f r o m F l o r i d a and l i v e d 

i n N o r t h C a r o l i n a and I l l i n o i s w i t h t h e c h i l d and t h a t , a t t h e 

t i m e he f i l e d h i s p e t i t i o n , t h e mo t h e r and t h e c h i l d had 

r e c e n t l y moved f r o m I l l i n o i s t o M i n n e s o t a . I n h e r m o t i o n t o 

d i s m i s s , t h e mother a g r e e d t h a t she had r e s i d e d i n t h o s e o t h e r 

s t a t e s , and she m a i n t a i n e d t h a t she was n o t and had n o t been 

a r e s i d e n t o f A l a b a m a . 

I n Coleman v. Coleman, s u p r a , t h e mo t h e r s o u g h t a d i v o r c e 

f r o m t h e f a t h e r and an award o f c u s t o d y o f t h e p a r t i e s ' two 

m i n o r c h i l d r e n . The f a t h e r moved t o d i s m i s s t h e m o t h e r ' s 

c o m p l a i n t , a r g u i n g t h a t , b e c a u s e he was a r e s i d e n t o f 

M i s s i s s i p p i , t h e Alabama t r i a l c o u r t l a c k e d p e r s o n a l 

j u r i s d i c t i o n o v e r him. The p a r t i e s had been m a r r i e d i n 

Alabama b u t had n o t l i v e d h e r e , and t h e f a t h e r had e x e r c i s e d 

o c c a s i o n a l v i s i t a t i o n w i t h t h e c h i l d r e n i n A l a b a m a . The 

Alabama t r i a l c o u r t d e n i e d t h e m o t i o n t o d i s m i s s , and t h i s 
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c o u r t t r e a t e d t h e f a t h e r ' s a p p e a l as a p e t i t i o n f o r a w r i t o f 

mandamus and g r a n t e d t h e p e t i t i o n . I n d o i n g s o , t h i s c o u r t 

s t a t e d : 

"Two c r i t e r i a e s s e n t i a l f o r a p a r t y t o e s t a b l i s h 
p e r s o n a l j u r i s d i c t i o n o v e r a d e f e n d a n t t h r o u g h t h e 
' m i n i m u m - c o n t a c t s ' p r o v i s i o n o f [ f o r m e r ] R u l e 
4.2 [ 3 ]... a r e (1) t h a t t h e m a i n t e n a n c e o f t h e a c t i o n 
must n o t o f f e n d t h e ' " t r a d i t i o n a l n o t i o n s o f f a i r 
p l a y and s u b s t a n t i a l j u s t i c e , " ' I n t e r n a t i o n a l Shoe  
Co. v. W a s h i n g t o n , 326 U.S. 310, 316, 66 S. C t . 154, 
90 L. Ed. 95 (1945) ( q u o t i n g M i l l i k e n v. Meyer, 311 
U.S. 457, 463, 61 S. C t . 339, 85 L. Ed. 278 ( 1 9 4 0 ) ) , 
and (2) t h a t t h e ' " q u a l i t y and n a t u r e " ' o f t h e 
d e f e n d a n t ' s a c t i v i t i e s i n t h i s s t a t e must have been 
s u c h t h a t i t i s ' " r e a s o n a b l e " ' and ' " f a i r " ' t o 
r e q u i r e h i m t o d e f e n d h e r e . K u l k o v. S u p e r i o r C o u r t  
o f C a l i f o r n i a , 436 U.S. 84, 92, 98 S. C t . 1690, 56 

3 I n 2004, R u l e 4.2, A l a . R. C i v . P., was r e w r i t t e n . The 
Committee Comments t o Amendment t o R u l e 4.2 E f f e c t i v e A u g u s t 
1, 2004, e x p l a i n : 

" T h i s r u l e has been c o m p l e t e l y r e w r i t t e n and now 
co m b i n e s t h e p r o v i s i o n s f o r t e r r i t o r i a l l i m i t s o f 
s e r v i c e . New s u b d i v i s i o n 4.2(a) was f o r m e r l y R u l e 
4 ( b ) . S u b d i v i s i o n 4.2(b) i s t a k e n f r o m f o r m e r 
4 . 2 ( a ) ( 1 ) ( B ) . New 4.2(b) i s , i n e f f e c t , A l a b a ma's 
' l o n g - a r m s t a t u t e . ' The s t r u c t u r e o f f o r m e r 4.2 
i n c l u d e d a ' l a u n d r y l i s t ' o f t y p e s o f c o n d u c t t h a t 
w o u l d s u b j e c t an o u t - o f - s t a t e d e f e n d a n t t o p e r s o n a l 
j u r i s d i c t i o n i n A l a b a m a , as w e l l as c o n t a i n i n g t h e 
' c a t c h a l l ' c l a u s e now c o n t a i n e d i n new 4 . 2 ( b ) . 
B e c a u s e t h e ' c a t c h a l l ' c l a u s e has c o n s i s t e n t l y been 
i n t e r p r e t e d t o go t o t h e f u l l e x t e n t o f f e d e r a l due 
p r o c e s s , s e e , f o r e x a m p l e , M a r t i n v. R o b b i n s , 628 
So. 2d 614, 617 ( A l a . 1 9 9 3 ) , i t i s no l o n g e r 
n e c e s s a r y t o r e t a i n t h e ' l a u n d r y l i s t ' i n t h e t e x t 
o f t h e R u l e . " 
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L. Ed. 2d 132 (1978 ) ( q u o t i n g I n t e r n a t i o n a l Shoe, 
326 U.S. a t 316-17, 319, 66 S. C t . 1 5 4 ) . " 

Coleman v. Coleman, 864 So. 2d a t 374. T h i s c o u r t c o n c l u d e d 

t h a t t h e e v i d e n c e d i d n o t d e m o n s t r a t e t h a t i t was " ' r e a s o n a b l e 

and f a i r ' " t o r e q u i r e t h e f a t h e r t o l i t i g a t e i n A l a b a m a . 

Coleman v. Coleman, 864 So. 2d a t 375. 

I n B e a l e v. H a i r e , 812 So. 2d 356 ( A l a . C i v . App. 2 0 0 1 ) , 

t h e m other s o u g h t t o d o m e s t i c a t e a M a i n e d i v o r c e judgment and 

t o e n f o r c e o r m o d i f y p o r t i o n s o f t h a t j u d g m e n t . The f a t h e r 

moved t o d i s m i s s t h e m o t h e r ' s a c t i o n , a r g u i n g , among o t h e r 

t h i n g s , t h a t t h e Alabama t r i a l c o u r t l a c k e d p e r s o n a l 

j u r i s d i c t i o n o v e r h im. The Alabama t r i a l c o u r t g r a n t e d t h e 

m o t i o n t o d i s m i s s , and t h e mother a p p e a l e d , a r g u i n g t h a t u n d e r 

f o r m e r R u l e 4.2, A l a . R. C i v . P., t h e f a t h e r had s u f f i c i e n t 

minimum c o n t a c t s w i t h A l a b a m a . T h i s c o u r t r e j e c t e d t h e 

m o t h e r ' s argument, h o l d i n g t h a t t h e f a t h e r ' s v i s i t i n g t h e 

c h i l d r e n i n Alabama and, p u r s u a n t t o t h e t e r m s o f t h e Mai n e 

j u d g m e n t , s u b m i t t i n g t o a f a m i l y p s y c h o l o g i c a l exam h e r e d i d 

n o t c o n s t i t u t e s u f f i c i e n t minimum c o n t a c t s u n d e r R u l e 4.2 so 

as t o v e s t i n p e r s o n a m j u r i s d i c t i o n i n t h e Alabama t r i a l 

c o u r t . B e a l e v. H a r r i s , 812 So. 2d a t 358. 
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I n t h i s c a s e , t h e r e i s no i n d i c a t i o n t h a t t h e mot h e r had 

any c o n n e c t i o n w i t h Alabama t h a t w o u l d make i t r e a s o n a b l e and 

f a i r t o r e q u i r e h e r t o l i t i g a t e i n Alabama o r t h a t r e q u i r i n g 

h e r t o d e f e n d t h e f a t h e r ' s c u s t o d y a c t i o n h e r e w o u l d n o t 

o f f e n d " ' " t r a d i t i o n a l n o t i o n s o f f a i r p l a y and s u b s t a n t i a l 

j u s t i c e . " ' " Coleman v. Coleman, 8 64 So. 2d a t 374. Even 

c o n s t r u i n g a l l d o u b t s i n f a v o r o f t h e f a t h e r ' s p e t i t i o n , see  

Ex p a r t e B a r t o n , s u p r a , we c a n n o t c o n c l u d e t h a t t h e t r i a l 

c o u r t c o u l d p r o p e r l y e x e r c i s e p e r s o n a l j u r i s d i c t i o n o v e r t h e 

m o t h e r i n t h i s m a t t e r . The f a t h e r , who had t h e b u r d e n o f 

d e m o n s t r a t i n g t h a t t h e t r i a l c o u r t c o u l d p r o p e r l y e x e r c i s e 

p e r s o n a l j u r i s d i c t i o n o v e r t h e m o t h e r , see Ex p a r t e E x c e l s i o r  

F i n . , I n c . , s u p r a , a l l e g e d o n l y t h a t t h e mot h e r had moved f r o m 

F l o r i d a and had l i v e d i n N o r t h C a r o l i n a , I l l i n o i s , and 

M i n n e s o t a . The f a t h e r ' s p e t i t i o n c o n t a i n s no a l l e g a t i o n 

p e r t a i n i n g t o any c o n n e c t i o n t h e mot h e r m i g h t have t o 

A l a b a m a . 4 

The m o t h e r , as t h e p a r t y s e e k i n g t h e w r i t o f mandamus 

d i r e c t i n g t h e t r i a l c o u r t t o d i s m i s s t h e a c t i o n p e n d i n g 

4We n o t e t h a t , b e f o r e t h i s c o u r t , t h e f a t h e r c o n t e n d e d 
o n l y t h a t p e r s o n a l j u r i s d i c t i o n o v e r t h e mot h e r was n o t 
r e q u i r e d . However, as a l r e a d y d i s c u s s e d , we have r e j e c t e d 
t h a t a rgument. 
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a g a i n s t h e r , had t h e b u r d e n o f d e m o n s t r a t i n g a c l e a r l e g a l 

r i g h t t o t h e r e l i e f r e q u e s t e d . Ex p a r t e Duck Boo I n t ' l Co., 

s u p r a . G i v e n t h e f o r e g o i n g , we c o n c l u d e t h a t t h e mot h e r has 

d e m o n s t r a t e d t h a t t h e t r i a l c o u r t e x c e e d e d i t s d i s c r e t i o n i n 

d e t e r m i n i n g t h a t i t had p e r s o n a l j u r i s d i c t i o n o v e r h e r . Ex  

p a r t e F l i n t C o n s t r . Co., s u p r a . A c c o r d i n g l y , we g r a n t t h e 

m o t h e r ' s p e t i t i o n and i s s u e t h e w r i t o f mandamus d i r e c t i n g t h e 

t r i a l c o u r t t o e n t e r an o r d e r d i s m i s s i n g t h e f a t h e r ' s 

p e t i t i o n . 
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