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PER CURIAM. 

T h i s i s the second time these p a r t i e s , Rebecca R. G r e l i e r 

("the w i f e " ) and M a x i m i l i a n J . G r e l i e r I I I ("the husband"), 
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have been b e f o r e t h i s c o u r t . 1 In G r e l i e r v. G r e l i e r , 44 So. 

3d 1092 ( A l a . C i v . App. 2009) ( " G r e l i e r " ) , the w i f e a p p e a l e d 

from the t r i a l c o u r t ' s January 8, 2007, judgment of d i v o r c e . 

In t h a t judgment, the t r i a l c o u r t a p p l i e d a 40% 

m i n o r i t y / m a r k e t a b i l i t y d i s c o u n t t o the husband's b u s i n e s s 

i n t e r e s t s i n m u l t i p l e c l o s e l y h e l d b u s i n e s s e n t i t i e s t o reduce 

the v a l u e of those b u s i n e s s i n t e r e s t s from $1,003,514 t o 

$602,108.40. The t r i a l c o u r t a l s o awarded the w i f e 

r e h a b i l i t a t i v e alimony f o r 36 months, but i t f a i l e d t o r e s e r v e 

the r i g h t t o award the w i f e p e r i o d i c alimony i n the f u t u r e . 

A n a l o g i z i n g the s i t u a t i o n t o t h a t of a d i s s e n t i n g 

s h a r e h o l d e r who was not a w i l l i n g s e l l e r , see Ex p a r t e Baron  

S e r v s . , I n c . , 874 So. 2d 545 ( A l a . 2003), t h i s c o u r t c o n c l u d e d 

t h a t the t r i a l c o u r t s h o u l d have d e t e r m i n e d the v a l u e of the 

husband's m u l t i p l e i n t e r e s t s i n the c l o s e l y h e l d b u s i n e s s 

e n t i t i e s as "a g o i n g concern w i t h o u t a p p l y i n g any d i s c o u n t s . " 

G r e l i e r , 44 So. 3d a t 1098. As a r e s u l t , we r e v e r s e d the 

t r i a l c o u r t ' s judgment and remanded the cause f o r the t r i a l 

c o u r t " t o r e c o n s i d e r i t s p r o p e r t y d i v i s i o n and i t s award of 

1The f a c t u a l background of t h i s case i s s e t f o r t h i n 
G r e l i e r v. G r e l i e r , 44 So. 3d 1092 ( A l a . C i v . App. 2009). 
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alimony i n l i g h t of the p r o p e r v a l u a t i o n of the husband's 

b u s i n e s s i n t e r e s t s . " 44 So. 3d a t 1099. 

On remand, the t r i a l c o u r t d i v i d e d the m a r i t a l p r o p e r t y 

as i t had b e f o r e . In i t s F e b r u a r y 24, 2010, judgment on 

remand, the t r i a l c o u r t s t a t e d : 

"1. ... Except f o r an e q u i t a b l e d i v i s i o n of the 
hous e h o l d goods, f u r n i t u r e , and f u r n i s h i n g s 
accumulated by the p a r t i e s d u r i n g the m a r r i a g e ; an 
hono r a r y membership i n 'The Ledges,' a l o c a l c o u n t r y 
c l u b ; and o n e - h a l f (̂ ) of the net proceeds from the 
s a l e of the p a r t i e s ' m a r i t a l r e s i d e n c e , a f t e r 
payment t o the Wife of the sum of $200, 000, as 
a d d i t i o n a l p r o p e r t y s e t t l e m e n t , the o n l y r e m a i n i n g 
m a r i t a l a s s e t s awarded t o the Husband c o n s i s t e d of 
the ownership i n t e r e s t s i n v a r i o u s b u s i n e s s e n t i t i e s 
i n which the Husband i s a m i n o r i t y s t o c k h o l d e r i n 
c l o s e l y - h e l d b u s i n e s s e s , i n which he p a r t i c i p a t e s 
w i t h h i s f a t h e r , h i s b r o t h e r , and a f r i e n d . T h i s 
c o u r t does not f i n d t h a t i t would be f a i r or 
e q u i t a b l e t o award the Wife any of those b u s i n e s s 
i n t e r e s t s . A r e v i e w of the e v i d e n c e p r e s e n t e d t o 
t h i s c o u r t a t f i n a l h e a r i n g does not i n d i c a t e any 
o t h e r f i n a n c i a l r e s o u r c e s from which t h i s c o u r t 
c o u l d p r o v i d e any f u r t h e r p r o p e r t y award t o the 
Wife, nor does t h i s Court f i n d from the evi d e n c e 
t h a t the Husband p o s s e s s e s s u f f i c i e n t income t o pay 
any a d d i t i o n a l alimony or a d d i t i o n a l p r o p e r t y award 
t o the Wife, a f t e r payment of the c h i l d s u p p o r t , 
p e r i o d i c alimony, a d d i t i o n a l p e r i o d i c alimony f o r 
Wife's e d u c a t i o n , a t t o r n e y ' s f e e s f o r the Wife, 76% 
of the f e e s f o r the S p e c i a l Master, the monthly 
payments on the W i f e ' s a u t o m o b i l e , and the o t h e r 
m a r i t a l and b u s i n e s s d e b t s , o r d e r e d by t h i s c o u r t t o 
be p a i d by him. Any f u r t h e r award made t o the Wife 
by t h i s c o u r t on remand, e i t h e r as a p r o p e r t y award 
or as a d d i t i o n a l p e r i o d i c alimony, would t h e r e f o r e 
r e q u i r e the Husband t o e i t h e r borrow money and go 
deeper i n debt, or s e l l some or a l l of the b u s i n e s s 
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i n t e r e s t s awarded t o him i n s a i d F i n a l Decree, which 
would n e c e s s a r i l y i n v o l v e the s a l e of a m i n o r i t y 
i n t e r e s t i n c l o s e l y - h e l d c o r p o r a t i o n s . 

"2. T h i s c o u r t f i n d s t h a t the p r o p e r t y d i v i s i o n and 
the award of alimony p r e v i o u s l y made by t h i s c o u r t 
... are f a i r and e q u i t a b l e , even c o n s i d e r i n g the 
pr o p e r v a l u a t i o n of the Husband's b u s i n e s s 
i n t e r e s t s , as o r d e r e d by the Alabama Court of C i v i l 
A p p e a l s . 

"3. The f o l l o w i n g p r o v i s i o n i s added t o Paragraph 
12(A) of the F i n a l Decree of D i v o r c e 

" ' T h i s c o u r t r e s e r v e s the r i g h t t o modify 
the p e r i o d i c a limony h e r e i n awarded t o the 
Wife, on p e t i t i o n f i l e d by the Wife p r i o r 
t o the e x p i r a t i o n of the p e r i o d i c a l i m o n y 
award h e r e i n made t o the Wif e . ' 

"4. Except as h e r e i n m o d i f i e d , the terms and 
p r o v i s i o n s of the F i n a l Decree of D i v o r c e ... 

en 
t 

l remain i n 

e n t e r e d by t h i s c o u r t on January 8, 2007, as amended 
by the Order on Pending Motions e n t e r e d by t h i s 
c o u r t on February 27, 2007, s h a l l remain i n f u l l 
f o r c e and e f f e c t , on remand t o t h i s c o u r t by the 
Alabama Court of C i v i l A p p e a l s . 

The w i f e a g a i n t i m e l y appealed, a s s e r t i n g t h a t , on 

remand, the t r i a l c o u r t i g n o r e d t h i s c o u r t ' s mandate by 

d i v i d i n g the p a r t i e s ' m a r i t a l p r o p e r t y e x a c t l y as i t had 

p r e v i o u s l y ; she a l s o a s s e r t s t h a t the t r i a l c o u r t e r r e d i n not 

r e s e r v i n g the i s s u e of alimony a f t e r the e x p i r a t i o n of the 

i n i t i a l 36-month p e r i o d r e l a t i n g t o r e h a b i l i t a t i v e a l i m o n y . 

We a f f i r m i n p a r t and r e v e r s e i n p a r t . 
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A n a l y s i s 

T h i s c o u r t must c o n s i d e r the i s s u e s of p r o p e r t y d i v i s i o n 

and alimony t o g e t h e r when r e v i e w i n g the d e c i s i o n of the t r i a l 

c o u r t . A l b e r t s o n v. A l b e r t s o n , 678 So. 2d 118, 120 ( A l a . C i v . 

App. 1995). " [ T ] h e r e i s no r i g i d s t a n d a r d or m a t h e m a t i c a l 

f o r m u l a on which a t r i a l c o u r t must base i t s d e t e r m i n a t i o n of 

alimony and the d i v i s i o n of m a r i t a l a s s e t s . " Yohey v. Yohey, 

890 So. 2d 160, 164 ( A l a . C i v . App. 2004) . In Lackey v.  

Lackey, 18 So. 3d 393 ( A l a . C i v . App. 2009), t h i s c o u r t 

s t a t e d : 

"'When d i v i d i n g m a r i t a l p r o p e r t y and 
d e t e r m i n i n g a p a r t y ' s need f o r alimony, a 
t r i a l c o u r t s h o u l d c o n s i d e r s e v e r a l 
f a c t o r s , i n c l u d i n g "'the l e n g t h of the 
m a r r i a g e , the age and h e a l t h of the 
p a r t i e s , the f u t u r e employment p r o s p e c t s of 
the p a r t i e s , the s o u r c e , v a l u e , and type of 
p r o p e r t y owned, and the s t a n d a r d of l i v i n g 
t o which the p a r t i e s have become accustomed 
d u r i n g the m a r r i a g e . ' " Ex p a r t e E l l i o t t , 
782 So. 2d 308 ( A l a . 2000) ( q u o t i n g N o w e l l  
v. N o w e l l , 474 So. 2d 1128, 1129 ( A l a . C i v . 
App. 1985)) ( f o o t n o t e o m i t t e d ) . In 
a d d i t i o n , the t r i a l c o u r t may a l s o c o n s i d e r 
the conduct of the p a r t i e s w i t h r e g a r d t o 
the breakdown of the m a r r i a g e . ' " 

18 So. 3d a t 401 ( q u o t i n g Baggett v. B a g g e t t , 855 So. 2d 556, 

559 ( A l a . C i v . App. 2003)). 
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In R o b e r t s v. R o b e r t s , 802 So. 2d 230, 235 ( A l a . C i v . 

App. 2001), t h i s c o u r t s e t f o r t h the s t a n d a r d of r e v i e w 

a p p l i c a b l e t o a t r i a l c o u r t ' s d i v i s i o n of p r o p e r t y i n a 

d i v o r c e a c t i o n : 

"A t r i a l c o u r t ' s d i v i s i o n of p r o p e r t y f o l l o w i n g 
an ore tenus p r e s e n t a t i o n of e v i d e n c e i s presumed 
c o r r e c t on a p p e a l and w i l l not be r e v e r s e d absent a 
p l a i n and p a l p a b l e abuse of d i s c r e t i o n . A p r o p e r t y 
d i v i s i o n i s r e q u i r e d t o be e q u i t a b l e , not e q u a l . In 
f a s h i o n i n g a p r o p e r t y d i v i s i o n , the t r i a l c o u r t 
c o n s i d e r s the p a r t i e s ' e a r n i n g a b i l i t i e s ; t h e i r 
p r o b a b l e f u t u r e p r o s p e c t s ; t h e i r ages, h e a l t h , and 
s t a t i o n i n l i f e ; the d u r a t i o n of the m a r r i a g e , and 
the conduct of the p a r t i e s w i t h r e g a r d t o the 
breakdown of the m a r r i a g e . " 

( C i t a t i o n s omitted.) 

We f i r s t address the w i f e ' s c h a l l e n g e t o the t r i a l 

c o u r t ' s acceptance of the s p e c i a l master's v a l u a t i o n of the 

husband's b u s i n e s s i n t e r e s t s . A f t e r n e a r l y two y e a r s and 

s e v e r a l amendments t o the v a l u a t i o n , the s p e c i a l master 

c o n c l u d e d t h a t the husband's b u s i n e s s i n t e r e s t s were v a l u e d a t 

$1,003,514. The w i f e p r e s e n t e d her own e x p e r t who t e s t i f i e d 

t h a t the i n f o r m a t i o n r e l i e d upon by the s p e c i a l master was 

e i t h e r o u t d a t e d or i n c o m p l e t e and, t h e r e f o r e , t h a t the s p e c i a l 

master's v a l u a t i o n of the husband's b u s i n e s s i n t e r e s t s was 

i n c o r r e c t . The w i f e ' s e x p e r t , however, o f f e r e d no o p i n i o n as 

t o the v a l u e of the husband's b u s i n e s s i n t e r e s t s , and the w i f e 
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d i d not p r e s e n t a p p r a i s a l s of the b u s i n e s s e n t i t i e s t o a s s i s t 

the t r i a l c o u r t i n v a l u i n g the husband's b u s i n e s s i n t e r e s t s . 

The t r i a l c o u r t a c c e p t e d the s p e c i a l master's v a l u a t i o n . 

We conclude t h a t no e r r o r i s p r e s e n t e d . The t r i e r of 

f a c t i s a u t h o r i z e d t o r e s o l v e c o n f l i c t i n g e x p e r t t e s t i m o n y . 

See, e.g., T a y l o r v. Goodyear T i r e & Rubber Co., 37 So. 3d 

813, 822 ( A l a . C i v . App. 2009) ( r e c o g n i z i n g t r i a l c o u r t ' s 

d i s c r e t i o n i n a bench t r i a l t o r e s o l v e c o n f l i c t s among e x p e r t 

t e s t i m o n y ) . F u r t h e r , the w i f e p r e s e n t e d no a l t e r n a t i v e 

v a l u a t i o n f o r the t r i a l c o u r t ' s c o n s i d e r a t i o n . Thus, we f i n d 

no r e v e r s i b l e e r r o r as t o the t r i a l c o u r t ' s v a l u a t i o n of the 

husband's b u s i n e s s i n t e r e s t s . 

The w i f e next a s s e r t s t h a t the t r i a l c o u r t i g n o r e d t h i s 

c o u r t ' s mandate on remand by not a l t e r i n g i t s d i v i s i o n of the 

m a r i t a l p r o p e r t y . In Ex p a r t e Alabama Power Co., 431 So. 2d 

151, 155 ( A l a . 1983), the supreme c o u r t , q u o t i n g 5 Am. J u r . 2d 

Appe a l and E r r o r § 991 (1962), s t a t e d : 

" ' I t i s the d u t y of the t r i a l c o u r t , 
on remand, t o comply s t r i c t l y w i t h the 
mandate of the a p p e l l a t e c o u r t a c c o r d i n g t o 
i t s t r u e i n t e n t and meaning, as d e t e r m i n e d 
by the d i r e c t i o n s g i v e n by the r e v i e w i n g 
c o u r t . No judgment o t h e r than t h a t d i r e c t e d 
or p e r m i t t e d by the r e v i e w i n g c o u r t may be 
e n t e r e d The a p p e l l a t e c o u r t ' s d e c i s i o n 
i s f i n a l as t o a l l m a t t e r s b e f o r e i t , 
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becomes the law of the case, and must be 
ex e c u t e d a c c o r d i n g t o the mandate, w i t h o u t 
g r a n t i n g a new t r i a l or t a k i n g a d d i t i o n a l 
e v i d e n c e '" 

In G r e l i e r , s u p r a , we i n s t r u c t e d the t r i a l c o u r t t o r e c o n s i d e r 

i t s d i v i s i o n of the m a r i t a l p r o p e r t y and i t s award of alimony 

i n l i g h t of the p r o p e r v a l u a t i o n of the husband's b u s i n e s s 

i n t e r e s t s . In i t s F e b r u a r y 24, 2010, judgment, the t r i a l 

c o u r t e x p r e s s l y s t a t e d t h a t i t had c o n s i d e r e d the v a l u e of the 

husband's b u s i n e s s i n t e r e s t s w i t h o u t a p p l y i n g any 

m a r k e t a b i l i t y or m i n o r i t y d i s c o u n t s t o t h a t v a l u e and had 

found i t e q u i t a b l e t o d i v i d e the m a r i t a l p r o p e r t y as i t had 

b e f o r e . In l i g h t of t h a t language, we must conclude t h a t , on 

remand, the t r i a l c o u r t c o m p l i e d w i t h t h i s c o u r t ' s mandate i n 

G r e l i e r , s u p r a . 

We next address the w i f e ' s argument t h a t the t r i a l 

c o u r t ' s p r o p e r t y d i v i s i o n was i n e q u i t a b l e . She argues t h a t 

the t r i a l c o u r t e r r e d i n c o n c l u d i n g t h a t any a d d i t i o n a l 

p r o p e r t y award t o her beyond t h a t a l r e a d y awarded t o her would 

" r e q u i r e the Husband t o e i t h e r borrow money and go 
deeper i n debt, or s e l l some or a l l of the b u s i n e s s 
i n t e r e s t s awarded t o him ... which would n e c e s s a r i l y 
i n v o l v e the s a l e of a m i n o r i t y i n t e r e s t i n c l o s e l y -
h e l d c o r p o r a t i o n s . " 
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She a s s e r t s t h a t the t r i a l c o u r t c o u l d have made a more 

e q u i t a b l e p r o p e r t y d i v i s i o n by awarding her a p o r t i o n of the 

husband's b u s i n e s s i n t e r e s t s , i . e . , by making an " i n - k i n d " 

award of those i n t e r e s t s . She a l s o a s s e r t s t h a t the t r i a l 

c o u r t c o u l d have o r d e r e d a s a l e of the husband's b u s i n e s s 

a s s e t s and then d i v i d e d the net proceeds between the p a r t i e s 

or c o u l d have awarded her alimony i n g r o s s . We r e v i e w the 

t r i a l c o u r t ' s d i v i s i o n of the m a r i t a l e s t a t e t o determine i f 

i t was, i n f a c t , i n e q u i t a b l e . I f so, we then c o n s i d e r the 

w i f e ' s suggested means of awarding her a d d i t i o n a l p r o p e r t y . 

Based upon our r e a d i n g of the t r i a l c o u r t ' s judgment, the 

w i f e r e c e i v e d m a r i t a l p r o p e r t y v a l u e d a t $212,000 (proceeds 

from the s a l e of the m a r i t a l r e s i d e n c e i n the amount of 

$200,000 , a t a minimum, and her v e h i c l e , v a l u e d a t $12,000). 

The t r i a l c o u r t o r d e r e d the w i f e t o pay m a r i t a l debts t o t a l i n g 

$169,682 ($59,417 t o her mother and s t e p f a t h e r ; $68,930 t o her 

mother; $8,800 t o her mother; $20,000 t o her f a t h e r ; $1,109 t o 

P a r i s i a n s department s t o r e ; $137 t o American E x p r e s s c r e d i t 

c a r d ; and $11,289 t o the s p e c i a l m a s t e r ) . S u b t r a c t i n g the 

debts the t r i a l c o u r t o r d e r e d the w i f e t o pay from the v a l u e 

of the m a r i t a l a s s e t s the t r i a l c o u r t awarded t o the w i f e , we 
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determine t h a t the w i f e ' s net p r o p e r t y award from the m a r i t a l 

e s t a t e t o t a l e d $42,318. 2 

We conclude t h a t the t r i a l c o u r t awarded the husband 

m a r i t a l a s s e t s t o t a l i n g $1,003,514 (the v a l u e p l a c e d on h i s 

b u s i n e s s i n t e r e s t s ) 3 and o r d e r e d the husband t o pay m a r i t a l 

debts t o t a l i n g $207,476 ($18,789 f o r the w i f e ' s v e h i c l e ; 

$4,944 f o r h i s c r e d i t - c a r d debt; $59,417, r e p r e s e n t i n g one-

h a l f of the j o i n t debt owed t o Dianna and Jack Norman; $40,000 

t o B e t t y Ladas; $30,000 t o Remy Gross; $18,575 t o the w i f e ' s 

a t t o r n e y ; and $35,751 t o the s p e c i a l m a s t e r ) . Thus, the 

husband's net p r o p e r t y award of a sum c e r t a i n t o t a l e d 

$796,038. 

2The w i f e a l s o was awarded r e h a b i l i t a t i v e a l i m o n y i n the 
amount of $1,500 f o r 36 months t o b e g i n the month a f t e r the 
m a r i t a l r e s i d e n c e was s o l d . She a l s o was awarded a d d i t i o n a l 
r e h a b i l i t a t i v e a limony t o cover e d u c a t i o n a l expenses 
n e c e s s a r i l y i n c u r r e d by her t o renew her l i c e n s e as a 
c e r t i f i e d p u b l i c a c c o u n t a n t , not t o exceed the sum of $10,000; 
the husband's o b l i g a t i o n f o r t h i s a d d i t i o n a l r e h a b i l i t a t i v e 
a l imony t e r m i n a t e d 36 months a f t e r the e n t r y of the o r i g i n a l 
d i v o r c e judgment. Those awards of support are not c o n s i d e r e d 
i n our c a l c u l a t i o n of the w i f e ' s p r o p e r t y award. 

3Because the amount of the proceeds, i f any, t o be awarded 
t o the husband from the s a l e of the m a r i t a l r e s i d e n c e cannot 
be determined from the r e c o r d and was c o n t i n g e n t upon the 
s a l e s p r i c e of the r e s i d e n c e l e s s a s s o c i a t e d r e p a i r c o s t s and 
o t h e r expenses, we have not c r e d i t e d the husband w i t h an award 
f o r t h a t a s s e t . 
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The husband, however, was a l s o o r d e r e d t o pay c e r t a i n 

c o n t i n g e n t debts and l i a b i l i t i e s , which the t r i a l c o u r t 

c l e a r l y f a c t o r e d i n t o i t s d i v i s i o n of the p a r t i e s ' m a r i t a l 

p r o p e r t y . The t r i a l c o u r t o r d e r e d the husband t o pay " a l l 

d ebts owed by him p e r s o n a l l y from any b u s i n e s s e n t i t y h e r e i n 

awarded t o him, i n c l u d i n g the $975,000 debt owed t o Bodega Bay 

and the $84,000 owing t o Wachovia Bank as a r e s u l t of the home 

buy-back a t The Ledges." 4 Thus, the t r i a l c o u r t o r d e r e d the 

husband t o pay c o n t i n g e n t debts t o t a l i n g $1,059,000. 

In Mosley v. Mosley, 747 So. 2d 894 ( A l a . C i v . App. 

1999), we c o n c l u d e d t h a t c o n t i n g e n t a s s e t s and c o n t i n g e n t 

l i a b i l i t i e s were not t o be i n c l u d e d i n the computation of the 

p a r t i e s ' net worth but s h o u l d be c a l c u l a t e d s e p a r a t e l y and 

awarded s e p a r a t e l y . See 747 So. 2d a t 901 ( d i s c u s s i n g w i t h 

4 I t was u n d i s p u t e d a t the t r i a l t h a t the husband was 
j o i n t l y and s e v e r a l l y l i a b l e f o r the $975,000 and the $84,000 
debts but t h a t , a t the time of the t r i a l , he was not s e r v i c i n g 
those d e b t s . A l t h o u g h i t had no l e g a l o b l i g a t i o n t o do so, CG 
P a r t n e r s , one of the b u s i n e s s e s i n which the husband h e l d a 
s i g n i f i c a n t i n t e r e s t and h i s most v a l u a b l e b u s i n e s s i n t e r e s t , 
was making the payments on those notes as t h e y came due. The 
husband t e s t i f i e d t h a t , i f CG P a r t n e r s was unable t o make 
those payments, he and h i s f a t h e r would be c a l l e d upon t o do 
so. Thus, the c o n t i n g e n t n a t u r e of those debts was 
u n d i s p u t e d . The s p e c i a l master, however, t e s t i f i e d t h a t i t 
was i n a p p r o p r i a t e t o i n c l u d e those debts i n the v a l u a t i o n of 
CG P a r t n e r s and t h a t such l i a b i l i t i e s were c h a r g e a b l e a g a i n s t 
the husband p e r s o n a l l y . 
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a p p r o v a l the method used i n F l o r i d a c o u r t s t o compute p a r t i e s ' 

net worth, by which the c o u r t c a l c u l a t e d and awarded 

c o n t i n g e n t a s s e t s and l i a b i l i t i e s s e p a r a t e l y ) . Thus, the 

t r i a l c o u r t s h o u l d have determined the v a l u e of the p a r t i e s ' 

m a r i t a l e s t a t e w i t h o u t r e f e r e n c e t o t h e i r c o n t i n g e n t a s s e t s 

and l i a b i l i t i e s ; a f t e r d e t e r m i n i n g the net worth of the 

p a r t i e s i n t h a t f a s h i o n , the t r i a l c o u r t then s h o u l d have 

c o n s i d e r e d t h e i r c o n t i n g e n t a s s e t s and l i a b i l i t i e s s e p a r a t e l y . 

On a p p e a l , the w i f e argues t h a t the t r i a l c o u r t exceeded 

i t s d i s c r e t i o n i n " u s [ i n g ] t h i s c o n t i n g e n t debt t o deny the 

[ w ] i f e a f a i r and j u s t p r o p e r t y d i v i s i o n . " The w i f e , however, 

d i d not s p e c i f i c a l l y argue t o the t r i a l c o u r t t h a t the 

v a l u a t i o n of the m a r i t a l e s t a t e was f l a w e d under g o v e r n i n g 

caselaw, and she has f a i l e d t o p r o v i d e t h i s c o u r t w i t h 

c i t a t i o n s t o a u t h o r i t i e s r e g a r d i n g the p r o p e r method t o be 

a p p l i e d by a t r i a l c o u r t i n v a l u i n g a m a r i t a l e s t a t e . 5 We, 

t h e r e f o r e , deem the w i f e ' s c h a l l e n g e t o the v a l u a t i o n of the 

m a r i t a l e s t a t e based on the c o n t i n g e n t debt t o be waived on 

on 5 A d d i t i o n a l l y , the w i f e ' s arguments t o the t r i a l c o u r t 
t h i s i s s u e r a i s e d a c c o u n t i n g i s s u e s , which, a l t h o u g h perhaps 
v a l i d under g e n e r a l a c c o u n t i n g p r i n c i p l e s , do not d e f e a t the 
t r i a l c o u r t ' s d i s c r e t i o n i n e f f e c t u a t i n g an e q u i t a b l e p r o p e r t y 
d i v i s i o n . R o b e r t s , 802 So. 2d a t 235 ( d i s c u s s i n g the t r i a l 
c o u r t ' s b r o a d d i s c r e t i o n i n d i v i d i n g m a r i t a l p r o p e r t y ) . 
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a p p e a l . See B u t l e r v. Town of Argo, 871 So. 2d 1, 20 ( A l a . 

2003) ( " ' [ I ] t i s not the f u n c t i o n of t h i s C ourt t o do a 

p a r t y ' s l e g a l r e s e a r c h or t o make and address l e g a l arguments 

f o r a p a r t y based on u n d e l i n e a t e d g e n e r a l p r o p o s i t i o n s not 

sup p o r t e d by s u f f i c i e n t a u t h o r i t y or argument.'" ( q u o t i n g 

Dykes v. Lane T r u c k i n g , I n c . , 652 So. 2d 248, 251 ( A l a . 1994), 

c i t i n g i n t u r n S p r a d l i n v. S p r a d l i n , 601 So. 2d 76 ( A l a . 

1 9 9 2 ) ) ) . As a r e s u l t , we ac c e p t the t r i a l c o u r t ' s v a l u a t i o n 

of the p a r t i e s ' m a r i t a l e s t a t e . 

When the t r i a l c o u r t ' s award t o the husband of m a r i t a l 

a s s e t s i s measured a g a i n s t the l i a b i l i t i e s the t r i a l c o u r t 

o r d e r e d the husband t o pay, we conclude t h a t the husband's net 

p r o p e r t y award t o t a l e d -$262,962 ($1,003,514 l e s s l i a b i l i t i e s 

of $1,266,476). C o n s i d e r i n g the f a c t s of t h i s case as 

p r e s e n t e d on ap p e a l and the presumption of c o r r e c t n e s s t h a t 

a t t a c h e s t o a t r i a l c o u r t ' s p r o p e r t y d i v i s i o n f o l l o w i n g an ore 

tenus p r e s e n t a t i o n of the e v i d e n c e , we conclude t h a t the 

p r o p e r t y d i v i s i o n does not r i s e t o the l e v e l of a p l a i n and 

p a l p a b l e abuse of the t r i a l c o u r t ' s d i s c r e t i o n . See R o b e r t s , 

s u p r a . A c c o r d i n g l y , we p r e t e r m i t c o n s i d e r a t i o n of the w i f e ' s 

arguments t h a t the t r i a l c o u r t s h o u l d have c o n s i d e r e d 

a l t e r n a t i v e ways of i n c r e a s i n g her p r o p e r t y award. 

13 



2090642 

The w i f e next a s s e r t s t h a t the t r i a l c o u r t e r r e d i n 

f a i l i n g t o r e s e r v e the r i g h t t o award her p e r i o d i c alimony i n 

the f u t u r e . The t r i a l c o u r t a d d r e s s e d t h i s i s s u e i n i t s 

F e b r u a r y 24, 2010, judgment on remand by s t a t i n g : 

"3. The f o l l o w i n g p r o v i s i o n i s added t o Paragraph 
12(A) of the F i n a l Decree of D i v o r c e ... : 

" ' T h i s c o u r t r e s e r v e s the r i g h t t o modify 
the p e r i o d i c alimony h e r e i n awarded t o the 
Wife, on p e t i t i o n f i l e d by the Wife p r i o r 
t o the e x p i r a t i o n of the p e r i o d i c alimony 
award h e r e i n made t o the W i f e . ' " 

The w i f e a s s e r t s t h a t the t r i a l c o u r t committed r e v e r s i b l e 

e r r o r by not r e s e r v i n g the r i g h t t o award her p e r i o d i c alimony 

i n the f u t u r e . We agree. 

In G i a r d i n a v. G i a r d i n a , 987 So. 2d 606 ( A l a . C i v . App. 

2008), t h i s c o u r t c o n c l u d e d t h a t the t r i a l c o u r t i n t h a t case 

had e r r e d by f a i l i n g t o r e s e r v e the i s s u e of permanent 

p e r i o d i c a limony a f t e r awarding the w i f e r e h a b i l i t a t i v e 

a l imony. T h i s c o u r t s t a t e d : 

"We acknowledge t h a t some of our p r i o r d e c i s i o n s 
have i m p l i c i t l y r e j e c t e d the i d e a t h a t a spouse who 
has been awarded r e h a b i l i t a t i v e a limony must seek a 
m o d i f i c a t i o n of the award b e f o r e the e x p i r a t i o n date 
of the r e h a b i l i t a t i v e - a l i m o n y p e r i o d or be f o r e v e r 
b a r r e d from r e c e i v i n g p e r i o d i c alimony. In Fowler  
v. Fowler, 773 So. 2d 491, 495 ( A l a . C i v . App. 
2000), o v e r r u l e d on o t h e r grounds by J.L. v. A.Y., 
844 So. 2d 1221, 1225 ( A l a . C i v . App. 2002), t h i s 
c o u r t s t a t e d : 
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"'We have p r e v i o u s l y h e l d t h a t when the 
c o u r t awards r e h a b i l i t a t i v e a l i m o n y based 
on the e a r n i n g a b i l i t y of the p a r t i e s , 
t h e i r p r o b a b l e f u t u r e p r o s p e c t s , and the 
l e n g t h of the m a r r i a g e , i t i s r e v e r s i b l e 
e r r o r f o r the c o u r t not t o r e s e r v e the 
r i g h t t o award p e r i o d i c alimony i n the 
f u t u r e . See Robinson v. Robinson, 623 So. 
2d 300 ( A l a . C i v . App. 1993); Sammons v.  
Sammons, 598 So. 2d 941 ( A l a . C i v . App. 
1992). '" 

G i a r d i n a , 987 So. 2d a t 620. 

In t h i s case, a l t h o u g h the t r i a l c o u r t awarded the w i f e 

r e h a b i l i t a t i v e a l i m o n y f o r a p e r i o d of 36 months t o a l l o w her 

time t o update her p r o f e s s i o n a l l i c e n s e and s k i l l s and t o 

o b t a i n employment, the e v i d e n c e e s t a b l i s h e d t h a t the w i f e had 

not worked i n the f i e l d of a c c o u n t i n g s i n c e g i v i n g b i r t h t o 

the p a r t i e s ' c h i l d r e n and t h a t her l i c e n s e as a c e r t i f i e d 

p u b l i c a c c o u n t a n t ("CPA") had e x p i r e d . She t e s t i f i e d t h a t 

r e g a i n i n g her CPA l i c e n s e would r e q u i r e many hours of 

c o n t i n u i n g - e d u c a t i o n c r e d i t s and t h a t she was unsure whether 

she c o u l d m a i n t a i n employment i n t h a t p r o f e s s i o n a l f i e l d w h i l e 

r a i s i n g two c h i l d r e n . The o n l y o t h e r employment the w i f e h e l d 

d u r i n g the p a r t i e s ' m a r r i a g e was o p e r a t i n g v a r i o u s home-based 

b u s i n e s s e s from which she earned a s m a l l p r o f i t . Thus, i t was 

unknown whether the w i f e would be a b l e t o o b t a i n employment 
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s u f f i c i e n t t o a l l o w her t o support h e r s e l f w i t h o u t the 

husband's a s s i s t a n c e and t o m a i n t a i n a l i f e s t y l e s i m i l a r t o 

the one she had en j o y e d d u r i n g the p a r t i e s ' m a r r i a g e . See, 

e.g., Yohey v. Yohey, 890 So. 2d a t 160 ( d i s c u s s i n g the 

purpose of p e r i o d i c a l i m o n y ) ; and Dees v. Dees, 390 So. 2d 

1060, 1064 ( A l a . C i v . App. 1980) ( a c c o r d ) . 

Under those c i r c u m s t a n c e s , i t was e r r o r f o r the t r i a l 

c o u r t not t o r e s e r v e the r i g h t t o award the w i f e permanent 

p e r i o d i c a limony i n the f u t u r e . G i a r d i n a , s u p r a ; and Fowler, 

s u p r a . We, t h e r e f o r e , r e v e r s e the t r i a l c o u r t ' s judgment on 

the i s s u e of p e r i o d i c alimony and remand the cause f o r the 

t r i a l c o u r t t o e n t e r a judgment c o n s i s t e n t w i t h t h i s o p i n i o n . 

AFFIRMED IN PART; REVERSED IN PART; AND REMANDED WITH 

INSTRUCTIONS. 

Thompson, P.J., and Moore, J . , concur. 

Thomas, J . , concurs i n p a r t and concurs i n the r e s u l t , 

w i t h w r i t i n g . 

Bryan, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 

P i t t m a n , J . , concurs i n the r e s u l t o n l y , w i t h w r i t i n g . 
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THOMAS, Judge, c o n c u r r i n g i n p a r t and c o n c u r r i n g i n the 
r e s u l t . 

A l t h o u g h I agree w i t h a l l o t h e r a s p e c t s of the main 

o p i n i o n , I must o n l y concur i n the r e s u l t i n s o f a r as the 

o p i n i o n r e v e r s e s the t r i a l c o u r t ' s judgment because i t f a i l e d 

t o r e s e r v e the i s s u e of permanent p e r i o d i c alimony. As I 

e x p l a i n e d i n my o p i n i o n c o n c u r r i n g i n p a r t and c o n c u r r i n g i n 

the r e s u l t i n p a r t i n Edwards v. Edwards, 26 So. 3d 1254, 

1262-63 ( A l a . C i v . App. 2009), I see no reason f o r t h i s c o u r t 

t o c o n t i n u e t o r e q u i r e a t r i a l c o u r t t o r e s e r v e j u r i s d i c t i o n 

t o award something t h a t i t has a l r e a d y awarded. A p a r t y 

r e c e i v i n g r e h a b i l i t a t i v e a l imony may p e t i t i o n f o r a 

m o d i f i c a t i o n of t h a t award, and thus an e x t e n s i o n of the 

award, a t any time b e f o r e i t s e x p i r a t i o n . See B e c k w i t h v.  

Be c k w i t h , 475 So. 2d 575, 576-77 ( A l a . C i v . App. 1985). 

The t r i a l c o u r t awarded the w i f e r e h a b i l i t a t i v e a l imony 

f o r 36 months t o commence the f i r s t day of the month f o l l o w i n g 

the c l o s i n g of the s a l e of the former m a r i t a l r e s i d e n c e . 

Because of the time t h a t t r a n s p i r e d between the o r i g i n a l 

a p p e a l and t h i s a p p e a l a f t e r remand and the l a c k of e v i d e n c e 

c o n c e r n i n g when the m a r i t a l r e s i d e n c e was a c t u a l l y s o l d , I 

cannot determine whether the w i f e c o u l d f i l e a t i m e l y p e t i t i o n 
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s e e k i n g m o d i f i c a t i o n of the r e h a b i l i t a t i v e - a l i m o n y award a f t e r 

the c o n c l u s i o n of t h i s a p p e a l . Thus, i n a l l f a i r n e s s and 

because of the w i f e ' s r e l i a n c e on the l o n g s t a n d i n g l e g a l 

p r i n c i p l e t h a t a f a i l u r e t o r e s e r v e the r i g h t t o award 

permanent p e r i o d i c a limony i s r e v e r s i b l e e r r o r , I cannot 

d i s s e n t from the main o p i n i o n ' s r e v e r s a l . I t h e r e f o r e concur 

i n the r e s u l t i n s o f a r as the main o p i n i o n r e v e r s e s the t r i a l 

c o u r t ' s judgment on t h i s p o i n t . 
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PITTMAN, J u d g e , c o n c u r r i n g i n t h e r e s u l t o n l y . 

A l t h o u g h I d i s a g r e e d w i t h t h e m a j o r i t y o p i n i o n i n G r e l i e r  

v. G r e l i e r , 44 So. 3d a t 1099 ( P i t t m a n , J . , c o n c u r r i n g i n p a r t 

and d i s s e n t i n g i n p a r t ) , as t o t h e p r e s e n t a p p e a l , I c o n c u r i n 

t h e r e s u l t o n l y b a s e d , i n p a r t , upon t h e r a t i o n a l e e x p r e s s e d 

by Judge Thomas i n h e r s p e c i a l w r i t i n g . See a l s o Edwards v.  

Ed w a r d s , 26 So. 3d 1254, 1262-63 ( A l a . C i v . App. 2009) 

(Thomas, J . , c o n c u r r i n g i n p a r t and c o n c u r r i n g i n t h e r e s u l t 

i n p a r t , j o i n e d by P i t t m a n , J . ) . 
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