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BRYAN, Judge. 

The defendant, Johnnie H a l l , S r . , appeals from a judgment 

i n f a v o r of the p l a i n t i f f s , C a l v i n E. Reynolds, James C. 

Reynolds, Annie Reynolds P e r r y , and Gwendolwyn Reynolds Amamoo 

("the Moorer h e i r s " ) i n t h i s b o u n d a r y - l i n e d i s p u t e . Because 
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we c o n c l u d e t h a t the t r i a l c o u r t d i d not have b e f o r e i t 

n e c e s s a r y p a r t i e s who s h o u l d have been j o i n e d i f f e a s i b l e , we 

r e v e r s e and remand. 

H a l l ' s f a t h e r , D a v i d H a l l , owned a t r a c t of p r o p e r t y 

("the H a l l p r o p e r t y " ) . I n h i s w i l l , D a v i d H a l l d e v i s e d a l i f e 

e s t a t e i n the H a l l p r o p e r t y t o h i s w i f e , R o s a b e l l e H a l l , and 

he d e v i s e d a remainder i n t e r e s t i n t h a t p r o p e r t y i n e q u a l 

shares t o h i s e i g h t c h i l d r e n . D a v i d H a l l d i e d i n 1972, and 

R o s a b e l l e H a l l d i e d i n 2003. T h e r e f o r e , the r e c o r d on appea l 

i n d i c a t e s t h a t H a l l and the o t h e r h e i r s of D a v i d H a l l each 

r e c e i v e d an u n d i v i d e d o n e - e i g h t h ownership i n t e r e s t i n the 

H a l l p r o p e r t y . The H a l l p r o p e r t y i s b o r d e r e d on the south by 

a t r a c t of p r o p e r t y owned by the Moorer h e i r s ("the Moorer 

p r o p e r t y " ) . 

A d i s p u t e arose c o n c e r n i n g the l o c a t i o n of the boundary 

l i n e between the Moorer p r o p e r t y and the H a l l p r o p e r t y . I n 

A p r i l 2004, the Moorer h e i r s sued H a l l , s e e k i n g a judgment 

e s t a b l i s h i n g the boundary l i n e between the Moorer p r o p e r t y and 

the H a l l p r o p e r t y . The c o m p l a i n t a l s o a l l e g e d a t r e s p a s s 

c l a i m a g a i n s t H a l l and sought a p r e l i m i n a r y and a permanent 

i n j u n c t i o n e n j o i n i n g H a l l from t r e s p a s s i n g on p r o p e r t y 
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a l l e g e d l y owned by the Moorer h e i r s . H a l l answered and 

a s s e r t e d , among o t h e r t h i n g s , t h a t the Moorer h e i r s had f a i l e d 

t o j o i n a l l n e c e s s a r y p a r t i e s i n t h i s c a s e . F o l l o w i n g a bench 

t r i a l , the t r i a l c o u r t e n t e r e d an o r d e r p u r p o r t i n g t o be a 

f i n a l judgment i n f a v o r of the Moorer h e i r s . H a l l 

s u b s e q u e n t l y f i l e d a motion a s s e r t i n g t h a t the t r i a l c o u r t had 

f a i l e d t o j o i n a l l D a v i d H a l l ' s h e i r s as n e c e s s a r y p a r t i e s . 

The t r i a l c o u r t d e n i e d t h a t motion, and H a l l f i l e d a n o t i c e of 

a p p e a l t o the supreme c o u r t . The supreme c o u r t c o n c l u d e d t h a t 

the a p p e a l had been taken from a n o n f i n a l judgment, and, 

c o n s e q u e n t l y , the supreme c o u r t d i s m i s s e d the a p p e a l . H a l l v.  

Reynolds, 27 So. 3d 479 ( A l a . 2009). 

The t r i a l c o u r t s u b s e q u e n t l y e n t e r e d a f i n a l judgment 

t h a t , among o t h e r t h i n g s , e s t a b l i s h e d the l o c a t i o n of the 

boundary l i n e between the Moorer p r o p e r t y and the H a l l 

p r o p e r t y and d e n i e d the Moorer h e i r s ' c l a i m f o r damages f o r 

t r e s p a s s . The t r i a l c o u r t ' s e s t a b l i s h m e n t of the boundary 

l i n e was f a v o r a b l e t o the Moorer h e i r s . H a l l f i l e d a 

postjudgment motion a s s e r t i n g , among o t h e r t h i n g s , t h a t the 

t r i a l c o u r t had f a i l e d t o j o i n a l l D a v i d H a l l ' s h e i r s as 

n e c e s s a r y p a r t i e s i n the a c t i o n . The t r i a l c o u r t d e n i e d the 
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postjudgment motion, and H a l l a p p e a l e d t o the supreme c o u r t . 

The supreme c o u r t then t r a n s f e r r e d the ap p e a l t o t h i s c o u r t , 

p u r s u a n t t o § 1 2 - 2 - 7 ( 6 ) , A l a . Code 1975. 

On a p p e a l , H a l l f i r s t argues t h a t the t r i a l c o u r t e r r e d 

by f a i l i n g t o j o i n a l l D a v i d H a l l ' s h e i r s , i . e . , a l l the 

owners of the H a l l p r o p e r t y , as p a r t i e s p u r s u a n t t o Rule 19, 

A l a . R. C i v . P. Rule 19 p r o v i d e s : 

"(a) Persons t o Be J o i n e d i f F e a s i b l e . A per s o n 
who i s s u b j e c t t o j u r i s d i c t i o n of the c o u r t s h a l l be 
j o i n e d as a p a r t y i n the a c t i o n i f (1) i n the 
person's absence complete r e l i e f cannot be ac c o r d e d 
among those a l r e a d y p a r t i e s , or (2) the pers o n 
c l a i m s an i n t e r e s t r e l a t i n g t o the s u b j e c t of the 
a c t i o n and i s so s i t u a t e d t h a t the d i s p o s i t i o n of 
the a c t i o n i n the person's absence may ( i ) as a 
p r a c t i c a l m a t t e r i m p a i r or impede the person's 
a b i l i t y t o p r o t e c t t h a t i n t e r e s t or ( i i ) l e a v e any 
of the persons a l r e a d y p a r t i e s s u b j e c t t o a 
s u b s t a n t i a l r i s k of i n c u r r i n g double, m u l t i p l e , or 
o t h e r w i s e i n c o n s i s t e n t o b l i g a t i o n s by reason of the 
c l a i m e d i n t e r e s t . I f the pers o n has not been so 
j o i n e d , the c o u r t s h a l l o r d e r t h a t the p e r s o n be 
made a p a r t y . I f the person s h o u l d j o i n as a 
p l a i n t i f f b ut r e f u s e s t o do so, the person may be 
made a defendant, o r , i n a p r o p e r case, an 
i n v o l u n t a r y p l a i n t i f f . I f the j o i n e d p a r t y o b j e c t s 
t o venue and j o i n d e r of t h a t p a r t y would render the 
venue of the a c t i o n improper, t h a t p a r t y s h a l l be 
d i s m i s s e d from the a c t i o n . 

"(b) D e t e r m i n a t i o n by Cou r t Whenever J o i n d e r Not 
F e a s i b l e . I f a pers o n as d e s c r i b e d i n s u b d i v i s i o n 
( a ) ( 1 ) - ( 2 ) h e r e o f cannot be made a p a r t y , the c o u r t 
s h a l l determine whether i n e q u i t y and good 
c o n s c i e n c e the a c t i o n s h o u l d p r o c e e d among the 
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p a r t i e s b e f o r e i t , or s h o u l d be d i s m i s s e d , the 
absent person b e i n g thus r e g a r d e d as i n d i s p e n s a b l e . 
The f a c t o r s t o be c o n s i d e r e d by the c o u r t i n c l u d e : 
f i r s t , t o what e x t e n t a judgment re n d e r e d i n the 
person's absence might be p r e j u d i c i a l t o the person 
or those a l r e a d y p a r t i e s ; second, the e x t e n t t o 
which, by p r o t e c t i v e p r o v i s i o n s i n the judgment, by 
the s h a p i n g of r e l i e f , or o t h e r measures, the 
p r e j u d i c e can be l e s s e n e d or a v o i d e d ; t h i r d , whether 
a judgment r e n d e r e d i n the person's absence w i l l be 
adeq u a t e ; f o u r t h , whether the p l a i n t i f f w i l l have an 
adequate remedy i f the a c t i o n i s d i s m i s s e d f o r 
n o n j o i n d e r . " 

Rule 19(a) d e f i n e s who i s a n e c e s s a r y p a r t y t o an a c t i o n . 

Prime L i t h o t r i p t e r O p e r a t i o n s , I n c . v. LithoMedTech of  

Alabama, LLC, 855 So. 2d 1085, 1092 ( A l a . C i v . App. 2001); 

Adams v. B o y l e s , 610 So. 2d 1156, 1157 ( A l a . 1992). See a l s o 

Committee Comments on 1973 A d o p t i o n of Rule 19. C e r t a i n 

n e c e s s a r y p a r t i e s are a l s o i n d i s p e n s a b l e p a r t i e s under Rule 

1 9 ( b ) : 

"A p a r t y i s an i n d i s p e n s a b l e p a r t y p u r s u a n t t o Rule 
1 9 ( b ) , A l a . R. C i v . P., i f : (1) he i s a n e c e s s a r y 
p a r t y under the d e f i n i t i o n of Rule 1 9 ( a ) ; (2) he 
cannot be made a p a r t y t o the a c t i o n ; and (3) the 
t r i a l c o u r t c o n c l u d e s t h a t i n e q u i t y and good 
c o n s c i e n c e the a c t i o n cannot p r o c e e d w i t h o u t the 
absent p a r t y . " 

855 So. 2d a t 1092. 

Our supreme c o u r t d i s c u s s e d the a p p l i c a t i o n of Rule 19 i n 

L i b e r t y N a t i o n a l L i f e I nsurance Co. v. U n i v e r s i t y of Alabama 
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H e a l t h S e r v i c e s F o u n d a t i o n , P.C., 881 So. 2d 1013 ( A l a . 2003): 

"We have d i s c u s s e d the a p p l i c a t i o n of Rule 19 as 
f o l l o w s : 

"'"Rule 19, A l a . R. C i v . P., p r o v i d e s 
f o r j o i n d e r of persons needed f o r j u s t 
a d j u d i c a t i o n . I t s purposes i n c l u d e the 
promotion of j u d i c i a l e f f i c i e n c y and the 
f i n a l d e t e r m i n a t i o n of l i t i g a t i o n by 
i n c l u d i n g a l l p a r t i e s d i r e c t l y i n t e r e s t e d 
i n the c o n t r o v e r s y . Hooper v. Huey, 293 
A l a . 63, 69, 300 So. 2d 100, 105 (1974), 
o v e r r u l e d on o t h e r grounds, B a r d i n v.  
Jones, 371 So. 2d 23 ( A l a . 1979)."' 

"Dawkins v. Walker, 794 So. 2d 333, 336 ( A l a . 2001) 
( q u o t i n g B y r d Cos. v. Smith, 591 So. 2d 844, 846 
( A l a . 1991)). 

"'Rule 19, [Ala.] R. C i v . P., p r o v i d e s 
a two-step p r o c e s s f o r the t r i a l c o u r t t o 
f o l l o w i n d e t e r m i n i n g whether a p a r t y i s 
n e c e s s a r y or i n d i s p e n s a b l e . Ross v. Luton, 
456 So. 2d 249, 256 ( A l a . 1984), c i t i n g 
Note, Rule 19 i n Alabama, 33 A l a . L. Rev. 
439, 446 (1982) . F i r s t , the c o u r t must 
determine whether the absentee i s one who 
s h o u l d be j o i n e d i f f e a s i b l e under 
s u b d i v i s i o n ( a ) . I f the c o u r t determines 
t h a t the absentee s h o u l d be j o i n e d but 
cannot be made a p a r t y , the p r o v i s i o n s of 
(b) are used t o determine whether an a c t i o n 
can p r o c e e d i n the absence of such a 
p e r s o n . L o v i n g v. W i l s o n , 494 So. 2d 68 
( A l a . 1986); Ross v. Luton, 456 So. 2d 249 
( A l a . 1984). I t i s the p l a i n t i f f ' s d u t y 
under t h i s r u l e t o j o i n as a p a r t y anyone 
r e q u i r e d t o be j o i n e d . J.C. Jacobs Banking  
Co. v. Campbell, 406 So. 2d 834 ( A l a . 
1981). 
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" ' " I f such persons are not 
j o i n e d , the p l a i n t i f f must, under 
s u b s e c t i o n (c) of Rule 19, [ A l a . 
R. C i v . P . ] , s t a t e t h e i r names 
and the reasons why they are not 
j o i n e d . I f t h e r e i s a f a i l u r e t o 
j o i n a person needed f o r j u s t 
a d j u d i c a t i o n by a l i t i g a n t then 
under s u b s e c t i o n (a) of Rule 19, 
the t r i a l c o u r t s h a l l o r d e r t h a t 
he be made a p a r t y . " 

"'406 So. 2d a t 849-50. 

"'We note t h a t the i n t e r e s t t o be 
p r o t e c t e d must be a l e g a l l y p r o t e c t e d 
i n t e r e s t , not j u s t a f i n a n c i a l i n t e r e s t . 
Ross, s u p r a ; see R e a l t y Growth I n v e s t o r s v.  
Commercial & Indus. Bank, 370 So. 2d 297 
( A l a . C i v . App. 1979), c e r t . d e n i e d , 370 
So. 2d 306 ( A l a . 1979). There i s no 
p r e s c r i b e d f o r m u l a f o r d e t e r m i n i n g whether 

one or an a p a r t y i s a n e c e s s a r y 
i n d i s p e n s a b l e one. T h i s q u e s t i o n i s t o be 
d e c i d e d i n the c o n t e x t of each p a r t i c u l a r 
case. J.R. McClenney & Son v. Reimer, 435 
So. 2d 50 ( A l a . 1983), c i t i n g P r o v i d e n t  
Tradesmens Bank & T r u s t Co. v. P a t t e r s o n , 
390 U.S. 102, 88 S. Ct. 733, 19 L. Ed. 2d 
936 (1968).' 

" H o l l a n d v. C i t y of A l a b a s t e r , 566 So. 2d 224, 226¬
27 ( A l a . 1990) (emphasis o m i t t e d ) . 'The absence of 
a n e c e s s a r y and i n d i s p e n s a b l e p a r t y n e c e s s i t a t e s the 
d i s m i s s a l of the cause w i t h o u t p r e j u d i c e or a 
r e v e r s a l w i t h d i r e c t i o n s t o a l l o w the cause to s t a n d 
over f o r amendment.' J.C. Jacobs Banking Co. v.  
Campbell, 406 So. 2d 834, 850-51 ( A l a . 1981). See 
a l s o Stamps v. J e f f e r s o n County Bd. of Educ., 642 
So 2d 941, 945 ( A l a . 1994) (Almon, J . , c o n c u r r i n g 

p a r t and d i s s e n t i n g i n p a r t ) . " 
So. 
i n 
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881 So. 2d a t 1021-22. 

"'There i s no p r e s c r i b e d f o r m u l a t o be m e c h a n i c a l l y 

a p p l i e d i n e v e r y case t o determine whether a p a r t y i s an 

i n d i s p e n s a b l e p a r t y or merely a p r o p e r or n e c e s s a r y one. T h i s 

i s a q u e s t i o n t o be d e c i d e d i n the c o n t e x t of the p a r t i c u l a r 

c a s e . ' " M e l t o n v. Harbor P o i n t e , LLC, [Ms. 1081096, Feb. 26, 

2010] So. 3d , ( A l a . 2010) ( q u o t i n g J.R. McClenney 

& Son, I n c . v. Reimer, 435 So. 2d 50, 52 ( A l a . 1983)). 

" [ M ] a t t e r s c o n c e r n i n g Rule 19, A l a . R. C i v . P., and i t s 

j o i n d e r p r o v i s i o n s may be r a i s e d f o r the f i r s t time on a p p e a l 

or may be r a i s e d by [an a p p e l l a t e c o u r t ] ex mero motu." 

Jamison, Money, Farmer & Co. v. S t a n d e f f e r , 678 So. 2d 1061, 

1067 ( A l a . 1996). 

As noted, the r e c o r d i n d i c a t e s t h a t H a l l and the o t h e r 

h e i r s of D a v i d H a l l each own, as t e n a n t s i n common, an 

u n d i v i d e d o n e - e i g h t h i n t e r e s t i n the H a l l p r o p e r t y . H a l l 

argues t h a t the t r i a l c o u r t , p u r s u a n t t o Rule 19, s h o u l d have 

j o i n e d the o t h e r h e i r s of D a v i d H a l l as p a r t i e s i n t h i s a c t i o n 

s e e k i n g t o e s t a b l i s h the boundary l i n e between the H a l l 

p r o p e r t y and the Moorer p r o p e r t y . In Bryan v. W.T. Smith  

Lumber Co., 278 A l a . 538, 543, 179 So. 2d 287, 291 (1965), our 
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supreme c o u r t s t a t e d t h a t " t e n a n t s i n common are n e c e s s a r y 

p a r t i e s i n [a s u i t t o s e t t l e a d i s p u t e d b o u n d a r y ] . " A l t h o u g h 

Bryan was d e c i d e d b e f o r e Rule 19 was adopted i n 1973, " [ t ] h e 

Committee Comments t o Rule 19, A l a . R. C i v . P., note t h a t t h i s 

r u l e , i n p r a g m a t i c terms, embodies the p r e e x i s t i n g common law 

g o v e r n i n g the j o i n d e r of n e c e s s a r y or i n d i s p e n s a b l e p a r t i e s . " 

N e a l v. N e a l , 856 So. 2d 766, 780 ( A l a . 2002). See Committee 

Comments on 1973 A d o p t i o n of Rule 19 ("General p r i n c i p l e s 

d e v e l o p e d from the t e r m i n o l o g y of i n d i s p e n s a b l e , p r o p e r and 

n e c e s s a r y , remain a p p l i c a b l e . " ) . Thus, Bryan i s a p p l i c a b l e t o 

t h i s case. 

In M o r r i s v. Owens, 292 A l a . 159, 290 So. 2d 646 (1974), 

our supreme c o u r t a d d r e s s e d whether a j o i n t t e n a n t w i t h a 

r i g h t of s u r v i v o r s h i p s h o u l d be j o i n e d i n an a c t i o n t o 

e s t a b l i s h a boundary l i n e . In d e t e r m i n i n g t h a t the j o i n t 

t e n a n t i n M o r r i s was a n e c e s s a r y and i n d i s p e n s a b l e p a r t y , the 

supreme c o u r t s t a t e d : 

"To determine a d i s p u t e d boundary a l l j o i n t t e n a n t s 
w i t h the r i g h t o f s u r v i v o r s h i p , as w e l l as a l l 
p a r t i e s who own an i n t e r e s t i n i n v o l v e d l a n d s , 
s h o u l d be p a r t i e s t o the p r o c e e d i n g s i n o r d e r f o r 
the c o u r t t o have b e f o r e i t the t i t l e t o the 
p r o p e r t y which i s sought t o be a f f e c t e d by the 
dec r e e . " 
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292 A l a . a t 160-61, 290 So. 2d a t 648. The supreme c o u r t 

f u r t h e r s t a t e d : 

" I n h o l d i n g t h a t a mortgagee was a n e c e s s a r y p a r t y 
t o a d i s p u t e d boundary l i n e s u i t t h i s c o u r t i n 
R o l l a n v. Posey, 271 A l a . 640, [645-46,] 126 So. 2d 
464, [469] (1961) s t a t e d : 

" ' I n a s u i t t o s e t t l e a d i s p u t e d 
boundary, t h i s c o u r t s a i d : "The Cou r t must 
have b e f o r e i t t i t l e t o the p r o p e r t y which 
i s sought t o be a f f e c t e d by the dec r e e . " 
E a s t e r l i n g v. C l e c k l e r , 269 A l a . 660, 
[662,] 115 So. 2d 516, 517 [ ( 1 9 5 9 ) ] . Other 
c o u r t s have s a i d t h a t i n a boundary s u i t 
n e c e s s a r y p a r t i e s i n c l u d e d : a l l persons who 
have a d i r e c t i n t e r e s t i n the r e s u l t of the 
p r o c e e d i n g s , A t k i n s v. Hat t o n , (Eng.), 2 
A n s t r . 386, 145 R e p r i n t 911; Watkins v.  
C h i l d s , 80 V t . 99, 66 A. 805 [ ( 1 9 0 7 ) ] ; 
Hazard C o a l Corp. v. Getaz, 234 Ky. 817, 29 
S.W.2d 573 [ ( 1 9 3 0 ) ] ; McDonald v. Humble O i l  
& R e f i n i n g Co., Tex. C i v . App., 78 S.W.2d 
1068 [ ( 1 9 3 5 ) ] ; Cady v. K e r r , 11 Wash. 2d 1, 
118 P.2d 182 [ ( 1 9 4 1 ) ] [ ; ] 137 A.L.R. 713; 
te n a n t s i n common, Pope v. Melone, 2 A.K. 
Marsh. 239, 9 Ky. 239 [ ( 1 8 2 0 ) ] ; and 
remaindernmen and r e v i s i o n e r s , B a y l e y v.  
Be s t , 5 Eng.Ch. 659, 39 R e p r i n t 253.' 
(Emphasis s u p p l i e d ) 

" I n Bryan v. W. T. Smith Lumber Company, 278 
A l a . 538, 179 So. 2d 287 (1965), t h i s c o u r t h e l d 
t h a t t e n a n t s i n common are n e c e s s a r y p a r t i e s i n a 
s u i t t o s e t t l e a d i s p u t e d boundary." 

M o r r i s , 292 A l a . a t 160, 290 So. 2d a t 647-48. See a l s o Davis  

v. B u r n e t t e , 341 So. 2d 118 ( A l a . 1976) ( s t a t i n g t h a t a j o i n t 

t e n a n t s h o u l d have been j o i n e d i n an a c t i o n s e e k i n g 
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r e f o r m a t i o n of a deed t o c e r t a i n p r o p e r t y ) ; and 7 C h a r l e s A. 

Wright e t a l . , F e d e r a l P r a c t i c e and Procedure § 1621 (3d ed. 

2001) ( s t a t i n g t h a t , under Rule 19, Fed. R. C i v . P., which i s 

s u b s t a n t i a l l y s i m i l a r t o Alabama's Rule 19, g e n e r a l l y "when 

a l l c o t e n a n t s w i l l be a f f e c t e d by the judgment or when the 

absence of some of them w i l l p r e v e n t complete j u s t i c e from 

b e i n g r e n d e r e d t o everyone i n t e r e s t e d i n the l a n d , a l l the 

co t e n a n t s must be j o i n e d " ) . 

Because the r e c o r d i n d i c a t e s t h a t H a l l and the o t h e r 

h e i r s of D a v i d H a l l share an ownership i n t e r e s t i n the H a l l 

p r o p e r t y , the o t h e r h e i r s of David H a l l s h o u l d have been 

j o i n e d i n the a c t i o n i f i t was f e a s i b l e . That i s , the o t h e r 

h e i r s of D a v i d H a l l are a t l e a s t n e c e s s a r y p a r t i e s under Rule 

1 9 ( a ) . However, the o t h e r h e i r s of Da v i d H a l l were not j o i n e d 

and no d e t e r m i n a t i o n was made r e g a r d i n g whether i t was 

f e a s i b l e t o j o i n them o r , i f i t was not f e a s i b l e , whether the 

a c t i o n s h o u l d p r o c e e d i n t h e i r absence. T h e r e f o r e , we r e v e r s e 

the t r i a l c o u r t ' s judgment, and we remand the case f o r the 

t r i a l c o u r t t o conduct f u r t h e r p r o c e e d i n g s c o n s i s t e n t w i t h 

t h i s o p i n i o n and the p r o c e d u r e p r o s c r i b e d by Rule 19. See  

W i l l i s v. Coe, 991 So. 2d 259 ( A l a . C i v . App. 2008). T h i s 
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h o l d i n g p r e t e r m i t s d i s c u s s i o n of the o t h e r arguments made by 

H a l l . 

REVERSED AND REMANDED. 

Thompson, P.J., and P i t t m a n , Thomas, and Moore, J J . , 
concur. 
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