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THOMPSON, P r e s i d i n g Judge. 

W i l b u r n Q u a r r i e s LLC and i t s members a p p e a l f r o m a 

judgment o f t h e c i r c u i t c o u r t u p h o l d i n g t h e d e c i s i o n o f an 

a d m i n i s t r a t i v e l a w j u d g e ("ALJ") i n f a v o r o f t h e S t a t e 

D e p a r t m e n t o f Revenue ( " t h e D e p a r t m e n t " ) . S p e c i f i c a l l y , t h e 
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A L J f o u n d t h a t t h e Alabama U n i f o r m S e v e r a n c e T a x ("the 

s e v e r a n c e t a x " ) , § 40-13-50 e t s e q . , A l a . Code 1975, a p p l i e d 

t o s e v e r e d m a t e r i a l s p u r c h a s e d f r o m a s i t e t h a t W i l b u r n 

Q u a r r i e s owned i n C u l l m a n C o u n t y and t h a t , t h e r e f o r e , W i l b u r n 

Q u a r r i e s owed $52,176.87 i n t a x e s and i n t e r e s t , as a s s e s s e d by 

t h e D e p a r t m e n t . 

The r e c o r d i n d i c a t e s t h e f o l l o w i n g . I n t h e 1960s and 

1970s, K i n g C o a l Company l e a s e d c e r t a i n p r o p e r t y i n C u l l m a n 

C o u n t y f r o m T . J . P a t e . K i n g C o a l Company o p e r a t e d a s t r i p 

mine on t h e p r o p e r t y . As p a r t o f i t s m i n i n g o p e r a t i o n , K i n g 

C o a l Company removed " o v e r b u r d e n , " i n c l u d i n g s a n d s t o n e and 

o t h e r n a t u r a l m a t e r i a l s , and l e f t i t i n what t h e p a r t i e s 

r e f e r r e d t o as " s p o i l p i l e s . " A s e c o n d s t r i p - m i n i n g o p e r a t i o n 

on a d j o i n i n g p r o p e r t y , w h i c h P a t e a l s o owned, d i s c a r d e d i t s 

o v e r b u r d e n i n s p o i l p i l e s as w e l l . The s p o i l p i l e s f r o m b o t h 

m i n i n g o p e r a t i o n s were l e f t on P a t e ' s p r o p e r t y . 

I n 2005, P a t e and two o f h i s sons f o r m e d W i l b u r n 

Q u a r r i e s . W i l b u r n Q u a r r i e s i s i n t h e b u s i n e s s o f r e m o v i n g 

c e r t a i n m a t e r i a l s f r o m t h e s p o i l p i l e s on P a t e ' s p r o p e r t y , 

p r o c e s s i n g t h a t m a t e r i a l i n t o d i f f e r e n t g r a d e s o f c r u s h e d 
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s a n d r o c k , t h e n s e l l i n g t h e p r o c e s s e d m a t e r i a l s f o r use i n 

g r a v e l , cement, and a s p h a l t . 

I n 2005, W i l b u r n Q u a r r i e s r e g i s t e r e d w i t h t h e D e p a r t m e n t 

t o pay t h e s e v e r a n c e t a x . I t c o l l e c t e d t h e s e v e r a n c e t a x f o r 

t h e f i r s t q u a r t e r o f 2005 b u t f a i l e d t o pay i t f r o m A p r i l 2005 

t o A u g u s t 2007. I n a l e t t e r t h a t W i l b u r n Q u a r r i e s ' o f f i c e 

manager K r i s B r o a d h e a d s e n t t o t h e D e p a r t m e n t d a t e d O c t o b e r 

22, 2007, W i l b u r n Q u a r r i e s r e c o g n i z e d t h a t i t was d e l i n q u e n t 

i n i t s payment o f t h e s e v e r a n c e t a x and s o u g h t t o w ork o u t a 

payment p l a n . I n t h e l e t t e r , B r o a d h e a d e s t i m a t e d t h a t 

W i l b u r n Q u a r r i e s owed a p p r o x i m a t e l y $50,000 i n s e v e r a n c e 

t a x e s . On M a r c h 7, 2008, t h e D e p a r t m e n t e n t e r e d a f i n a l 

a s s e s s m e n t a g a i n s t W i l b u r n Q u a r r i e s f o r $52,176.87, t h e 

s e v e r a n c e t a x owed f r o m A p r i l 2005 t o A u g u s t 2007. 

W i l b u r n Q u a r r i e s and i t s members a p p e a l e d t h e f i n a l 

a s s e s s m e n t t o t h e D e p a r t m e n t ' s a d m i n i s t r a t i v e l a w d i v i s i o n . 

The b a s i s f o r i t s a p p e a l was t h a t i t had n e v e r been engaged i n 

m i n i n g o r q u a r r y i n g o p e r a t i o n s i n C u l l m a n C o u n t y ; t h e r e f o r e , 

i t a r g u e d , i t was n o t s u b j e c t t o t h e s e v e r a n c e t a x . A f t e r a 

h e a r i n g on t h e m a t t e r , t h e A L J u p h e l d t h e f i n a l a s s e s s m e n t . 

W i l b u r n Q u a r r i e s and i t s members t h e n a p p e a l e d t o t h e C u l l m a n 
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C i r c u i t C o u r t , w h i c h a l s o a f f i r m e d t h e f i n a l a s s e s s m e n t . 

W i l b u r n Q u a r r i e s and i t s members a p p e a l e d t o t h e Alabama 

Supreme C o u r t . Our supreme c o u r t t r a n s f e r r e d t h e a p p e a l t o 

t h i s c o u r t , w h i c h has e x c l u s i v e j u r i s d i c t i o n o v e r a p p e a l s f r o m 

d e c i s i o n s o f a d m i n i s t r a t i v e a g e n c i e s o t h e r t h a n t h e Alabama 

P u b l i c S e r v i c e C o m m i s s i o n . See § 12-3-10, A l a . Code 1975. 

On a p p e a l W i l b u r n Q u a r r i e s and i t s members a r g u e , as t h e y 

d i d b e f o r e t h e A L J and t h e c i r c u i t c o u r t , t h a t W i l b u r n 

Q u a r r i e s was n o t s u b j e c t t o t h e s e v e r a n c e t a x b e c a u s e , t h e y 

s a y , i t was n o t engaged i n m i n i n g o r q u a r r y i n g . S p e c i f i c a l l y , 

t h e y a s s e r t t h a t b e c a u s e W i l b u r n Q u a r r i e s p r o c e s s e d m a t e r i a l s 

t h a t had a l r e a d y been removed f r o m t h e i r n a t u r a l s t a t e d u r i n g 

t h e m i n i n g o p e r a t i o n s , i t was n o t r e s p o n s i b l e f o r s e v e r a n c e 

t a x e s when i t s o l d t h e m a t e r i a l s t a k e n f r o m t h o s e o p e r a t i o n s ' 

s p o i l p i l e s . The f a c t s o f t h i s c a s e a r e n o t d i s p u t e d . 

I n s t e a d , r e s o l u t i o n o f t h i s i s s u e r e q u i r e s us t o a p p l y t h e 

r u l e s o f s t a t u t o r y c o n s t r u c t i o n ; t h u s , o u r s t a n d a r d o f r e v i e w 

i s de novo. 

"Our s t a n d a r d o f r e v i e w i s de n o v o : ' B e c a u s e t h e 
i s s u e s p r e s e n t e d by [ t h i s a p p e a l ] c o n c e r n o n l y 
q u e s t i o n s o f l a w i n v o l v i n g s t a t u t o r y c o n s t r u c t i o n , 
t h e s t a n d a r d o f r e v i e w i s de novo. See T a y l o r v. 
Cox, 710 So. 2d 40 6 ( A l a . 1998 ) . ' W h i t e h u r s t v. 
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B a k e r , 959 So. 2d 69, 70 ( A l a . 2 0 0 6 ) . T h i s C o u r t 
has a l s o s a i d : 

" ' [ I ] t i s t h i s C o u r t ' s r e s p o n s i b i l i t y i n a 
c a s e i n v o l v i n g s t a t u t o r y c o n s t r u c t i o n t o 
g i v e e f f e c t t o t h e l e g i s l a t u r e ' s i n t e n t i n 
e n a c t i n g a s t a t u t e when t h a t i n t e n t i s 
m a n i f e s t e d i n t h e w o r d i n g o f t h e s t a t u t e . 
Bean D r e d g i n g [ , LLC v. Alabama Dep't o f  
R e v e n u e ] , 855 So. 2d [513] a t 517 [ ( A l a . 
2 0 0 3 ) ] . ... " ' " ' I f t h e l a n g u a g e o f t h e 
s t a t u t e i s u n a m b i g u o u s , t h e n t h e r e i s no 
room f o r j u d i c i a l c o n s t r u c t i o n and t h e 
c l e a r l y e x p r e s s e d i n t e n t o f t h e l e g i s l a t u r e 
must be g i v e n e f f e c t . ' " ' " P i t t s v. G a n g i , 
896 So. 2d 433, 436 ( A l a . 2004) ( q u o t i n g 
D e K a l b C o u n t y LP Gas Co. v. S u b u r b a n Gas,  
I n c . , 729 So. 2d 270, 275 ( A l a . 1 9 9 8 ) , 
q u o t i n g i n t u r n e a r l i e r c a s e s ) . I n 
d e t e r m i n i n g t h e i n t e n t o f t h e l e g i s l a t u r e , 
we must examine t h e s t a t u t e as a w h o l e and, 
i f p o s s i b l e , g i v e e f f e c t t o e a c h s e c t i o n . 
E m p l o y e e s ' R e t i r e m e n t S y s . o f Alabama v. 
Head, 369 So. 2d 1227, 1228 ( A l a . 1 9 7 9 ) . ' 

"Ex p a r t e E x x o n M o b i l C o r p . , 92 6 So. 2d 303, 30 9 
( A l a . 2 0 0 5 ) . F u r t h e r , 

"'when d e t e r m i n i n g l e g i s l a t i v e i n t e n t f r o m 
t h e l a n g u a g e u s e d i n a s t a t u t e , a c o u r t may 
e x p l a i n t h e l a n g u a g e , b u t i t may n o t 
d e t r a c t f r o m o r add t o t h e s t a t u t e . 
S i e g e l m a n v. Chase M a n h a t t a n Bank (USA),  
N a t ' l A s s ' n , 575 So. 2d 1041, 1045 ( A l a . 
1 9 9 1 ) . When t h e l a n g u a g e i s c l e a r , t h e r e 
i s no room f o r j u d i c i a l c o n s t r u c t i o n . 
E m p l o y e e s ' R e t i r e m e n t S y s t e m [v. H e a d ] , 369 
So. 2d [1227,] 1228 [ ( A l a . 2 0 0 2 ) ] . ' 

"Water Works & Sewer Bd. o f Selma, 833 So. 2d 604, 
607 ( A l a . 2 0 0 2 ) . " 
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Ex p a r t e B i r m i n g h a m Bd. o f Educ., [Ms. 1071539, Nov. 6, 2009] 

So. 3d , ( A l a . 2 0 0 9 ) . F u r t h e r , o u r supreme c o u r t 

has s a i d r e c e n t l y o f s t a t u t o r y c o n s t r u c t i o n : 

"'Our i n q u i r y i s g o v e r n e d by s e t t l e d 
p r i n c i p l e s o f s t a t u t o r y c o n s t r u c t i o n : 

"'"'The f u n d a m e n t a l r u l e o f 
s t a t u t o r y c o n s t r u c t i o n i s t h a t 
t h i s C o u r t i s t o a s c e r t a i n and 
e f f e c t u a t e t h e l e g i s l a t i v e i n t e n t 
as e x p r e s s e d i n t h e s t a t u t e . 
League o f Women V o t e r s v. R e n f r o , 
292 A l a . 128 , 290 So. 2d 167 
( 1 9 7 4 ) . I n t h i s a s c e r t a i n m e n t , 
we must l o o k t o t h e e n t i r e A c t 
i n s t e a d o f i s o l a t e d p h r a s e s o r 
c l a u s e s ; O p i n i o n o f t h e J u s t i c e s , 
264 A l a . 176, 85 So. 2d 391 
( 1 9 5 6 ) . ' " ' 

" B r i g h t v. C a l h o u n , 988 So. 2d 492, 497 ( A l a . 2008) 
( q u o t i n g C i t y o f Bessemer v. M c C l a i n , 957 So. 2d 
10 61 , 1074-75 ( A l a . 2 0 0 6 ) , q u o t i n g i n t u r n D a r k s  
D a i r y , I n c . v. Alabama D a i r y Comm'n, 367 So. 2d 
1378, 1380 ( A l a . 1979) (e m p h a s i s o m i t t e d ) ) . 

"To d e t e r m i n e l e g i s l a t i v e i n t e n t , t h e C o u r t must 
f i r s t l o o k t o t h e l a n g u a g e o f t h e s t a t u t e . I f , 
g i v i n g t h e s t a t u t o r y l a n g u a g e i t s p l a i n and o r d i n a r y 
m e a n i n g , we c o n c l u d e t h a t t h e l a n g u a g e i s 
unamb i g u o u s , t h e n t h e r e i s no room f o r j u d i c i a l 
c o n s t r u c t i o n . Ex p a r t e W a d d a i l , 827 So. 2d 789, 794 
( A l a . 2 0 0 1 ) . " 

F l u k e r v. W o l f f , [Ms. 1 08 17 08 , M a r c h 19, 2010] So. 3d , 

( A l a . 2 0 1 0 ) . 
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The s e v e r a n c e t a x a p p l i c a b l e t o m i n i n g and q u a r r y i n g 

r e a d s as f o l l o w s : 

" T here i s h e r e b y l e v i e d , i n a d d i t i o n t o a l l 
o t h e r t a x e s i m p o s e d by l a w , a s e v e r a n c e t a x on t h e 
p u r c h a s e r o f a l l s e v e r e d m a t e r i a l s e v e r e d f r o m t h e 
g r o u n d and s o l d as t a n g i b l e p e r s o n a l p r o p e r t y . The 
t a x s h a l l be l e v i e d p r i m a r i l y t o compensate t h e 
c o u n t y f o r t h e use o f i t s r o a d s and i n f r a s t r u c t u r e 
and a l s o f o r t h e b e n e f i t , h e a l t h , s a f e t y , and 
e c o n o m i c d e v e l o p m e n t o f t h e c o u n t y i n w h i c h t h e 
s e v e r e d m a t e r i a l i s s e v e r e d and t h e p r o c e e d s t h e r e o f 
s h a l l be d i s t r i b u t e d and a l l o c a t e d as p r o v i d e d i n 
S e c t i o n 40-13-58." 

§ 40-13-52, A l a . Code 1975. 

F o r p u r p o s e s o f t h e s e v e r a n c e t a x , a " p u r c h a s e r " i s 

d e f i n e d as " [ a ] p e r s o n a c q u i r i n g s e v e r e d m a t e r i a l s f r o m a 

p r o d u c e r and l i a b l e f o r t h e t a x i m p o s e d h e r e u n d e r . " § 40-13-

5 1 ( 7 ) , A l a . Code 1975. I n t u r n , a " p r o d u c e r " i s d e f i n e d as 

" [ a ] n o p e r a t o r engaged i n t h e s a l e o f s e v e r e d m a t e r i a l s . " § 

4 0 - 1 3 - 5 1 ( 6 ) , A l a . Code 1975. An " o p e r a t o r " i s d e f i n e d as 

" [ a ] n y p e r s o n engaged i n m i n i n g o r q u a r r y i n g o p e r a t i o n s i n t h e 

s t a t e , w h e t h e r i n d i v i d u a l l y , j o i n t l y , o r t h r o u g h a p a r e n t , 

s u b s i d i a r y , o r a f f i l i a t e d company, o r by a g e n t , e m p l o y e e , o r 

c o n t r a c t o r . " § 4 0 - 1 3 - 5 1 ( 4 ) , A l a . Code 1975. The t e r m s 

" m i n i n g " and " q u a r r y i n g " a r e n o t d e f i n e d i n t h e s t a t u t e , and 
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t h e r e i s no c a s e l a w r e g a r d i n g t h e d e f i n i t i o n s o f t h o s e t e r m s 

as t h e y a r e u s e d i n t h e s t a t u t e a u t h o r i z i n g t h e s e v e r a n c e t a x . 

I n d e t e r m i n i n g , u n d e r t h e f a c t s o f t h i s c a s e , t h a t t h e 

s e v e r a n c e t a x a p p l i e d t o W i l b u r n Q u a r r i e s , t h e A L J n o t e d t h a t 

t h e l e g i s l a t u r e ' s s t a t e d p u r p o s e i n l e v y i n g t h e s e v e r a n c e t a x 

was " p r i m a r i l y t o compensate t h e c o u n t y f o r t h e use o f i t s 

r o a d s and i n f r a s t r u c t u r e and a l s o f o r t h e b e n e f i t , h e a l t h , 

s a f e t y , and e c o n o m i c d e v e l o p m e n t o f t h e c o u n t y i n w h i c h t h e 

s e v e r e d m a t e r i a l i s s e v e r e d " The A L J t h e n went on t o f i n d 

as f o l l o w s : 

" I t i s t h u s i r r e l e v a n t f o r p u r p o s e s o f t h e t a x 
w h e t h e r t h e m a t e r i a l s were removed f r o m t h e i r 
n a t u r a l s t a t e by t h e s e l l e r , o r were p r e v i o u s l y 
removed by a n o t h e r p a r t y . I n e i t h e r c a s e , t h e 
s e v e r e d m a t e r i a l s a r e removed f r o m a q u a r r y and 
h a u l e d o v e r t h e c o u n t y ' s r o a d s . The l e g i s l a t u r e 
i n t e n d e d f o r t h e t a x t o be p a i d t o t h e c o u n t y t o 
m a i n t a i n t h o s e r o a d s . The t a x t h u s a p p l i e s i n t h i s 
c a s e . " 

I n a f f i r m i n g t h e d e c i s i o n o f t h e A L J , t h e c i r c u i t c o u r t 

s t a t e d : 

" I t i s u n d i s p u t e d t h a t t h e m a t e r i a l s b e i n g s o l d by 
[ W i l b u r n Q u a r r i e s ] were s e v e r e d f r o m t h e e a r t h o r 
g r o u n d . The f a c t t h a t [ W i l b u r n Q u a r r i e s ] i s n o t t h e 
s o l e e n t i t y r e s p o n s i b l e f o r t h e s e v e r i n g does n o t , 
i n t h i s C o u r t ' s o p i n i o n , r e l i e v e [ i t ] f r o m t h e 
r e s p o n s i b i l i t y o f c o l l e c t i n g t h e t a x f r o m t h e 
p u r c h a s e r and r e m i t t i n g same t o t h e [ D e p a r t m e n t ] . 
[ W i l b u r n Q u a r r i e s ] i s o b v i o u s l y c o m p l e t i n g t h e 
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s e v e r a n c e and e n g a g i n g i n t h e s a l e o f s e v e r e d 
m a t e r i a l s . I n t h i s C o u r t ' s o p i n i o n , t h a t 
c o n s t i t u t e s a q u a r r y o p e r a t i o n and i s c o n s i s t e n t 
w i t h t h e l e g i s l a t u r e ' s i n t e n t i n a d o p t i n g [§ 40-13¬
5 2 ] . " 

We a g r e e w i t h t h e r e a s o n i n g o f t h e A L J and o f t h e c i r c u i t 

c o u r t . The p l a i n and o r d i n a r y l a n g u a g e o f § 40-13-52 makes 

c l e a r t h a t t h e l e g i s l a t u r e i n t e n d e d t o use t h e s e v e r a n c e t a x 

t o c o m p e n s a t e c o u n t i e s w i t h m i n i n g and q u a r r y i n g o p e r a t i o n s 

f o r t h e use o f t h e i r r o a d s and i n f r a s t r u c t u r e and t o a l l o w 

e a c h c o u n t y t o d e r i v e some f i n a n c i a l b e n e f i t f r o m t h e raw 

m a t e r i a l s t a k e n f r o m w i t h i n i t s b o u n d a r i e s . 

The t a x i s l e v i e d upon t h e p u r c h a s e r o f t h e m a t e r i a l t h a t 

has been s e v e r e d f r o m i t s n a t u r a l s t a t e . I n t h i s c a s e , 

W i l b u r n Q u a r r i e s p r o c e s s e d t h e m a t e r i a l s t h a t had been s e v e r e d 

f r o m t h e g r o u n d d u r i n g t h e m i n i n g o p e r a t i o n s and s o l d i t t o 

p u r c h a s e r s , as t h a t t e r m i s d e f i n e d i n § 40-13-51, on whom t h e 

t a x was l e v i e d . An " o p e r a t o r " i s n o t r e q u i r e d t o be t h e 

e n t i t y t h a t p h y s i c a l l y removes t h e m a t e r i a l s f r o m t h e i r 

n a t u r a l s t a t e . The s t a t u t e p r o v i d e s t h a t an o p e r a t o r may be 

i n v o l v e d i n m i n i n g o r q u a r r y i n g " i n d i v i d u a l l y , j o i n t l y , o r 

t h r o u g h a p a r e n t , s u b s i d i a r y , o r a f f i l i a t e d company, o r by 

a g e n t , e m p l o y e e , o r c o n t r a c t o r . " § 4 0 - 1 3 - 5 1 ( 4 ) . I n t h i s 
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c a s e , W i l b u r n Q u a r r i e s was a b l e t o t a k e a d v a n t a g e o f t h e 

m a t e r i a l s f o u n d i n t h e s p o i l p i l e s t h a t t h e m i n i n g o p e r a t i o n s , 

w h i c h had l e a s e d t h e l a n d m i n e d f r o m P a t e , had l e f t on P a t e ' s 

p r o p e r t y . As t h e c i r c u i t c o u r t p o i n t e d o u t , W i l b u r n Q u a r r i e s 

was t h e e n t i t y t h a t c o m p l e t e d t h e s e v e r a n c e , p r o c e s s e d t h e 

m a t e r i a l , and u n d e r t o o k t h e s a l e o f t h e s e v e r e d m a t e r i a l . 

T h e r e f o r e , W i l b u r n Q u a r r i e s i s t h e p r o d u c e r r e s p o n s i b l e f o r 

c o l l e c t i n g t h e t a x a s s e s s e d by t h e p u r c h a s e r o f t h e s e v e r e d 

m a t e r i a l . A t no o t h e r p o i n t i n t h e p r o c e s s was t h e r e a 

p u r c h a s e r o f t h e s e v e r e d m a t e r i a l s who w o u l d be s u b j e c t t o t h e 

s e v e r a n c e t a x . 

We c o n c l u d e t h a t W i l b u r n Q u a r r i e s was a p r o d u c e r engaged 

i n t h e s a l e o f t h e s e v e r e d m a t e r i a l s s u b j e c t t o t h e s e v e r a n c e 

t a x and, t h u s , was r e s p o n s i b l e f o r t h e c o l l e c t i o n o f t h e 

s e v e r a n c e t a x . A c c o r d i n g l y , t h e c i r c u i t c o u r t p r o p e r l y 

a f f i r m e d t h e d e c i s i o n o f t h e A L J , w h i c h u p h e l d t h e f i n a l t a x 

a s s e s s m e n t o f t h e D e p a r t m e n t . 

W i l b u r n Q u a r r i e s and i t s members a s s e r t t h a t b e c a u s e t h e 

l e g i s l a t u r e d i d n o t s p e c i f i c a l l y d e f i n e t h e s c o p e o f 

a c t i v i t i e s t h a t c o n s t i t u t e " q u a r r y i n g , " t h e s e v e r a n c e t a x as 

a p p l i e d i n t h i s c a s e i s i n h e r e n t l y ambiguous and s h o u l d be 
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c o n s t r u e d i n f a v o r o f W i l b u r n Q u a r r i e s , as t h e t a x p a y e r . As 

W i l b u r n Q u a r r i e s p o i n t s o u t , " [ t ] a x i n g s t a t u t e s and o r d i n a n c e s 

a r e t o be c o n s t r u e d s t r i c t l y a g a i n s t t h e t a x i n g a u t h o r i t y and 

i n f a v o r o f t h e t a x p a y e r . " C h i s m v. J e f f e r s o n C o u n t y , 954 So. 

2d 1058 , 1066 n.12 ( A l a . 2 0 0 6 ) ; see a l s o C i t y o f P i n s o n v. 

U t i l i t i e s Bd. o f C i t y o f O n e o n t a , 986 So. 2d 367, 373 ( A l a . 

2 0 0 7 ) . However, i t i s e q u a l l y t r u e t h a t 

" ' t h e c o u r t w i l l i n d u l g e no s t r a i n e d c o n s t r u c t i o n t o 
g i v e e f f e c t t o t h i s r u l e where a f a i r i n t e r p r e t a t i o n 
o f t h e l e g i s l a t i v e i n t e n t may l e a d t o a c o n t r a r y 
c o n c l u s i o n ; a r b i t r a r y r u l e s o f c o n s t r u c t i o n a r e o f 
l i t t l e v a l u e when t h e r e a l i n t e n t i o n can be g a t h e r e d 
f r o m t h e a c t i t s e l f . S t a t e v. W e r t h e i m e r Bag Co., 
253 A l a . 124, 43 So. 2d 824 [ ( 1 9 5 0 ) ] . ' " 

S t a t e v. M o r r i s o n C a f e t e r i a s C o n s o l . , I n c . o f D e l a w a r e , 4 8 7 

So. 2d 898, 902 ( A l a . 1985) ( q u o t i n g S t a t e v. T.R. M i l l e r M i l l 

Co., 272 A l a . 135, 139, 130 So. 2d 185, 188 ( 1 9 6 1 ) ) . 

" A d d i t i o n a l l y , when t h e h i g h e s t a d m i n i s t r a t i v e o f f i c i a l s 

c h a r g e d w i t h t h e d u t y o f a d m i n i s t e r i n g t h e t a x l a w s have 

c o n s t r u e d a t a x s t a t u t e , t h e i r c o n s t r u c t i o n s h o u l d be g i v e n 

f a v o r a b l e c o n s i d e r a t i o n . " Bean D r e d g i n g , L.L.C. v. Alabama 

Dep't o f Revenue, 855 So. 2d 513, 517 ( A l a . 2003) c i t i n g 

S t a n d a r d D r e d g i n g C o r p . v. S t a t e , 271 A l a . 22, 28, 122 So. 2d 
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280 , 285 (1 9 6 0 ) ; and S t a t e v. B i r m i n g h a m R a i l & L o c o m o t i v e  

Co., 259 A l a . 443, 448, 66 So. 2d 884, 889 ( 1 9 5 3 ) ) . 

As d i s c u s s e d p r e v i o u s l y , t h e l e g i s l a t u r e i n t e n d e d t o 

c o l l e c t a t a x f r o m p u r c h a s e r s o f m a t e r i a l s s e v e r e d f r o m t h e i r 

n a t u r a l s t a t e . T h e r e i s no d i s p u t e t h a t t h e raw m a t e r i a l s 

t h a t W i l b u r n Q u a r r i e s p r o c e s s e d had been s e v e r e d f r o m t h e i r 

n a t u r a l s t a t e and t h a t W i l b u r n Q u a r r i e s was t h e e n t i t y t h a t 

s o l d t h e p r o c e s s e d m a t e r i a l s t o t h e p u r c h a s e r s on whom t h e 

s e v e r a n c e t a x was l e v i e d . T h e r e i s no o t h e r e n t i t y t h a t 

l o g i c a l l y c an c o l l e c t t h e s e v e r a n c e t a x . The D e p a r t m e n t ' s 

a p p l i c a t i o n o f t h e s e v e r a n c e t a x t o t h e m a t e r i a l s p r o c e s s e d 

and s o l d by W i l b u r n Q u a r r i e s i s l o g i c a l and r e p r e s e n t s a f a i r 

c o n s t r u c t i o n o f t h e s t a t u t e l e v y i n g t h e s e v e r a n c e t a x . 

A c c o r d i n g l y , t h e c i r c u i t c o u r t d i d n o t a c t i m p r o p e r l y i n 

a f f i r m i n g t h e A L J ' s d e c i s i o n t o u p h o l d t h e f i n a l a s s e s s m e n t o f 

t h e D e p a r t m e n t . 

For the reasons s e t f o r t h above, the judgment of the 

c i r c u i t c o u r t i s a f f i r m e d . 

AFFIRMED. 

P i t t m a n , Thomas, and Moore, J J . , c o n c u r . 

Bryan, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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