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PITTMAN, Judge. 

M e d - C a l l , I n c . ("Med-Call"), an Alabama c o r p o r a t i o n t h a t 

does b u s i n e s s under the name "Med-Call Ambulance," appeals 

from an o r d e r o f the L a u d e r d a l e C i r c u i t C ourt d e c l i n i n g t o 

g r a n t r e l i e f from a d e f a u l t judgment t h a t c o u r t had e n t e r e d 
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a g a i n s t M e d - C a l l i n an a c t i o n f i l e d by Wesley H a l L i v i n g s t o n . 

We r e v e r s e . 

The p r i n c i p a l q u e s t i o n p r e s e n t e d i n t h i s a p p e a l i s 

whether the t r i a l c o u r t ever o b t a i n e d p e r s o n a l j u r i s d i c t i o n 

over M e d - C a l l . The r e c o r d r e v e a l s t h a t a f t e r c o u n s e l f o r 

L i v i n g s t o n had f i l e d a one-count c o m p l a i n t i n September 2008 

s e e k i n g damages and a t t o r n e y f e e s from M e d - C a l l stemming from 

an a l l e g e d w o r t h l e s s check, and a f t e r c o u n s e l f o r L i v i n g s t o n 

had e x p e r i e n c e d d i f f i c u l t y i n e f f e c t i n g s e r v i c e of p r o c e s s , 

b o t h p e r s o n a l l y and v i a c e r t i f i e d m a i l , upon M e d - C a l l ' s 

r e g i s t e r e d agent, D a v i d C h i l d e r s , a t s e v e r a l a d d r e s s e s , 

c o u n s e l r e t a i n e d the s e r v i c e s of a p r o c e s s s e r v e r , P a u l Ivey. 

A f t e r C h i l d e r s ' s w i f e , who was s e p a r a t e d from C h i l d e r s a t the 

time, had i n f o r m e d I v e y t h a t C h i l d e r s was l i v i n g a t a 

p a r t i c u l a r r e s i d e n c e w i t h another woman, Jaime K a i s e r , 1 I v e y 

gave the summons and c o m p l a i n t and the address of t h a t 

r e s i d e n c e t o another p r o c e s s s e r v e r , Jason Booth. On the 

even i n g of November 5, 2008, Booth went t o t h a t r e s i d e n c e and 

1 A l t h o u g h v a r i o u s documents f i l e d by the p a r t i e s use two 
d i f f e r e n t s p e l l i n g s f o r t h i s person's f i r s t name — "Jaime" 
and "Jamie" — bot h of her a f f i d a v i t s were s i g n e d "Jaime 
K a i s e r , " i n d i c a t i n g t h a t t h a t s p e l l i n g i s c o r r e c t . 
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knocked on the f r o n t door. When K a i s e r answered the door, 

Booth asked her i f C h i l d e r s was p r e s e n t , but K a i s e r responded 

t h a t C h i l d e r s was showering and would not be a b l e t o come t o 

the door. Booth i n f o r m e d K a i s e r t h a t he "had some i m p o r t a n t 

paper work" and t h a t he was "not a u t h o r i z e d t o l e a v e i t w i t h " 

K a i s e r u n l e s s she l i v e d i n the r e s i d e n c e w i t h C h i l d e r s . When 

K a i s e r s t a t e d t h a t she d i d l i v e w i t h C h i l d e r s , Booth asked f o r 

her name, no t e d i t , d i r e c t e d her t o "make sure t h a t Mr. 

C h i l d e r s r e c e i v e s t h i s , " and i n f o r m e d her t h a t i f C h i l d e r s had 

"any q u e s t i o n s , he [could] c o n t a c t the a t t o r n e y ' s name and 

number l i s t e d on the paper." Booth t h e r e a f t e r completed the 

r e t u r n - o n - s e r v i c e p o r t i o n of the c l e r k ' s copy of the summons 

form and no t e d i n the b l a n k s t h e r e o n t h a t he had " p e r s o n a l l y 

d e l i v e r e d a copy of the summons and c o m p l a i n t t o Da v i d  

C h i l d e r s / J a i m e K a i s e r i n Morgan County, Alabama on 

(Date) 11/5/08 7:47 p.m." That r e t u r n on s e r v i c e was 

r e c o r d e d on the e l e c t r o n i c case-action-summary sheet on 

December 8, 2008. 

In March 2009, L i v i n g s t o n moved f o r the e n t r y of a 

d e f a u l t judgment, s u p p o r t e d by the a f f i d a v i t s of h i s c o u n s e l 

and an a t t o r n e y who t e s t i f i e d t o the a p p r o p r i a t e n e s s of a 15% 
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fee award i n the case. On A p r i l 3, 2009, the t r i a l c o u r t 

g r a n t e d t h a t motion and e n t e r e d a d e f a u l t judgment a g a i n s t 

M e d - C a l l f o r $80,500. A f t e r L i v i n g s t o n had attempted t o 

execute upon t h a t judgment, however, an a t t o r n e y appeared i n 

the case f o r M e d - C a l l and f i l e d a motion on J u l y 9, 2009, 

r e q u e s t i n g t h a t the d e f a u l t judgment be s e t a s i d e and t h a t a l l 

c o l l e c t i o n e f f o r t s be quashed. Because the motion was f i l e d 

more than 30 days a f t e r the e n t r y of the d e f a u l t judgment, 

t h a t motion was c o g n i z a b l e under Alabama law as a motion 

s e e k i n g r e l i e f from the d e f a u l t judgment under R u l e 6 0 ( b ) , 

A l a . R. C i v . P. Ex p a r t e K i n g , 776 So. 2d 31, 35 ( A l a . 2000); 

see a l s o A l l i e d Prods. Corp. v. Thomas, 954 So. 2d 588, 589 

( A l a . C i v . App. 2006). In t h a t motion, M e d - C a l l a s s e r t e d , 

among o t h e r t h i n g s , t h a t M e d - C a l l had not been p r o p e r l y s e r v e d 

and t h a t M e d - C a l l had a m e r i t o r i o u s defense because, M e d - C a l l 

a v e r r e d , the c l a i m a s s e r t e d by L i v i n g s t o n m i r r o r e d one t h a t 

had p r e v i o u s l y been s u b m i t t e d t o a r b i t r a t i o n . M e d - C a l l f i l e d 

i n s u p port of i t s motion a f f i d a v i t s g i v e n by C h i l d e r s and 

K a i s e r i n which each d e n i e d h a v i n g r e c e i v e d the summons and 

c o m p l a i n t . 
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In response t o M e d - C a l l ' s motion, L i v i n g s t o n f i l e d a 

response i n o p p o s i t i o n i n which he contended, among o t h e r 

t h i n g s , t h a t M e d - C a l l had been p r o p e r l y s e r v e d because the 

summons and c o m p l a i n t had been l e f t w i t h K a i s e r . In support 

of h i s p o s i t i o n , L i v i n g s t o n f i l e d a f f i d a v i t s g i v e n by 

C h i l d e r s ' s e s t r a n g e d w i f e and by L i v i n g s t o n ' s c o u n s e l and 

c o u n s e l ' s l e g a l a s s i s t a n t ; L i v i n g s t o n a l s o f i l e d a second 

a f f i d a v i t g i v e n by K a i s e r i n which she a d m i t t e d h a v i n g not 

read her f i r s t a f f i d a v i t and a d m i t t e d h a v i n g been g i v e n l e g a l 

papers by a p r o c e s s s e r v e r i n November 2008 w h i l e she had been 

l i v i n g w i t h C h i l d e r s . The t r i a l c o u r t h e l d a h e a r i n g on Med-

C a l l ' s motion, a t which Booth t e s t i f i e d , and t h e r e a f t e r d e n i e d 

M e d - C a l l ' s motion. M e d - C a l l ' s t i m e l y a p p e a l from the d e n i a l 

of i t s motion was t r a n s f e r r e d t o t h i s c o u r t p u r s u a n t t o A l a . 

Code 1975, § 12-2-7(6). 

To the e x t e n t t h a t M e d - C a l l ' s motion a s s e r t e d t h a t i t had 

not been p r o p e r l y s e r v e d , i t s motion r a i s e d a c h a l l e n g e t o the 

t r i a l c o u r t ' s p e r s o n a l j u r i s d i c t i o n , t h e r e b y impugning the 

v a l i d i t y of the t r i a l c o u r t ' s judgment i n the manner 

a u t h o r i z e d under Rule 6 0 ( b ) ( 4 ) , A l a . R. C i v . P.: 

"One of the r e q u i s i t e s of p e r s o n a l j u r i s d i c t i o n 
over a defendant i s ' p e r f e c t e d s e r v i c e of p r o c e s s 
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g i v i n g n o t i c e t o the defendant of the s u i t b e i n g 
b r o ught.' 'When the s e r v i c e of p r o c e s s on the 
defendant i s c o n t e s t e d as b e i n g improper or i n v a l i d , 
the burden of p r o o f i s on the p l a i n t i f f t o prove 
t h a t s e r v i c e of p r o c e s s was performed c o r r e c t l y and 
l e g a l l y . ' A judgment r e n d e r e d a g a i n s t a defendant 
i n the absence of p e r s o n a l j u r i s d i c t i o n over t h a t 
defendant i s v o i d . " 

H o r i z o n s 2000, In c . v. Smith, 620 So. 2d 606, 607 ( A l a . 1993) 

( c i t a t i o n s o m i t t e d ) . Thus, because M e d - C a l l has renewed i n 

t h i s c o u r t i t s c o n t e n t i o n t h a t i t was not p r o p e r l y s e r v e d , 

t h e r e b y a t t a c k i n g the v a l i d i t y of t h a t judgment, we must 

address the j u r i s d i c t i o n a l i s s u e as a t h r e s h o l d m a t ter b e f o r e 

a s s e s s i n g the c o r r e c t n e s s of t h a t judgment under the f a c t o r s 

s e t f o r t h i n K i r t l a n d v. F o r t Morgan A u t h o r i t y Sewer S e r v i c e , 

I n c . , 524 So. 2d 600 ( A l a . 1988). See A l l i e d Prods., 954 So. 

2d a t 593 n.7. Our r e v i e w i s de novo. See i d . a t 591. 

D i d L i v i n g s t o n , under the p r i n c i p l e s r e c o g n i z e d i n 

H o r i z o n 2000, "'prove t h a t s e r v i c e of p r o c e s s was performed 

c o r r e c t l y and l e g a l l y ' " ? We answer t h a t q u e s t i o n i n the 

n e g a t i v e . Rule 4 ( c ) ( 6 ) , A l a . R. C i v . P., governs s e r v i c e upon 

domestic and f o r e i g n c o r p o r a t i o n s , 2 and s i n c e August 2004 i t 

2 A l t h o u g h L i v i n g s t o n c i t e s A l a . Code 1975, § 10-2B-5.04, 
as c o n t r o l l i n g , t h a t s t a t u t e s i m p l y i n d i c a t e s the l e g a l i t y of 
s e r v i c e upon a c o r p o r a t i o n ' s r e g i s t e r e d agent w h i l e n o t i n g , i n 
s u b s e c t i o n ( c ) , t h a t t h a t s t a t u t e "does not p r e s c r i b e the o n l y 
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has s p e c i f i e d t h a t s e r v i c e upon a c o r p o r a t i o n i s t o be 

a c c o m p l i s h e d "by s e r v i n g an o f f i c e r , ... a managing or g e n e r a l 

agent, or any agent a u t h o r i z e d by appointment or by law t o 

r e c e i v e s e r v i c e of p r o c e s s . " A l t h o u g h R u l e 4 ( c ) ( 6 ) f o r m e r l y 

p e r m i t t e d c e r t i f i e d - m a i l s e r v i c e upon c o r p o r a t i o n s " a t any of 

t h e i r u s u a l p l a c e s of b u s i n e s s , " the August 1, 2004, amendment 

t o R u l e 4 e l i m i n a t e d t h a t p r o v i s i o n , and now " p e r s o n a l or 

c e r t i f i e d m a i l s e r v i c e must be d i r e c t e d t o the r e g i s t e r e d or  

a p p o i n t e d agent or t o a s p e c i f i c p e r s o n , such as an " o f f i c e r " 

of the c o r p o r a t i o n . Committee Comments t o Amendment t o R u l e 

4 E f f e c t i v e August 1, 2004 (emphasis added). In o t h e r words, 

M e d - C a l l c o u l d o n l y have been s e r v e d by p r o v i d i n g a summons 

and a copy of the c o m p l a i n t t o one of the persons s p e c i f i e d i n 

Rule 4(c) (6). Because the r e c o r d does not r e f l e c t t h a t 

K a i s e r , the s o l e p e r s o n t o whom Booth may have p r o v i d e d a 

summons and a copy of the c o m p l a i n t i n t h i s a c t i o n , was an 

o f f i c e r or an agent of M e d - C a l l , Booth's s e r v i c e of p r o c e s s 

upon her was i n e f f e c t i v e as t o M e d - C a l l . 

means, or n e c e s s a r i l y the r e q u i r e d means, of s e r v i n g a 
c o r p o r a t i o n . " 
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L i v i n g s t o n , however, argues t h a t because Rule 4 ( c ) ( 6 ) 

a l l o w s s e r v i c e of a c o r p o r a t i o n by s e r v i n g an agent a u t h o r i z e d 

by law t o r e c e i v e s e r v i c e of p r o c e s s , and because C h i l d e r s was 

u n d i s p u t e d l y such an agent, L i v i n g s t o n c o u l d a c c o m p l i s h 

s e r v i c e of p r o c e s s by r e f e r e n c e t o s u b s e c t i o n (c)(1) of Rule 

4. That s u b s e c t i o n p r o v i d e s t h a t s e r v i c e may be a c c o m p l i s h e d 

upon an i n d i v i d u a l "by l e a v i n g a copy of the summons and the 

c o m p l a i n t a t the i n d i v i d u a l ' s d w e l l i n g house or u s u a l p l a c e 

of abode w i t h some per s o n of s u i t a b l e age and d i s c r e t i o n then 

r e s i d i n g t h e r e i n . " S u g g e s t i n g t h a t s u b s e c t i o n (c)(1) s h o u l d 

be r e a d i n p a r i m a t e r i a w i t h s u b s e c t i o n ( c ) ( 6 ) , L i v i n g s t o n 

p o s i t s t h a t K a i s e r was a p e r s o n "of s u i t a b l e age and 

d i s c r e t i o n " who c o h a b i t e d w i t h C h i l d e r s ; t h a t Booth's s e r v i c e 

upon her was, t h e r e f o r e , e f f e c t i v e s e r v i c e upon C h i l d e r s ; and 

t h a t e f f e c t i v e s e r v i c e upon C h i l d e r s amounts t o e f f e c t i v e 

s e r v i c e upon M e d - C a l l . 

A l t h o u g h we have no q u a r r e l w i t h the g e n e r a l p r o p o s i t i o n 

t h a t p r o v i s i o n s of c o u r t r u l e s are s u s c e p t i b l e t o canons of 

c o n s t r u c t i o n s i m i l a r t o those used i n c o n s t r u i n g s t a t u t e s and 

t h a t r u l e s d e a l i n g w i t h the same s u b j e c t m a t ter are t h e r e f o r e 

t o be r e a d t o g e t h e r i n a manner promoting a harmonious p l a n i n 
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the same way t h a t s t a t u t e s a r e , see B u r l i n g t o n N o r t h e r n R.R.  

Co. v. W h i t t , 611 So. 2d 219, 222 ( A l a . 1992), i t f o l l o w s t h a t 

we s h o u l d l i k e w i s e presume t h a t "a d i f f e r e n c e i n wording, 

e s p e c i a l l y i n p r o v i s i o n s w i t h i n s i m i l a r [ r u l e s ] , r e f l e c t s a 

d i f f e r e n c e i n meaning." Ex p a r t e Smiths Water & Sewer Auth., 

982 So. 2d 484, 488 ( A l a . 2007). Here, the r u l e g o v e r n i n g 

s e r v i c e s p e c i f i e s t h a t p r o c e s s w i l l be i s s u e d by the c l e r k 

" f o r s e r v i c e upon each defendant," i . e . , "any p a r t y upon whom 

s e r v i c e of summons or o t h e r p r o c e s s i s sought." Rule 4 ( a ) ( 1 ) 

and ( a ) ( 4 ) , A l a . R. C i v . P. (emphases added). In t h i s case, 

a l t h o u g h a summons and a copy of a c o m p l a i n t naming C h i l d e r s 

as an i n d i v i d u a l p a r t y defendant might w e l l have been p r o p e r l y 

s e r v e d upon K a i s e r , and have been e f f e c t i v e s e r v i c e upon 

C h i l d e r s i n h i s i n d i v i d u a l c a p a c i t y , p u r s u a n t t o Rule 4 ( c ) ( 1 ) , 

t h e r e i s no i n d i c a t i o n i n the t e x t of Rule 4 ( c ) ( 6 ) t h a t the 

more l i b e r a l p r o v i s i o n s a l l o w i n g f o r s e r v i c e upon i n d i v i d u a l s 

can be u t i l i z e d as a means o f s e r v i c e of p r o c e s s upon a 

c o r p o r a t i o n . To a f f i r m the t r i a l c o u r t ' s judgment, we would, 

i n e f f e c t , h o l d t h a t a c o r p o r a t i o n i s no d i f f e r e n t from an 

i n d i v i d u a l f o r s e r v i c e of p r o c e s s , a p r o p o s i t i o n t h a t the 

e x i s t e n c e of the many s u b d i v i s i o n s of Rule 4(c) i m p l i c i t l y 
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r e j e c t s ; we would, moreover, d i s r e g a r d the fundamental 

p r i n c i p l e t h a t " s t r i c t compliance w i t h the r u l e s r e g a r d i n g 

s e r v i c e of p r o c e s s i s r e q u i r e d , " i n c o n t r a v e n t i o n of Ex p a r t e  

Pate, 673 So. 2d 427, 429 ( A l a . 1995). 

In l i g h t of the f a c t s and a u t h o r i t i e s we have d i s c u s s e d , 

we conclude t h a t the t r i a l c o u r t e r r e d i n denying M e d - C a l l ' s 

motion c h a l l e n g i n g the p r o p r i e t y of the d e f a u l t judgment 

e n t e r e d a g a i n s t i t . The t r i a l c o u r t ' s o r d e r d e n y ing r e l i e f 

from the d e f a u l t judgment i s r e v e r s e d , and the cause i s 

remanded f o r f u r t h e r p r o c e e d i n g s c o n s i s t e n t w i t h t h i s o p i n i o n . 

REVERSED AND REMANDED. 

Thompson, P.J., and Bryan, Thomas, and Moore, J J . , 

concur. 
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