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THOMAS, Judge. 

B.R.G. ("the f a t h e r " ) a p peals from a judgment of the 

Elmore J u v e n i l e Court f i n d i n g A.E.G. ("the c h i l d " ) dependent 

and awarding c u s t o d y of the c h i l d t o A.L.M. ("the m a t e r n a l 

grandmother") and J.M. ("the m a t e r n a l g r a n d f a t h e r " ) 
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( c o l l e c t i v e l y h e r e i n a f t e r sometimes r e f e r r e d t o as "the 

m a t e r n a l g r a n d p a r e n t s " ) . We a f f i r m . 

On January 29, 2009, G.L.M. ("the mother") p e t i t i o n e d the 

j u v e n i l e c o u r t f o r an ex p a r t e c u s t o d y award and a temporary 

r e s t r a i n i n g o r d e r , c l a i m i n g t h a t the f a t h e r had removed the 

c h i l d , who was then two y e a r s o l d , from the p a r t i e s ' 

r e s i d e n c e , t h a t the l o c a t i o n of the c h i l d was unknown t o the 

mother, t h a t the f a t h e r was a b u s i v e and was, t h e r e f o r e , u n f i t 

t o care f o r the c h i l d , and t h a t the mother f e a r e d f o r the 

s a f e t y of the c h i l d . On the same day, the mother a l s o f i l e d 

a " p e t i t i o n f o r cus t o d y and c h i l d s u p p o r t , " i n which the 

mother r e q u e s t e d t h a t the j u v e n i l e c o u r t award the mother 

" s o l e , p h y s i c a l c a r e , c u s t o d y and c o n t r o l " of the c h i l d , c h i l d 

s u p p o r t , and an a t t o r n e y f e e , and o r d e r the f a t h e r t o have no 

c o n t a c t w i t h the mother or the c h i l d . The j u v e n i l e c o u r t 

g r a n t e d the mother's ex p a r t e p e t i t i o n on the same day i t was 

f i l e d , awarding the mother temporary c u s t o d y of the c h i l d and 

r e s t r a i n i n g the f a t h e r from any c o n t a c t w i t h the mother or the 

c h i l d . 

I n response t o the mother's p e t i t i o n s , the f a t h e r , a c t i n g 

pro se, f i l e d a p e t i t i o n i n the j u v e n i l e c o u r t a l l e g i n g t h a t 
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the c h i l d was dependent. The f a t h e r f i l e d h i s c o m p l a i n t u s i n g 

a s t a n d a r d form p r o v i d e d by the j u v e n i l e c o u r t . As bases f o r 

dependency, the f a t h e r checked the l i n e s on the form a l l e g i n g 

t h a t the c h i l d was " w i t h o u t a p a r e n t or g u a r d i a n a b l e t o 

p r o v i d e f o r the c h i l d ' s s u p p o r t , t r a i n i n g or e d u c a t i o n , " t h a t 

the c h i l d ' s "custody i s the s u b j e c t of c o n t r o v e r s y , " t h a t the 

c h i l d was " p h y s i c a l l y , m e n t a l l y , or e m o t i o n a l l y abused by the 

c h i l d ' s p a r e n t s ... or [ t h a t the c h i l d was] w i t h o u t p r o p e r 

p a r e n t a l care and c o n t r o l n e c e s s a r y f o r the c h i l d ' s w e l l b e i n g 

because of the f a u l t s or h a b i t s of the c h i l d ' s p a r e n t s ... or 

t h e i r n e g l e c t or r e f u s a l , when a b l e t o do so, t o p r o v i d e [ f o r ] 

them," and t h a t the c h i l d was " i n immediate or t h r e a t e n e d 

danger of p h y s i c a l and/or e m o t i o n a l harm." I n h i s p e t i t i o n , 

the f a t h e r a l l e g e d t h a t the mother was a b u s i n g p r e s c r i p t i o n 

drugs, was e x p e r i e n c i n g h a l l u c i n a t i o n s , and was s u i c i d a l . 

On F e b r u a r y 3, 2009, a c t i n g through c o u n s e l , the f a t h e r 

moved the j u v e n i l e c o u r t t o o r d e r the mother t o submit t o a 

h a i r - f o l l i c l e drug s c r e e n . The j u v e n i l e c o u r t g r a n t e d the 

f a t h e r ' s motion, o r d e r i n g the mother t o submit t o a drug 

s c r e e n . The mother's drug s c r e e n r e t u r n e d a p o s i t i v e r e s u l t 

f o r methamphetamine. The f a t h e r a l s o s u b m i t t e d t o a drug 
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s c r e e n ; the f a t h e r t e s t e d n e g a t i v e f o r a l l s c r e e n e d drugs. 

On Feb r u a r y 3, 2009, the j u v e n i l e c o u r t h e l d a h e a r i n g , 

and, on F e b r u a r y 5, 2009, i t e n t e r e d an o r d e r s e t t i n g a s i d e 

i t s ex p a r t e o r d e r t h a t had awarded cu s t o d y of the c h i l d t o 

the mother. I n i t s o r d e r , the j u v e n i l e c o u r t awarded the 

f a t h e r c u s t o d y of the c h i l d , s u b j e c t t o s u p e r v i s i o n by the 

p a t e r n a l grandmother, pending the f i n a l h e a r i n g . The j u v e n i l e 

c o u r t awarded the mother v i s i t a t i o n s u p e r v i s e d by the m a t e r n a l 

grandmother. The j u v e n i l e c o u r t a l s o r e s t r a i n e d the mother 

and the f a t h e r from communicating w i t h each o t h e r . 

On Feb r u a r y 5, 2009, the mother moved the t r i a l c o u r t t o 

c o n t i n u e the case, a l l e g i n g t h a t she had been committed t o a 

m e n t a l - h e a l t h i n s t i t u t i o n by an o r d e r of the Elmore County 

Probate C o u r t . 1 On Fe b r u a r y 16 2009, the m a t e r n a l 

g r a n d p a r e n t s f i l e d a motion t o i n t e r v e n e i n the case and a 

p e t i t i o n f o r temporary c u s t o d y of the c h i l d . I n t h e i r 

p e t i t i o n , the m a t e r n a l g r a n d p a r e n t s a l l e g e d t h a t the c h i l d was 

1The m a t e r n a l g r a n d p a r e n t s t w i c e i n i t i a t e d p r o c e e d i n g s i n 
the p r o b a t e c o u r t , s e e k i n g t o have the mother committed t o a 
m e n t a l - h e a l t h i n s t i t u t i o n . The f i r s t p e t i t i o n , i n i t i a t e d on 
January 28, 2009, was d e n i e d by the p r o b a t e c o u r t . The second 
p e t i t i o n , f i l e d on Feb r u a r y 9, 2009, was g r a n t e d , r e s u l t i n g i n 
an o r d e r c o m m i t t i n g the mother t o G r e i l Memorial P s y c h i a t r i c 
H o s p i t a l f o r a minimum of 150 days. 
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dependent. I n s u p p o r t of t h e i r a l l e g a t i o n of dependency, the 

m a t e r n a l g r a n d p a r e n t s a l l e g e d t h a t the mother had been 

i n v o l u n t a r i l y committed t o a m e n t a l - h e a l t h i n s t i t u t i o n by the 

p r o b a t e c o u r t and t h a t the f a t h e r was c u r r e n t l y out on bond 

f o r a pending d o m e s t i c - v i o l e n c e charge t h a t had been brought 

by the mother. The m a t e r n a l g r a n d p a r e n t s r e q u e s t e d t h a t the 

j u v e n i l e c o u r t award the m a t e r n a l g r a n d p a r e n t s temporary 

c u s t o d y of the c h i l d p ending the outcome of the case. The 

f a t h e r responded t o the m a t e r n a l g r a n d p a r e n t s ' motion t o 

i n t e r v e n e and p e t i t i o n f o r temporary custody, denying t h a t the 

c h i l d was dependent. I n h i s response, the f a t h e r a d m i t t e d 

t h a t he had a pending d o m e s t i c - v i o l e n c e c h a r g e ; however, he 

s t a t e d t h a t the charge was from an i n c i d e n t t h a t had o c c u r r e d 

i n 2004 and t h a t the f a t h e r had not been c o n v i c t e d . The 

f a t h e r a l s o d e n i e d t h a t the m a t e r n a l g r a n d p a r e n t s were the f i t 

and p r o p e r persons t o have cu s t o d y of the c h i l d . The j u v e n i l e 

c o u r t s u b s e q u e n t l y e n t e r e d an o r d e r g r a n t i n g the mother's 

motion t o c o n t i n u e , g r a n t i n g the m a t e r n a l g r a n d p a r e n t s ' motion 

t o i n t e r v e n e , and denying the m a t e r n a l g r a n d p a r e n t s ' p e t i t i o n 

f o r temporary c u s t o d y . 

In August 2009, the f a t h e r f i l e d an "amended p e t i t i o n f o r 
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cu s t o d y , " a s s e r t i n g t h a t he was the f i t and p r o p e r person t o 

have c u s t o d y of the c h i l d and t h a t the mother was employed and 

was capable of p a y i n g c h i l d s u p p o r t . In h i s amended p e t i t i o n , 

the f a t h e r r e q u e s t e d t h a t the j u v e n i l e c o u r t award him cu s t o d y 

of the c h i l d and o r d e r the mother t o pay c h i l d s u p p o r t . The 

mother responded t o the f a t h e r ' s amended p e t i t i o n , a l l e g i n g 

t h a t the f a t h e r had committed a c t s of domestic v i o l e n c e 

a g a i n s t her and t h a t the c h i l d had r e c e i v e d i n j u r i e s w h i l e i n 

the temporary c a r e of the f a t h e r . The mother a l s o a l l e g e d 

t h a t she was the f i t and p r o p e r p e r s o n t o have cu s t o d y of the 

c h i l d and r e q u e s t e d t h a t the j u v e n i l e c o u r t award her cu s t o d y 

of the c h i l d . The m a t e r n a l g r a n d p a r e n t s a l s o answered the 

f a t h e r ' s amended p e t i t i o n f o r cus t o d y , r e q u e s t i n g t h a t the 

j u v e n i l e c o u r t award them cus t o d y of the c h i l d , award the 

mother v i s i t a t i o n , and award the f a t h e r s u p e r v i s e d v i s i t a t i o n . 

The mother and the m a t e r n a l g r a n d p a r e n t s j o i n t l y f i l e d a 

motion t o have the f a t h e r h e l d i n contempt, a l l e g i n g t h a t the 

f a t h e r had f a i l e d t o f o l l o w the j u v e n i l e c o u r t ' s o r d e r s by 

r e f u s i n g t o a l l o w the mother and the m a t e r n a l g r a n d p a r e n t s t o 

e x e r c i s e t h e i r v i s i t a t i o n w i t h the c h i l d . 

On September 28, 2009, P.G. ("the p a t e r n a l grandmother") 
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f i l e d a p e t i t i o n s e e k i n g t o i n t e r v e n e i n the case and a l l e g i n g 

t h a t the c h i l d was dependent. The p a t e r n a l grandmother 

a l l e g e d t h a t she was " i n f e a r of [the c h i l d ' s ] s a f e t y and 

w e l l - b e i n g " and r e q u e s t e d t h a t the j u v e n i l e c o u r t award j o i n t 

l e g a l c u s t o d y t o the p a t e r n a l grandmother and the f a t h e r and 

p r i m a r y p h y s i c a l c u s t o d y t o the p a t e r n a l grandmother. A t the 

f i n a l h e a r i n g , the j u v e n i l e c o u r t g r a n t e d the p a t e r n a l 

grandmother's motion t o i n t e r v e n e . 

F o l l o w i n g a h e a r i n g , the j u v e n i l e c o u r t e n t e r e d a 

judgment f i n d i n g the c h i l d dependent. With r e s p e c t t o the 

f a t h e r , the j u v e n i l e c o u r t based i t s d e t e r m i n a t i o n of 

dependency on the a l l e g a t i o n of domestic v i o l e n c e . In i t s 

judgment, the j u v e n i l e c o u r t awarded the m a t e r n a l g r a n d p a r e n t s 

c u s t o d y of the c h i l d , awarded the mother v i s i t a t i o n , and 

awarded the f a t h e r s u p e r v i s e d v i s i t a t i o n . The judgment 

p r o v i d e d t h a t the f a t h e r would have s t a n d a r d v i s i t a t i o n when 

the c h i l d t u r n e d f i v e y e a r s o l d . The j u v e n i l e c o u r t ' s 

judgment d i d not address the i s s u e s of c h i l d s u p p o r t or the 

f a t h e r ' s a l l e g e d contempt. 

The f a t h e r s u b s e q u e n t l y f i l e d a motion r e q u e s t i n g t h a t 

the j u v e n i l e c o u r t r e c o n s i d e r i t s judgment, a motion t o s t a y 
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e x e c u t i o n of the judgment pending the r e s o l u t i o n of the 

postjudgment motion, and a motion r e q u e s t i n g t h a t the j u v e n i l e 

c o u r t address the o u t s t a n d i n g i s s u e s of contempt and c h i l d 

s u p p o r t . On October 27, 2009, the j u v e n i l e c o u r t e n t e r e d an 

o r d e r d e nying the f a t h e r ' s postjudgment motion and motion t o 

s t a y , denying the contempt motion t h a t had been j o i n t l y f i l e d 

by the mother and the m a t e r n a l g r a n d p a r e n t s , and r e f e r r i n g the 

i s s u e of c h i l d s u p p o r t t o the j u v e n i l e - c o u r t r e f e r e e . 2 On 

January 11, 2010, the j u v e n i l e c o u r t e n t e r e d an o r d e r 

r e q u i r i n g the mother and the f a t h e r t o pay c h i l d s u p p o r t t o 

the m a t e r n a l g r a n d p a r e n t s . The f a t h e r s u b s e q u e n t l y a p p e a l e d 

t o t h i s c o u r t . 

The f a t h e r f i r s t argues t h a t the j u v e n i l e c o u r t l a c k e d 

s u b j e c t - m a t t e r j u r i s d i c t i o n over the case. The mother 

i n i t i a t e d the i n s t a n t case by f i l i n g a p e t i t i o n f o r an ex 

p a r t e c u s t o d y o r d e r , a l l e g i n g t h a t the c h i l d was i n danger of 

harm w h i l e i n the c u s t o d y and c o n t r o l of the f a t h e r . S e c t i o n 

12-15-138, A l a . Code 1975, p r o v i d e s t h a t 

2 A f t e r the j u v e n i l e c o u r t e n t e r e d i t s October 27, 2009, 
o r d e r , the f a t h e r a p p e a l e d t o t h i s c o u r t . We d i s m i s s e d the 
f a t h e r ' s a p p e a l , c o n c l u d i n g t h a t i t had been taken from a non-
f i n a l judgment. 
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" [ t ] h e j u v e n i l e c o u r t , a t any time a f t e r a 
dependency p e t i t i o n has been f i l e d , or on an  
emergency b a s i s , may e n t e r an o r d e r of p r o t e c t i o n or 
r e s t r a i n t t o p r o t e c t the h e a l t h or s a f e t y of a c h i l d 
s u b j e c t t o the p r o c e e d i n g . " 

(Emphasis added.) 

Thus, the mother's p e t i t i o n f o r an emergency ex p a r t e o r d e r , 

i n which she a l l e g e d t h a t the c h i l d was i n danger of immediate 

harm, p r o p e r l y i n v o k e d the emergency j u r i s d i c t i o n of the 

j u v e n i l e c o u r t under § 12-15-138. 

T h e r e a f t e r , the f a t h e r f i l e d a dependency p e t i t i o n 

a l l e g i n g , among o t h e r t h i n g s , t h a t the mother had abused the 

c h i l d and t h a t the c h i l d was w i t h o u t p r o p e r p a r e n t a l care and 

c o n t r o l -- a l l e g a t i o n s t h a t , i f proven, c o u l d s u p p o r t a 

f i n d i n g of dependency. See § 12-15-101(8), A l a . Code 1975. 

S e c t i o n 12-15-114(a), A l a . Code 1975, p r o v i d e s , i n p e r t i n e n t 

p a r t , t h a t " [a] j u v e n i l e c o u r t s h a l l e x e r c i s e e x c l u s i v e 

o r i g i n a l j u r i s d i c t i o n of j u v e n i l e c o u r t p r o c e e d i n g s i n which 

a c h i l d i s a l l e g e d t o have committed a d e l i n q u e n t a c t , t o be 

dependent, or t o be i n need of s u p e r v i s i o n . " 3 Thus, the 

3 S e c t i o n 12-15-114(a) f u r t h e r s t a t e s t h a t "[a] dependency 
a c t i o n s h a l l not i n c l u d e a custody d i s p u t e between p a r e n t s . " 
However, b o t h the f a t h e r ' s and the m a t e r n a l g r a n d p a r e n t s ' 
p e t i t i o n s c l e a r l y s t a t e a l l e g a t i o n s of dependency. T h e r e f o r e , 
t h i s case i s not a pure c u s t o d y d i s p u t e between p a r e n t s . 
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a l l e g a t i o n s i n the f a t h e r ' s p e t i t i o n were s u f f i c i e n t t o i n v o k e 

the dependency j u r i s d i c t i o n of the j u v e n i l e c o u r t . A l t h o u g h 

the f a t h e r l a t e r amended h i s p e t i t i o n t o a s s e r t o n l y c l a i m s 

f o r c u s t o d y and c h i l d s u p p o r t , the m a t e r n a l g r a n d p a r e n t s f i l e d 

a motion t o i n t e r v e n e and a p e t i t i o n a l l e g i n g t h a t the c h i l d 

was dependent b e f o r e the f a t h e r ' s amendment of h i s p e t i t i o n . 

Thus, the j u v e n i l e c o u r t s t i l l had j u r i s d i c t i o n over the 

f a t h e r ' s o r i g i n a l dependency p e t i t i o n a t the time the m a t e r n a l 

g r a n d p a r e n t s i n t e r v e n e d . Because the j u v e n i l e c o u r t had 

s u b j e c t - m a t t e r j u r i s d i c t i o n over the case a t the time i t 

g r a n t e d the m a t e r n a l g r a n d p a r e n t s ' motion t o i n t e r v e n e and 

because t h e i r p e t i t i o n c l e a r l y a l l e g e d t h a t the c h i l d was 

dependent, the m a t e r n a l g r a n d p a r e n t s ' p e t i t i o n p r o p e r l y 

i n v o k e d the j u v e n i l e c o u r t ' s dependency j u r i s d i c t i o n over the 

case. See § 12-15-114(a) ("A j u v e n i l e c o u r t s h a l l e x e r c i s e 

e x c l u s i v e o r i g i n a l j u r i s d i c t i o n of j u v e n i l e c o u r t p r o c e e d i n g s 

i n which a c h i l d i s a l l e g e d ... t o be dependent . . . . " ) ; § 12-

15-102(8), A l a . Code 1975 ( d e f i n i n g a dependent c h i l d ) . The 

f a t h e r ' s l a t e r amendment of h i s p e t i t i o n , removing h i s 

I n s t e a d i t s q u a r e l y p r e s e n t s the j u v e n i l e c o u r t w i t h the 
q u e s t i o n whether the c h i l d i s dependent. 
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a l l e g a t i o n s of dependency and, i n s t e a d , a s s e r t i n g o n l y c l a i m s 

f o r c u s t o d y and c h i l d s u p p o r t d i d not a c t t o t e r m i n a t e the 

j u v e n i l e c o u r t ' s s u b j e c t - m a t t e r j u r i s d i c t i o n over the case 

because the j u v e n i l e c o u r t had b e f o r e i t a t t h a t time the 

m a t e r n a l g r a n d p a r e n t s ' p e t i t i o n a l l e g i n g dependency. 

The f a t h e r next argues t h a t the j u v e n i l e c o u r t ' s 

d e t e r m i n a t i o n t h a t the c h i l d was dependent was not s u p p o r t e d 

by c l e a r and c o n v i n c i n g e v i d e n c e . 4 , 5 

"'A f i n d i n g of dependency must be s u p p o r t e d by 
c l e a r and c o n v i n c i n g e v i d e n c e . § 1 2 - 1 5 - 6 5 ( f ) [ , A l a . 
Code 1975] [now 12-15-311(a), A l a . Code 1975]; 
M.M.S. v. D.W., 735 So. 2d 1230, 1233 ( A l a . C i v . 
App. 1999). However, m a t t e r s of dependency are 
w i t h i n the sound d i s c r e t i o n of the t r i a l c o u r t , and 
a t r i a l c o u r t ' s r u l i n g on a dependency a c t i o n i n 
which e v i d e n c e i s p r e s e n t e d ore tenus w i l l not be 
r e v e r s e d absent a showing t h a t the r u l i n g was 

4The mother has not a p p e a l e d from the j u v e n i l e c o u r t ' s 
judgment f i n d i n g the c h i l d dependent; t h e r e f o r e , the i s s u e 
whether the c h i l d would be dependent i n the mother's care i s 
not a t i s s u e on a p p e a l , and we need o n l y address the f a t h e r ' s 
argument t h a t the c h i l d i s not dependent because, he says, he 
i s a f i t and c apable p a r e n t . 

5The f a t h e r argues t h a t the j u v e n i l e c o u r t d e termined t h a t 
the c h i l d was dependent based on a "mere a l l e g a t i o n " of 
d omestic v i o l e n c e . A l t h o u g h , the j u v e n i l e c o u r t d i d s t a t e i n 
i t s judgment t h a t the f a t h e r was u n f i t t o have cu s t o d y of the 
c h i l d because of "the a l l e g e d domestic v i o l e n c e , " i t i s c l e a r 
from r e a d i n g the e n t i r e judgment t h a t the j u v e n i l e c o u r t found 
t h a t the e v i d e n c e was s u f f i c i e n t t o s u p p o r t the c o n c l u s i o n 
t h a t the f a t h e r had been the p e r p e t r a t o r of domestic v i o l e n c e . 
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p l a i n l y and p a l p a b l y wrong. R.G. v. Calhoun County  
Dep't of Human R e s 7 1 6 So. 2d 219 ( A l a . C i v . App. 
1998); G.C. v. G.D., 712 So. 2d 1091 ( A l a . C i v . App. 
1997); and J.M. v. S t a t e Dep't of Human Res., 686 
So. 2d 1253 ( A l a . C i v . App. 1996).'" 

L.A.C. v. T.S.C., 8 So. 3d 322, 326-27 ( A l a . C i v . App. 2008) 

( q u o t i n g J.S.M. v. P.J., 902 So. 2d 89, 95 ( A l a . C i v . App. 

2004)). 

The mother t e s t i f i e d t h a t the f a t h e r had p h y s i c a l l y and 

v e r b a l l y abused her m u l t i p l e times d u r i n g the p a r t i e s ' 

r e l a t i o n s h i p . The mother e n t e r e d i n t o e v i d e n c e photographs 

t h a t showed b r u i s e s and marks t h a t the mother a l l e g e d were the 

r e s u l t of an i n c i d e n t d u r i n g which, a c c o r d i n g t o the mother, 

the f a t h e r shoved a s t u f f e d a n i m a l down the mother's t h r o a t 

and choked her. A c c o r d i n g t o the mother, the f a t h e r had a l s o 

once p l a c e d a p i l l o w over her f a c e , p r e v e n t i n g her from 

b r e a t h i n g , w h i l e she was h o l d i n g the c h i l d . The m a t e r n a l 

grandmother a l s o t e s t i f i e d t h a t the f a t h e r had v e r b a l l y and 

p h y s i c a l l y abused the mother. The f a t h e r d i s p u t e d the 

mother's t e s t i m o n y , d e nying t h a t he had eve r abused the 

mother. A.S., the f a t h e r ' s e x - w i f e w i t h whom he shares a 

c h i l d , and C.H., A.S.'s mother, b o t h t e s t i f i e d t h a t the f a t h e r 

has never shown any v i o l e n t t e n d e n c i e s and t h a t he p r o v i d e s 
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good care f o r A.S. and the f a t h e r ' s c h i l d when he has 

v i s i t a t i o n . The f a t h e r a l s o p r e s e n t e d the t e s t i m o n y of Martha 

E l l i s , a l i c e n s e d p r o f e s s i o n a l c o u n s e l o r . E l l i s t e s t i f i e d 

t h a t she had h e l d s i x s e s s i o n s w i t h the f a t h e r t o e v a l u a t e 

anger-management s t r a t e g i e s . A c c o r d i n g t o E l l i s , the f a t h e r 

d i d not e x h i b i t any b e h a v i o r or t e n d e n c i e s t h a t would i n d i c a t e 

t h a t the f a t h e r was a v i o l e n t p e r s o n . 

The m a t e r n a l grandmother t e s t i f i e d t h a t the c h i l d had 

r e t u r n e d from v i s i t a t i o n w i t h the f a t h e r w i t h m u l t i p l e 

b r u i s e s , which the m a t e r n a l grandmother a t t r i b u t e d t o a l a c k 

of s u p e r v i s i o n w h i l e the c h i l d was a t the home of the p a t e r n a l 

grandmother. The f a t h e r e x p l a i n e d t h a t the c h i l d t w i c e 

i n j u r e d h e r s e l f d u r i n g h i s v i s i t a t i o n p e r i o d s -- once when the 

c h i l d t r i p p e d and h i t her head on the c o r n e r of a bed and once 

when a can of food f e l l o f f a s h e l f and onto her toe -- and 

t h a t b o t h i n j u r i e s were a c c i d e n t a l . 

The e v i d e n c e p e r t a i n i n g t o the i s s u e s whether the f a t h e r 

had abused the mother or whether he had p r o v i d e d i n a d e q u a t e 

s u p e r v i s i o n over the c h i l d was d i s p u t e d . 

" ' " A p p e l l a t e c o u r t s do not s i t i n judgment of 
d i s p u t e d e v i d e n c e t h a t was p r e s e n t e d ore tenus 
b e f o r e the t r i a l c o u r t . . . . " ' Ex p a r t e R o b e r t s , 796 
So. 2d 349, 351 ( A l a . 2001) ( q u o t i n g Ex p a r t e 
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Bryowsky, 676 So. 2d 1322, 1324 ( A l a . 1996)). 'When 
the e v i d e n c e i n a case i s i n c o n f l i c t , the t r i e r of 
f a c t has t o r e s o l v e the c o n f l i c t s i n the t e s t i m o n y , 
and i t i s not w i t h i n the p r o v i n c e of the a p p e l l a t e 
c o u r t t o reweigh the t e s t i m o n y and s u b s t i t u t e i t s 
own judgment f o r t h a t of the t r i e r of f a c t . ' 
D e l b r i d g e v. C i v i l Serv. Bd. of T u s c a l o o s a , 481 So. 
2d 911, 913 ( A l a . C i v . App. 1985). '[A]n a p p e l l a t e 
c o u r t may not s u b s t i t u t e i t s judgment f o r t h a t of 
the t r i a l c o u r t . To do so would be t o reweigh the 
ev i d e n c e , which Alabama law does not a l l o w . ' Ex  
p a r t e F o l e y , 864 So. 2d 1094, 1099 ( A l a . 2003) 
( c i t a t i o n s o m i t t e d ) . " 

Ex p a r t e R.E.C., 899 So. 2d 272, 279 ( A l a . 2004). In t h i s 

case, the t r i a l c o u r t had ev i d e n c e b e f o r e i t t h a t , i f 

b e l i e v e d , would su p p o r t a d e t e r m i n a t i o n t h a t the c h i l d was 

dependent. Because t h i s c o u r t i s p r o h i b i t e d from r e w e i g h i n g 

the e v i d e n c e on a p p e a l or d e t e r m i n i n g the c r e d i b i l i t y of 

w i t n e s s e s , we cannot conclude t h a t the j u v e n i l e c o u r t e r r e d 

when i t determined t h a t the c h i l d was dependent; t h e r e f o r e , 

the j u v e n i l e c o u r t ' s judgment i s due t o be a f f i r m e d . 6 

AFFIRMED. 

Thompson, P.J., and P i t t m a n , Bryan, and Moore, J J . , 

concur. 

6The f a t h e r ' s f i n a l argument i s based on an assumption 
t h a t the c h i l d was not dependent. Because we h o l d t h a t the 
j u v e n i l e c o u r t d i d not e r r i n f i n d i n g the c h i l d dependent, we 
need not address the f a t h e r ' s argument c o n c e r n i n g the 
a p p l i c a t i o n of Ex p a r t e T e r r y , 494 So. 2d 268 ( A l a . 1986), t o 
the f a c t s of t h i s case. 
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