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BRYAN, Judge. 

E.D. ("the f a t h e r " ) a p peals from a judgment e n t e r e d on 

December 30, 2009, by the Madison J u v e n i l e Court t h a t found 

h i s c h i l d , A.N. ("the c h i l d " ) , dependent, t h a t awarded l e g a l 

c u s t o d y of the c h i l d t o the Madison County Department of Human 
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Resources ("DHR"), and t h a t " a u t h o r i z e d and d i r e c t e d " DHR t o 

p l a c e p h y s i c a l c u s t o d y of the c h i l d w i t h L.T. ("the mother"). 

On a p p e a l , the f a t h e r s p e c i f i c a l l y contends t h a t an o r d e r 

e n t e r e d by the j u v e n i l e c o u r t on August 19, 2009, i s due t o be 

r e v e r s e d because he was not r e p r e s e n t e d by an a t t o r n e y a t the 

a d j u d i c a t o r y and permanency-plan h e a r i n g t h a t preceded the 

e n t r y of the August 19, 2009, o r d e r . F o r the reasons s t a t e d 

below, we a f f i r m the December 30, 2009, judgment e n t e r e d by 

the j u v e n i l e c o u r t . 

P r o c e d u r a l H i s t o r y 

On May 14, 2009, DHR f i l e d a p e t i t i o n i n the j u v e n i l e 

c o u r t a l l e g i n g t h a t the c h i l d was dependent. The p e t i t i o n 

a l l e g e d t h a t the c h i l d had been l i v i n g w i t h the f a t h e r i n 

H u n t s v i l l e and t h a t the f a t h e r had been a r r e s t e d on May 12, 

2009, f o r domestic v i o l e n c e and f a i l u r e t o r e g i s t e r as a sex 

o f f e n d e r . The j u v e n i l e - c o u r t c l e r k i s s u e d a summons t o the 

f a t h e r n o t i f y i n g him of the dependency a c t i o n ; a t t a c h e d t o the 

summons was a " N o t i f i c a t i o n of R i g h t t o C o u n s e l . " The r e c o r d 

does not c o n t a i n a r e t u r n of s e r v i c e f o r the f a t h e r . 

The j u v e n i l e c o u r t conducted a s h e l t e r - c a r e h e a r i n g on 

May 14, 2009; the mother was p r e s e n t a t the h e a r i n g , but the 
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f a t h e r was not. Pursuant t o an o r d e r d a t e d June 2, 2009, DHR 

was awarded s h e l t e r c a r e of the c h i l d and was o r d e r e d t o 

pe r f o r m a home stu d y of the mother's r e s i d e n c e i n Los An g e l e s , 

C a l i f o r n i a . 

The j u v e n i l e c o u r t conducted a permanency h e a r i n g on J u l y 

31, 2009 ("the J u l y 2009 h e a r i n g " ) . The r e c o r d r e v e a l s t h a t 

the mother and her a t t o r n e y were p r e s e n t a t the J u l y 2009 

h e a r i n g but t h a t n e i t h e r the f a t h e r nor an a t t o r n e y f o r the 

f a t h e r was p r e s e n t a t the J u l y 2009 h e a r i n g . 1 The j u v e n i l e -

c o u r t judge r e a d i n t o the r e c o r d DHR's recommended permanency 

p l a n f o r the c h i l d , which was t o r e t u r n the c h i l d t o the 

p a r e n t s , and proceeded t o hear t e s t i m o n y from the mother and 

the f o s t e r mother of the c h i l d . The j u v e n i l e c o u r t e n t e r e d an 

"Order on A d j u d i c a t o r y , D i s p o s i t i o n a l , and Permanency H e a r i n g " 

on August 19, 2009 ("the August 2009 o r d e r " ) . Pursuant t o the 

August 2009 o r d e r , the j u v e n i l e c o u r t found the c h i l d 

dependent, determined t h a t DHR had made r e a s o n a b l e e f f o r t s t o 

1 A t the o u t s e t of the J u l y 2009 h e a r i n g , the j u v e n i l e -
c o u r t judge s t a t e d on the r e c o r d t h a t the f a t h e r had r e q u e s t e d 
t h a t he be a d j u d i c a t e d the l e g a l f a t h e r of the c h i l d . An 
a t t o r n e y f o r DHR s t a t e d on the r e c o r d t h a t g e n e t i c t e s t i n g had 
been completed and t h a t the r e s u l t s of the g e n e t i c t e s t i n g 
c o n f i r m e d t h a t the f a t h e r was the b i o l o g i c a l f a t h e r of the 
c h i l d . 
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f i n a l i z e the permanency p l a n f o r the c h i l d , a d j u d i c a t e d the 

f a t h e r t o be the f a t h e r of the c h i l d , and awarded temporary 

l e g a l and p h y s i c a l c u s t o d y of the c h i l d t o DHR. 

The f a t h e r f i l e d an " A f f i d a v i t of I n d i g e n c y " on August 

27, 2009, and the f a t h e r was a p p o i n t e d l e g a l c o u n s e l on August 

28, 2009. On December 22, 2009, more than f o u r months a f t e r 

the j u v e n i l e c o u r t had e n t e r e d the August 2009 o r d e r , the 

f a t h e r f i l e d a motion t o s e t a s i d e or v a c a t e the August 2009 

o r d e r , p u r s u a n t t o Rule 5 9 ( e ) , A l a . R. C i v . P.2 The f a t h e r 

argued t h a t the August 2009 o r d e r was due t o be v a c a t e d 

because he had a r i g h t t o be p r e s e n t a t the J u l y 2009 h e a r i n g 

and he had "a fundamental r i g h t t o a p p o i n t e d c o u n s e l a t e v e r y 

stage of a dependency p r o c e e d i n g , " c i t i n g R.H. v. D.N., 5 So. 

3d 1253 ( A l a . C i v . App. 2008), and § 12-15-305(b), A l a . Code 

1975. A n o t a t i o n i n the c a s e - a c t i o n summary has the word 

"DENIED" i n p a r e n t h e s e s a f t e r the December 22, 2009, e n t r y of 

the f a t h e r ' s Rule 59(e) motion. 

The j u v e n i l e c o u r t conducted a d i s p o s i t i o n a l and 

permanency h e a r i n g on December 23, 2009 ("the December 2009 

2But see Rule 1 ( B ) , A l a . R. Juv. P. ( r e q u i r i n g 
postjudgment motions i n a j u v e n i l e p r o c e e d i n g t o be f i l e d 
w i t h i n 14 days a f t e r the e n t r y of an o r d e r or judgment). 
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h e a r i n g " ) , and the f a t h e r and h i s a p p o i n t e d a t t o r n e y were 

p r e s e n t . A t t h a t h e a r i n g , the f a t h e r argued t h a t the August 

2009 o r d e r was due t o be r e v e r s e d because the f a t h e r had not 

been r e p r e s e n t e d by c o u n s e l a t the J u l y 2009 h e a r i n g . The 

j u v e n i l e c o u r t o n l y h e a r d t e s t i m o n y from the c h i l d ' s f o s t e r 

mother. On December 30, 2009, the j u v e n i l e c o u r t e n t e r e d an 

"Order on D i s p o s i t i o n a l and Permanency H e a r i n g " ("the December 

2009 o r d e r " ) , and, pu r s u a n t t o t h a t o r d e r , l e g a l c u s t o d y of 

the c h i l d remained w i t h DHR and DHR was " a u t h o r i z e d and 

d i r e c t e d " t o r e t u r n p h y s i c a l c u s t o d y of the c h i l d t o the 

mother. The f a t h e r was awarded t e l e p h o n e c o n t a c t w i t h the 

c h i l d and s u p e r v i s e d v i s i t a t i o n w i t h the c h i l d . The j u v e n i l e 

c o u r t ' s o r d e r s t a t e d t h a t a l l p r o v i s i o n s of p r i o r o r d e r s t h a t 

were not i n c o n s i s t e n t w i t h the December 2009 o r d e r were t o 

remain i n e f f e c t , and the j u v e n i l e c o u r t s e t a d i s p o s i t i o n a l 

h e a r i n g t o be conducted on A p r i l 5, 2010. 

On January 5, 2010, the f a t h e r f i l e d a motion t o a l t e r , 

amend, or v a c a t e the December 2009 o r d e r . The f a t h e r a g a i n 

argued t h a t the August 2009 o r d e r was due t o be v a c a t e d 

because he had not been r e p r e s e n t e d by an a t t o r n e y a t the J u l y 

2009 h e a r i n g t h a t l e d t o the j u v e n i l e c o u r t ' s August 2009 
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o r d e r f i n d i n g the c h i l d dependent. The f a t h e r a l l e g e d t h a t he 

was " p r e j u d i c e d by h e a r s a y t e s t i m o n y t h a t may have been 

a l l o w e d i n w i t h o u t o b j e c t i o n . " The f a t h e r a l s o argued t h a t i t 

was not i n the c h i l d ' s b e s t i n t e r e s t t o be p l a c e d i n the 

p h y s i c a l c u s t o d y of the mother. The f a t h e r ' s postjudgment 

motion was d e n i e d by o p e r a t i o n of law on January 19, 2010. See 

Rule 1 ( B ) , A l a . R. Juv. P. ("A postjudgment motion i s deemed 

d e n i e d i f not r u l e d on w i t h i n 14 days of f i l i n g . " ) . The 

f a t h e r t i m e l y f i l e d a n o t i c e of a p p e a l t o t h i s c o u r t . 

I s s u e 

On a p p e a l , the o n l y i s s u e p r e s e n t e d by the f a t h e r i s 

whether h i s due-process r i g h t s were v i o l a t e d because he was 

d e n i e d r e p r e s e n t a t i o n by an a t t o r n e y a t a l l s t a g e s of the 

c h i l d ' s dependency p r o c e e d i n g . 

S t a n d a r d of Review 

"Because the i s s u e b e f o r e us p r e s e n t s a pure q u e s t i o n of 

law, we r e v i e w the m a t t e r de novo, w i t h o u t any presumption of 

c o r r e c t n e s s . " Ex p a r t e Byrom, [Ms. 1061806, A p r i l 9, 2010] 

So. 3d , ( A l a . 2010) ( c i t i n g S i m c a l a , I n c . v. American 

C o a l Trade, I n c . , 821 So. 2d 197, 200 ( A l a . 2001)). 

D i s c u s s i o n 
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B e f o r e we rea c h the m e r i t s of the f a t h e r ' s argument on 

a p p e a l , we must f i r s t address DHR's c o n t e n t i o n t h a t the 

f a t h e r ' s a p p e a l i s due t o be d i s m i s s e d as an appeal from a 

n o n f i n a l judgment. See James v. Rane, 8 So. 3d 286, 288 ( A l a . 

2008) (an a p p e l l a t e c o u r t i s w i t h o u t j u r i s d i c t i o n t o re v i e w a 

case appealed from a n o n f i n a l judgment). DHR argues t h a t the 

f a t h e r ' s a p p e a l i s premature because the j u v e n i l e c o u r t , i n 

the December 2009 o r d e r , s e t a d i s p o s i t i o n a l h e a r i n g t o be 

h e l d i n A p r i l 2010. We d i s a g r e e . In D.P. v. Limestone County  

Department of Human Resources, 28 So. 3d 759, 763 ( A l a . C i v . 

App. 2009) ( q u o t i n g J . J . v. J.H.W., 27 So. 3d 519, 522 ( A l a . 

C i v . App. 2008)), we s t a t e d : 

"'Under our caselaw, a f o r m a l d e t e r m i n a t i o n by a 
j u v e n i l e c o u r t of a c h i l d ' s dependency c o u p l e d w i t h 
an award of cust o d y i n c i d e n t t o t h a t d e t e r m i n a t i o n 
w i l l g i v e r i s e t o an a p p e a l a b l e f i n a l judgment even 
i f the custody award i s denominated as a "temporary" 
award and f u r t h e r r e v i e w of the case i s 
e n v i s i o n e d . ' " 

In t h i s case, the judgment ap p e a l e d from, the December 

2009 o r d e r , m a i n t a i n e d the c h i l d ' s s t a t u s as a dependent 

c h i l d , awarded l e g a l c u s t o d y of the c h i l d t o DHR, and 

a u t h o r i z e d and d i r e c t e d DHR t o g i v e p h y s i c a l c u s t o d y of the 

c h i l d t o the mother. 
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"[W]e have t r e a t e d a j u v e n i l e c o u r t ' s permanency 
o r d e r as f i n a l and a p p e a l a b l e when i t r e s u l t s i n 
d e p r i v i n g a p a r e n t of the c a r e , custody, or 
v i s i t a t i o n w i t h h i s or her c h i l d . See R.J.L. v. Lee  
County Dep't of Human Res., 976 So. 2d 455, 456 
( A l a . C i v . App. 2007) (appeal of a permanency o r d e r 
t r a n s f e r r i n g ' p h y s i c a l c u s t o d y of ... the mother's 
t w o - y e a r - o l d son[] from the c h i l d ' s f o s t e r p a r e n t s 
i n Alabama t o the mother's c o u s i n s ... i n Watertown, 
New Y o r k ' ) , and D.B. v. Madison County Dep't of  
Human Res., 937 So. 2d 535, 536 ( A l a . C i v . App. 
2006) (appeal of a permanency o r d e r awarding l e g a l 
and p h y s i c a l c u s t o d y of the c h i l d t o the m a t e r n a l 
a u n t ) . 

"In d e t e r m i n i n g whether any j u v e n i l e - c o u r t o r d e r 
t h a t i s s u b j e c t t o r e v i s i o n i s a p p e a l a b l e , we 
c o n s i d e r t h a t the focus s h o u l d be on whether the 
or d e r addresses c r u c i a l i s s u e s t h a t , i f not o b j e c t e d 
t o by the a g g r i e v e d p a r t y , are t h e r e a f t e r p r e c l u d e d 
from a p p e l l a t e r e v i e w . T h i s c o u r t has l o n g 
c o n s i d e r e d dependency d e t e r m i n a t i o n s t o be f i n a l and 
a p p e a l a b l e , but t h e r e i s n o t h i n g magic about 
dependency d e t e r m i n a t i o n s as opposed t o permanency 
o r d e r s . We h o l d t h a t i t i s i m m a t e r i a l , f o r purposes 
of f i n a l i t y and a p p e a l a b i l i t y , t h a t a j u v e n i l e 
c o u r t ' s o r d e r emanates from the permanency-plan 
h e a r i n g r a t h e r than from the p e r i o d i c r e v i e w of a 
dependency d e t e r m i n a t i o n . I f the o r d e r addresses 
c r u c i a l i s s u e s t h a t c o u l d r e s u l t i n d e p r i v i n g a 
p a r e n t of the fundamental r i g h t t o the care and 
custo d y of h i s or her c h i l d , whether i m m e d i a t e l y or 
i n the f u t u r e , the o r d e r i s an a p p e a l a b l e o r d e r . " 

D.P. v. Limestone County Dep't o f Human Res., 28 So. 3d a t 

764. 

The December 2009 o r d e r addressed, among o t h e r t h i n g s , 

the d i s p o s i t i o n of the c h i l d p u r s u a n t t o the j u v e n i l e c o u r t ' s 
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f i n d i n g of dependency. The December 2009 o r d e r d e p r i v e d the 

f a t h e r of the c a r e , c u s t o d y , and c o n t r o l of the c h i l d by 

c o n t i n u i n g l e g a l c u s t o d y of the c h i l d w i t h DHR and by 

p e r m i t t i n g DHR t o p l a c e p h y s i c a l c u s t o d y of the c h i l d w i t h the 

mother, who l i v e d i n C a l i f o r n i a . Pursuant t o t h i s c o u r t ' s 

d e c i s i o n i n D.P., s u p r a , we conclude t h a t the f a t h e r ' s a p p e a l 

from the December 2009 o r d e r i s p r o p e r l y b e f o r e t h i s c o u r t . 

On a p p e a l , the f a t h e r argues t h a t the i n i t i a l f i n d i n g of 

dependency i n the August 2009 o r d e r i s due t o be r e v e r s e d 

because the j u v e n i l e c o u r t f a i l e d t o p r o v i d e him n o t i c e of h i s 

r i g h t t o a p p o i n t e d c o u n s e l , p u r s u a n t t o § 12-15-305(b), A l a . 

Code 1975, 3 and because an a t t o r n e y was not a p p o i n t e d on h i s 

b e h a l f u n t i l a f t e r the e n t r y of the August 2009 o r d e r f i n d i n g 

the c h i l d dependent. The f a t h e r argues t h a t he d i d not r e c e i v e 

p r o p e r n o t i c e of h i s r i g h t t o a p p o i n t e d c o u n s e l d u r i n g the 

dependency p r o c e e d i n g s because he was never p r o p e r l y s e r v e d 

3 S e c t i o n 12-15-305(b) s t a t e s , i n p e r t i n e n t p a r t : 

"In dependency ... cases, the respondent p a r e n t ... 
s h a l l be i n f o r m e d of h i s or her r i g h t t o be 
r e p r e s e n t e d by c o u n s e l and, i f the j u v e n i l e c o u r t 
determines t h a t he or she i s i n d i g e n t , c o u n s e l s h a l l 
be a p p o i n t e d where the respondent p a r e n t ... i s 
unable f o r f i n a n c i a l reasons t o r e t a i n h i s or her 
own c o u n s e l . " 
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w i t h p r o c e s s . 

The f a t h e r f i l e d a t i m e l y a p p e a l from the e n t r y of the 

December 2009 o r d e r , and, as we d i s c u s s e d above, the December 

2009 o r d e r was a f i n a l judgment. Thus, the f a t h e r ' s a p p e a l 

from the December 2009 o r d e r i s p r o p e r l y b e f o r e t h i s c o u r t . 

However, the f a t h e r , on a p p e a l , does not p r e s e n t t h i s c o u r t 

w i t h any a l l e g e d e r r o r s of law d e r i v i n g from the e n t r y of the 

December 2009 o r d e r ; i n s t e a d , the e r r o r a l l e g e d by the f a t h e r 

emanates from the e n t r y of the August 2009 o r d e r t h a t found 

the c h i l d dependent a f t e r c o n d u c t i n g a h e a r i n g a t which the 

f a t h e r was not r e p r e s e n t e d by an a t t o r n e y . Pursuant t o t h i s 

c o u r t ' s h o l d i n g i n D.P., s u p r a , the August 2009 o r d e r was a 

f i n a l a p p e a l a b l e judgment because i t a d j u d i c a t e d the c h i l d 

dependent and made a c u s t o d y award i n c i d e n t t o t h a t 

d e t e r m i n a t i o n t h a t d e p r i v e d the f a t h e r of the c a r e , c u s t o d y , 

and c o n t r o l of the c h i l d . The f a t h e r d i d not f i l e a t i m e l y 

a p p e a l of the August 2009 o r d e r . Thus, we are c o n s t r a i n e d t o 

c onclude t h a t the f a t h e r ' s f a i l u r e t o t i m e l y c h a l l e n g e the 

August 2009 o r d e r p r e c l u d e s him from r a i s i n g the i s s u e of l a c k 
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of r e p r e s e n t a t i o n a t the J u l y 2009 h e a r i n g . 4 We cannot r e v e r s e 

the August 2009 o r d e r , which c o n s t i t u t e d a f i n a l judgment, 

when an ap p e a l was not taken from t h a t judgment. See Morgan v.  

La u d e r d a l e County Dep't of Pens i o n s & Sec., 494 So. 2d 649, 

651 ( A l a . C i v . App. 1986) ( d e t e r m i n i n g t h a t the mother's 

argument on ap p e a l from an o r d e r t e r m i n a t i n g her p a r e n t a l 

r i g h t s , t h a t the j u v e n i l e c o u r t had e r r e d by f a i l i n g t o 

ap p o i n t an a t t o r n e y on her b e h a l f d u r i n g e a r l i e r dependency 

p r o c e e d i n g s , was "an u n a u t h o r i z e d c o l l a t e r a l a t t a c k " upon the 

p r e v i o u s l y e n t e r e d dependency judgments t h a t were f i n a l 

a p p e a l a b l e o r d e r s ) . 5 

4Even i f we c o n s i d e r e d the f a t h e r ' s December 22, 2009, 
motion t o s e t a s i d e or v a c a t e the August 2009 o r d e r as a 
motion made p u r s u a n t t o Rule 60(b), A l a . R. C i v . P., we c o u l d 
not a f f o r d r e l i e f t o the f a t h e r because he d i d not f i l e a 

5We note t h a t the f a t h e r c o r r e c t l y argues on appeal t h a t 
" ' [ p ] a r e n t s of a c h i l d i n a dependency case must be a d v i s e d of 
t h e i r r i g h t t o be r e p r e s e n t e d by c o u n s e l and t o have c o u n s e l 
a p p o i n t e d K.P.B. v. D.C.A., 685 So. 2d 750, 751 ( A l a . 
C i v . App. 1996) ( q u o t i n g F.D.M. v. C.D.S., 646 So. 2d 117, 118 
(A l a . C i v . App. 1994)). However, our re v i e w of the r e c o r d 
r e v e a l s t h a t the o n l y argument the f a t h e r p r e s e n t e d t o the 
j u v e n i l e c o u r t r e g a r d i n g the J u l y 2009 h e a r i n g and the August 
2009 o r d e r was t h a t he had a r i g h t t o be r e p r e s e n t e d by an 
a t t o r n e y a t the J u l y 2009 h e a r i n g . The r e c o r d does not 
demonstrate t h a t the f a t h e r argued t h a t s e r v i c e of p r o c e s s was 
d e f e c t i v e or t h a t he d i d not r e c e i v e n o t i c e of h i s r i g h t t o 
c o u n s e l . I t i s a fundamental p r i n c i p l e of a p p e l l a t e r e v i e w 
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The f a t h e r has not asked t h i s c o u r t t o r e v i e w any p a r t of 

the December 2009 o r d e r ; t h u s , the December 2009 o r d e r i s due 

t o be a f f i r m e d . 

AFFIRMED. 

P i t t m a n , J . , co n c u r s . 

Thompson, P.J., and Thomas and Moore, J J . , concur i n the 
r e s u l t , w i t h o u t w r i t i n g s . 

t h a t an a p p e l l a t e c o u r t may not c o n s i d e r an i s s u e r a i s e d f o r 
the f i r s t time on a p p e a l . Andrews v. M e r r i t t O i l Co., 612 So. 
2d 409, 410 ( A l a . 1992). T h e r e f o r e , t h i s c o u r t may not 
c o n s i d e r whether the f a t h e r r e c e i v e d n o t i c e of h i s r i g h t t o 
a p p o i n t e d c o u n s e l . 

T h i s c o u r t has h e l d t h a t a p a r e n t has a fundamental r i g h t 
t o be r e p r e s e n t e d by c o u n s e l a t e v e r y stage of a dependency 
p r o c e e d i n g . See R.H. v. D.N., 5 So. 3d 1253, 1254-55 ( A l a . 
C i v . App. 2008) ( q u o t i n g Smoke v. S t a t e Dep't of Pens i o n s &  
Sec., 378 So. 2d 1149, 1150 ( A l a . C i v . App. 1979)). T h i s 
fundamental r i g h t i s p r o t e c t e d by c o u r t d e c i s i o n s and by 
s t a t u t e , s p e c i f i c a l l y § 12-15-305(b), A l a . Code 1975. I d . See  
supra n. 3. S e c t i o n 12-15-305(b) does not r e q u i r e a j u v e n i l e 
c o u r t t o a p p o i n t c o u n s e l on b e h a l f of a respondent p a r e n t i n 
a dependency p r o c e e d i n g u n t i l the j u v e n i l e c o u r t determines 
t h a t the respondent p a r e n t i s i n d i g e n t . The r e c o r d on a p p e a l 
r e v e a l s t h a t the f a t h e r f i l e d an " A f f i d a v i t of I n d i g e n c y " on 
August 27, 2009, and t h a t the j u v e n i l e c o u r t a p p o i n t e d c o u n s e l 
t o r e p r e s e n t the f a t h e r on August 28, 2009 — one day a f t e r 
the j u v e n i l e c o u r t r e c e i v e d e v i d e n c e t o support a f i n d i n g t h a t 
the f a t h e r was i n d i g e n t . 
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