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PER CURIAM. 

I n t e r n a t i o n a l P a p e r Company ("IP") and Chapman F o r e s t 

P r o d u c t s , I n c . ("Chapman"), p e t i t i o n t h i s c o u r t f o r w r i t s o f 

mandamus c o m p e l l i n g t h e Conecuh C i r c u i t C o u r t ("the t r i a l 

c o u r t " ) t o t r a n s f e r t h e a c t i o n f i l e d a g a i n s t them b y J e r r y 

E l l i o t t ("the employee") t o t h e B u t l e r C i r c u i t C o u r t . 

The employee f i l e d a c o m p l a i n t a g a i n s t IP and Chapman 

(sometimes h e r e i n a f t e r r e f e r r e d t o c o l l e c t i v e l y as " t h e 

e m p l o y e r s " ) on A u g u s t 24, 2009, s e e k i n g w o r k e r s ' c o m p e n s a t i o n 

b e n e f i t s f o r two s e p a r a t e i n j u r i e s he a l l e g e d l y s u s t a i n e d t o 

h i s s h o u l d e r w h i l e p u s h i n g wood t h r o u g h m a c h i n e s d u r i n g h i s 

employment w i t h IP and Chapman, r e s p e c t i v e l y . 1 

The e m p l o y e r s f i l e d m o t i o n s and s u p p o r t i n g a f f i d a v i t s 

s e e k i n g d i s m i s s a l o f t h e a c t i o n o r , a l t e r n a t i v e l y , t r a n s f e r o f 

t h e c a s e t o B u t l e r C o u n t y . IP and Chapman b o t h c o n t e n d e d t h a t 

venue was i m p r o p e r i n Conecuh C o u n t y and t h a t a t r a n s f e r o f 

1We n o t e t h a t R u l e 2 0 ( a ) , A l a . R. C i v . P., a l l o w s f o r 
j o i n d e r o f c l a i m s a g a i n s t d e f e n d a n t s o n l y i f t h e r i g h t t o 
r e l i e f c l a i m e d a r i s e s o u t o f t h e same t r a n s a c t i o n , o c c u r r e n c e ,  
o r s e r i e s o f t r a n s a c t i o n s and o c c u r r e n c e s . A l t h o u g h t h e 
e m p l o y e e ' s e l e c t i o n t o b r i n g c l a i m s a r i s i n g f r o m two s e p a r a t e 
i n j u r i e s , s u f f e r e d i n t h e c o u r s e o f two s e p a r a t e e m p l o y m e n t s , 
i n t h e same a c t i o n m i g h t w e l l have p r e s e n t e d a q u e s t i o n o f 
m i s j o i n d e r , n e i t h e r IP n o r Chapman has r a i s e d m i s j o i n d e r o r 
a s s e r t e d t h e p r o p r i e t y o f s e v e r a n c e i n t h i s a c t i o n . 
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t h e c a s e t o B u t l e r C o u n t y was m a n d a t o r y ; Chapman a d d i t i o n a l l y 

s o u g h t r e l i e f on t h e a l t e r n a t i v e g r o u n d t h a t t h e c a s e , even i f 

p r o p e r l y b r o u g h t i n Conecuh C o u n t y , s h o u l d be t r a n s f e r r e d t o 

B u t l e r C o u n t y p u r s u a n t t o t h e d o c t r i n e o f f o r u m non  

c o n v e n i e n s . The employee f i l e d a r e s p o n s e and e v i d e n t i a r y 

m a t e r i a l s i n o p p o s i t i o n t o t h e e m p l o y e r s ' m o t i o n s . A f t e r a 

h e a r i n g , t h e t r i a l c o u r t d e n i e d t h e e m p l o y e r s ' m o t i o n s . 

IP and Chapman s e p a r a t e l y and t i m e l y s o u g h t mandamus 

r e l i e f i n t h i s c o u r t , p u r s u a n t t o R u l e 21, A l a . R. App. P.; 

t h e two p e t i t i o n s were c o n s o l i d a t e d f o r a p p e l l a t e r e v i e w , and 

t h e employee has f i l e d a s i n g l e r e s p o n s e t o t h o s e p e t i t i o n s . 

The s o l e i s s u e r a i s e d b y t h e mandamus p e t i t i o n s and t h e 

s u p p o r t i n g m a t e r i a l s i s w h e t h e r venue i s p r o p e r i n Conecuh 

C o u n t y u n d e r § 6 - 3 - 7 ( a ) ( 3 ) , A l a . Code 1 9 7 5 , 2 w h i c h p r o v i d e s 

t h a t a c i v i l a c t i o n a g a i n s t a c o r p o r a t i o n may be b r o u g h t " [ i ] n 

t h e c o u n t y i n w h i c h t h e p l a i n t i f f r e s i d e d ... a t t h e t i m e o f 

t h e a c c r u a l o f t h e c a u s e o f a c t i o n , i f s u c h c o r p o r a t i o n does  

b u s i n e s s by a g e n t i n t h e c o u n t y o f t h e p l a i n t i f f ' s r e s i d e n c e " 

2Venue o f a c t i o n s b r o u g h t u n d e r t h e Alabama W o r k e r s ' 
C o m p e n s a t i o n A c t , A l a . Code 1975, § 25-5-1 e t s e q . , i s t h e 
same as t h a t a p p l i c a b l e i n t o r t a c t i o n s g e n e r a l l y . See Ex 
p a r t e C a v a l i e r Home B u i l d e r s , L.L.C., 920 So. 2d 1105, 1106 
n.1 ( A l a . C i v . App. 2 0 0 5 ) . 
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( e m p h a s i s a d d e d ) . 3 B a s e d on t h e d o c t r i n e o f " pendent v e n u e , " 

i . e . , " [w]hen two c l a i m s o r p a r t i e s a r e j o i n e d , t h e a c t i o n may 

be b r o u g h t i n any c o u n t y i n w h i c h any one o f t h e c l a i m s c o u l d 

have been b r o u g h t , " see Ex p a r t e H e n d r i x H e a l t h C a r e C t r . , 628 

So. 2d 725, 726 ( A l a . C i v . App. 1993) ( c i t i n g R u l e 8 2 ( c ) , A l a . 

R. C i v . P . ) , t h e p e r t i n e n t q u e s t i o n p r e s e n t e d i s w h e t h e r 

e i t h e r IP o r Chapman "does b u s i n e s s " by a g e n t i n Conecuh 

C o u n t y s u c h t h a t t h e o r d e r d e n y i n g t h e e m p l o y e r s ' m o t i o n s t o 

t r a n s f e r was c o r r e c t . See a l s o Ex p a r t e S m i t h W r e c k e r S e r v . , 

I n c . , 987 So. 2d 534, 536 ( A l a . 2007) ( n o t i n g t h a t mandamus 

p e t i t i o n e r ' s c o n t e n t i o n t h a t p a r t i c u l a r c o u n t y was an i m p r o p e r 

venue f o r t h e u n d e r l y i n g a c t i o n c o u l d n o t "be s u s t a i n e d u n l e s s 

venue i n [ t h a t c ] o u n t y [was] i m p r o p e r as t o b o t h [ d e f e n d a n t s ] " 

i n t h a t a c t i o n ) . 

"A p e t i t i o n f o r t h e w r i t o f mandamus i s t h e 
p r o p e r method by w h i c h t o s e e k r e v i e w o f a d e n i a l o f 
a m o t i o n f o r a change o f v e n u e . Ex p a r t e A l a bama 

3We n o t e t h a t t h e employee f i l e d an a f f i d a v i t c l e a r l y 
d e m o n s t r a t i n g t h a t he d i d , i n f a c t , r e s i d e i n Conecuh C o u n t y 
a t t h e t i m e o f t h e a c c r u a l o f t h e c a u s e s o f a c t i o n , t h u s 
d e m o n s t r a t i n g t h a t t h e t h r e s h o l d r e s i d e n c y c o n d i t i o n o f § 6-
3 - 7 ( a ) ( 3 ) was met. We f u r t h e r n o t e t h a t , a l t h o u g h Chapman's 
venue m o t i o n a v e r r e d t h a t B u t l e r C o u n t y was a more c o n v e n i e n t 
venue t h a n Conecuh C o u n t y so as t o w a r r a n t t r a n s f e r u n d e r t h e 
d o c t r i n e o f f o r u m non c o n v e n i e n s u n d e r A l a . Code 1975, § 6-3¬
21.1, t h e e m p l o y e r s have n o t r e l i e d upon § 6-3-21.1 i n s e e k i n g 
mandamus r e l i e f . 
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G r e a t S o u t h e r n R.R., 78 8 So. 2d 8 8 6 ( A l a . 2 0 0 0 ) . 
'Mandamus i s a d r a s t i c and e x t r a o r d i n a r y w r i t , t o be 
i s s u e d o n l y where t h e r e i s (1) a c l e a r l e g a l r i g h t 
i n t h e p e t i t i o n e r t o t h e o r d e r s o u g h t ; (2) an 
i m p e r a t i v e d u t y upon t h e r e s p o n d e n t t o p e r f o r m , 
a c c o m p a n i e d by a r e f u s a l t o do s o ; (3) t h e l a c k o f 
a n o t h e r a d e q u a t e remedy; and (4) p r o p e r l y i n v o k e d 
j u r i s d i c t i o n o f t h e c o u r t . ' Ex p a r t e I n t e g o n C o r p . , 
672 So. 2d 497, 4 99 ( A l a . 1 9 9 5 ) . [An a p p e l l a t e 
c o u r t ] r e v i e w s a p e t i t i o n f o r a w r i t o f mandamus 
c h a l l e n g i n g a r u l i n g on venue u n d e r an 
a b u s e - o f - d i s c r e t i o n s t a n d a r d . I d . 

"'The b u r d e n o f p r o v i n g i m p r o p e r venue 
i s on t h e p a r t y r a i s i n g t h e i s s u e and on 
r e v i e w o f an o r d e r t r a n s f e r r i n g o r r e f u s i n g 
t o t r a n s f e r , a w r i t o f mandamus w i l l n o t be 
g r a n t e d u n l e s s t h e r e i s a c l e a r s h o w i n g o f 
e r r o r on t h e p a r t o f t h e t r i a l j u d g e . ' 

"Ex p a r t e F i n a n c e A m e r i c a C o r p . , 507 So. 2d 458, 460 
( A l a . 1 9 8 7 ) . " 

Ex p a r t e S c o t t B r i d g e Co., 834 So. 2d 79, 80-81 ( A l a . 2 0 0 2 ) ; 

a c c o r d Ex p a r t e Siemag, I n c . , [Ms. 2090016, June 18, 2010] 

So. 3d , ( A l a . C i v . App. 2 0 1 0 ) . 

As we have n o t e d , w h e t h e r t h e e m p l o y e r s d i d b u s i n e s s i n 

Conecuh C o u n t y as o f t h e t i m e t h e a c t i o n was i n s t i t u t e d , w h i c h 

i s t h e p e r t i n e n t t i m e f o r d e t e r m i n i n g t h e p r o p r i e t y o f venue 

u n d e r s t a t u t o r y p r o v i s i o n s s u c h as § 6 - 3 - 7 ( a ) ( 3 ) t h a t 

i n c o r p o r a t e a d o i n g - b u s i n e s s - b y - a g e n t t e s t , see Ex p a r t e  

C h a r t e r R e t r e a t Hosp., 538 So. 2d 787, 789 ( A l a . 1 9 8 9 ) , was a 

key d i s p u t e d i s s u e . The e m p l o y e r s , i n s u p p o r t o f t h e i r 
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m o t i o n s t o d i s m i s s o r t o t r a n s f e r , s u b m i t t e d a f f i d a v i t s o f 

p a r t i c u l a r c o r p o r a t e o f f i c i a l s and o t h e r documents t e n d i n g t o 

show t h a t n e i t h e r IP n o r Chapman d i d b u s i n e s s i n Conecuh 

C o u n t y . 

I n r e s p o n s e t o t h e e m p l o y e r s ' f i l i n g s , t h e employee 

s u b m i t t e d d o c u m e n t s , i n c l u d i n g s e c u r i t i e s - l a w f i l i n g s w i t h t h e 

U n i t e d S t a t e s S e c u r i t i e s and Exch a n g e C o m m i s s i o n , p l e a d i n g s 

and d i s c o v e r y m a t e r i a l s f r o m a p r e m i s e s - l i a b i l i t y a c t i o n 

b r o u g h t i n t h e t r i a l c o u r t a g a i n s t IP and i t s l e s s e e (a 

h u n t i n g c l u b ) , and p a p e r s p e r t a i n i n g t o l o g g i n g a g r e e m e n t s 

e n t e r e d i n t o b e t w e e n IP and o t h e r c o r p o r a t e e n t i t i e s . The 

employee c o n t e n d s i n h i s r e s p o n s e t o t h e mandamus p e t i t i o n s 

t h a t t h o s e f i l i n g s d e m o n s t r a t e t h a t I P , Chapman, o r b o t h 

p e r f o r m i n Conecuh C o u n t y , w i t h some r e g u l a r i t y , some o f t h e 

b u s i n e s s f u n c t i o n s f o r w h i c h t h e y were c r e a t e d , see S c o t t  

B r i d g e , 834 So. 2d a t 81; t h e e m p l o y e r s c o n c e d e t h a t t h a t i s 

t h e p e r t i n e n t c r i t e r i o n i n d e t e r m i n i n g w h e t h e r t h e c o u n t y o f 

t h e p l a i n t i f f ' s r e s i d e n c e i s i n d e e d a p r o p e r venue u n d e r § 6-

3 - 7 ( a ) ( 3 ) . 

A n g e l a L. R u c k e r , I P ' s w o r k e r s ' c o m p e n s a t i o n c o o r d i n a t o r , 

t e s t i f i e d t h a t IP " d i d n o t o p e r a t e a b u s i n e s s i n Conecuh 
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C o u n t y , " and, a l t h o u g h she i d e n t i f i e d no c o r p o r a t e c o n n e c t i o n 

b e t ween t h e two e m p l o y e r s , she a l s o t e s t i f i e d t h a t a l l 

Chapman's a g e n t s had w o r k e d i n B u t l e r C o u n t y . IP a l s o f i l e d 

a p r i n t e d c o p y o f a c o m p u t e r i z e d r e c o r d m a i n t a i n e d by t h e 

A labama S e c r e t a r y o f S t a t e i n d i c a t i n g t h a t I P ' s h e a d q u a r t e r s 

was l o c a t e d i n New Y o r k and t h a t i t s r e g i s t e r e d a g e n t f o r 

s e r v i c e o f p r o c e s s i n Alabama was l o c a t e d i n Montgomery. 

A c c o r d i n g t o a document e n t i t l e d " T e r m i n a t i o n o f Log 

A g r e e m e n t s " t h a t was f i l e d i n t h e Conecuh P r o b a t e C o u r t i n 

O c t o b e r 2009, I P ' s r i g h t s and r e s p o n s i b i l i t i e s u n d e r t h e 

l o g g i n g a g r e e m e n t s , w h i c h were e n t e r e d i n t o i n 2006 and 2007 

by IP w i t h v a r i o u s wood s u p p l i e r s l o c a t e d i n a number o f 

A labama c o u n t i e s ( i n c l u d i n g Conecuh C o u n t y ) , had a p p a r e n t l y 

been e x p r e s s l y a s s i g n e d and d e l e g a t e d by IP t o Chapman as o f 

December 31, 2007, and t h e employee a d d u c e d no e v i d e n c e 

i n d i c a t i n g t h a t IP s u b s e q u e n t l y e n t e r e d i n t o s i m i l a r 

a g r e e m e n t s a f t e r t h a t d a t e t h a t w o u l d be m a t e r i a l t o a venue 

i n q u i r y . F u r t h e r , I P ' s mere o w n e r s h i p o f r e a l p r o p e r t y i n 

Conecuh C o u n t y i n 2007, w h i c h i t l e a s e d t o a t h i r d - p a r t y 

h u n t i n g c l u b , i s , i n o u r v i e w , s i m p l y an " e x e r c i s e o f 

c o r p o r a t e powers i n c i d e n t a l t o ... c o r p o r a t e b u s i n e s s 
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f u n c t i o n s , " S c o t t B r i d g e , 834 So. 2d a t 81, e s p e c i a l l y i n 

l i g h t o f t h e s t a t e m e n t i n I P ' s s e c u r i t i e s - l a w f i l i n g ( a t t a c h e d 

t o t h e e m p l o y e e ' s r e s p o n s e t o t h e mandamus p e t i t i o n ) t h a t I P ' s 

" o r d i n a r y c o u r s e o f b u s i n e s s " i n v o l v e d e n t e r i n g i n t o p u r c h a s e 

o b l i g a t i o n s as t o c omponents, s u c h as " c e r t a i n p u l p w o o d , wood 

c h i p s , raw m a t e r i a l s , e n e r g y and s e r v i c e s , " u s e d t o p r e p a r e 

f i n i s h e d p r o d u c t s . Thus, we c o n c l u d e t h a t t h e e mployee f a i l e d 

t o p r o v e t h a t , a t t h e t i m e t h e e m p l o y e e ' s a c t i o n was f i l e d , IP 

was d o i n g b u s i n e s s by a g e n t i n Conecuh C o u n t y s u c h t h a t venue 

was p r o p e r t h e r e . 

C r a i g Payne, t h e f o r m e r p r e s i d e n t o f Chapman, t e s t i f i e d 

i n h i s November 2009 a f f i d a v i t t h a t Chapman no l o n g e r e x i s t e d 

as a c o r p o r a t e e n t i t y , t h a t Chapman had been l o c a t e d i n B u t l e r 

C o u n t y and had " n e v e r done b u s i n e s s by a g e n t o r o t h e r w i s e i n 

Conecuh C o u n t y , " and t h a t t h e e m p l o y e e ' s i n j u r i e s , i f any, 

t h a t had o c c u r r e d i n t h e s c o p e o f h i s employment w i t h Chapman 

had o c c u r r e d i n B u t l e r C o u n t y . The a f f i d a v i t s s u b m i t t e d by 

Payne and R u c k e r t e n d t o show t h a t Chapman d i d n o t r e g u l a r l y 

do b u s i n e s s b y a g e n t i n Conecuh C o u n t y a t t h e t i m e o f t h e 

f i l i n g o f t h e c o m p l a i n t . T h e r e f o r e , t h e b u r d e n s h i f t e d t o t h e 

e m p l o y e e t o p r o v e t h a t Chapman d i d , i n f a c t , do b u s i n e s s b y 
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a g e n t i n Conecuh C o u n t y . Ex P a r t e S i l v e r C h i r o p r a c t i c G roup,  

I n c . , 975 So. 2d 922, 926 ( A l a . 2 0 0 7 ) . I n o r d e r t o p r o v e t h a t 

Chapman was d o i n g b u s i n e s s b y a g e n t i n Conecuh C o u n t y , t h e 

b u r d e n was on t h e e m p l o y e e t o show t h a t Chapman r e g u l a r l y 

c o n d u c t e d some o f i t s c o r e c o r p o r a t e f u n c t i o n s i n Conecuh 

C o u n t y i n and a r o u n d A u g u s t 24, 2009. Ex p a r t e G r e e n e t r a c k ,  

I n c . , 25 So. 3d 449 ( A l a . 2 0 0 9 ) . A s s u m i n g t h a t t h e p u r c h a s e 

and c u t t i n g o f t i m b e r was p a r t o f Chapman's c o r e c o r p o r a t e 

f u n c t i o n s , s ee S c o t t B r i d g e , 834 So. 2d a t 80-81, t o d i s c h a r g e 

h i s b u r d e n t h e e m p l o y e e w o u l d have t o show t h a t Chapman was 

r e g u l a r l y p e r f o r m i n g t h o s e f u n c t i o n s i n Conecuh C o u n t y . 

A c c o r d i n g t o t h e f i l i n g s s u b m i t t e d by t h e e m p l o y e e , 

Chapman, as o f J a n u a r y 1, 2008, assumed a l l t h e r i g h t s and 

d u t i e s i n u r i n g t o IP u n d e r v a r i o u s l o g g i n g a g r e e m e n t s . The 

l o g g i n g a g r e e m e n t s t h e m s e l v e s do n o t a p p e a r i n t h e r e c o r d , b u t 

t h e " t e r m i n a t i o n " document d i s c u s s e d e a r l i e r i n t h i s o p i n i o n 

i n d i c a t e s t h a t t h e y were e n t e r e d i n t o by IP w i t h t h i r d p a r t i e s 

i n 2007 and t h a t t h e y e v i d e n t l y o b l i g a t e d t h o s e t h i r d - p a r t y 

e n t i t i e s (1) t o p r o v i d e a s p e c i f i e d v olume o f t i m b e r p r o d u c t s 

t o Chapman a n d (2) t o "make a v a i l a b l e " c u t t i n g r i g h t s t o 

c e r t a i n l a n d . The r e c o r d i n d i c a t e s t h a t t h e " t e r m i n a t i o n " 
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document was f i l e d i n t h e p r o b a t e c o u r t o f t h r e e c o u n t i e s --

C onecuh C o u n t y , B u t l e r C o u n t y , and C o v i n g t o n C o u n t y — 

i m p l y i n g t h a t t h e f o r e g o i n g o b l i g a t i o n s a p p l i e d t o l a n d s 

s i t u a t e d i n t h o s e c o u n t i e s . To f u l f i l l t h e f i r s t o b l i g a t i o n , 

t h e t h i r d p a r t i e s c o u l d s u p p l y a n d s e l l l o g s a n d o t h e r wood 

p r o d u c t s t o Chapman f r o m any o f t h e t h r e e c o u n t i e s , n o t j u s t 

f r o m Conecuh C o u n t y . The w o r d i n g o f t h e " t e r m i n a t i o n " 

document does n o t s p e c i f y t h a t any p o r t i o n o f t h e t i m b e r 

p r o d u c t s must come f r o m Conecuh C o u n t y , o n l y t h a t t h e y c o u l d . 

To f u l f i l l t h e s e c o n d o b l i g a t i o n , t h e t h i r d p a r t i e s o n l y h a d 

t o g r a n t Chapman t h e r i g h t t o c u t t i m b e r on l a n d s l o c a t e d i n 

t h e t h r e e c o u n t i e s . The a g r e e m e n t s a p p a r e n t l y d i d n o t r e q u i r e 

Chapman t o a c t u a l l y e x e r c i s e t h o s e r i g h t s i n Conecuh C o u n t y . 

I n S c o t t B r i d g e , t h e A l a b a m a Supreme C o u r t d e t e r m i n e d 

t h a t venue was p r o p e r i n Chambers C o u n t y b e c a u s e S c o t t B r i d g e 

h a d p u r c h a s e d f r o m s u p p l i e r s i n t h a t c o u n t y a s i g n i f i c a n t 

number o f b r i d g e p a r t s t h a t were u s e d i n S c o t t B r i d g e ' s 

b u s i n e s s o f b r i d g e b u i l d i n g a n d b e c a u s e t h o s e p u r c h a s e s were 

s u f f i c i e n t t o c o n s t i t u t e " d o i n g b u s i n e s s " i n Chambers C o u n t y . 

834 So. 2d a t 82. U n l i k e S c o t t B r i d g e , h o w e v e r, t h e r e c o r d i n 

t h e p r e s e n t c a s e c o n t a i n s no e v i d e n c e i n d i c a t i n g t h a t Chapman 
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a c t u a l l y e x e r c i s e d i t s r i g h t s t o c u t t i m b e r i n Conecuh C o u n t y . 

From a l l t h a t a p p e a r s i n t h e r e c o r d , a l l t h e t i m b e r s u p p l i e d 

t o Chapman p u r s u a n t t o t h e l o g a g r e e m e n t s came f r o m B u t l e r 

C o u n t y and C o v i n g t o n C o u n t y . We c o n c l u d e , t h e r e f o r e , t h a t t h e 

em p l o y e e d i d n o t p r e s e n t any e v i d e n c e i n d i c a t i n g t h a t Chapman 

ha d e v e r b o u g h t t i m b e r t h a t h a d been c u t f r o m l a n d s i t u a t e d i n 

Conecuh C o u n t y o r h a d e v e r c u t t i m b e r i n Conecuh C o u n t y , much 

l e s s t h a t Chapman r e g u l a r l y d i d so i n t h e r e l a t i v e l y b r i e f 

t i m e t h a t i t h e l d t h e l o g a g r e e m e n t s b e f o r e t h e employee f i l e d 

h i s c o m p l a i n t . A t b e s t , t h e employee showed o n l y t h a t Chapman 

h e l d t h e r i g h t s t o p u r c h a s e t i m b e r p r o d u c t s a n d t o c u t t i m b e r 

f r o m l a n d s i t u a t e d i n Conecuh C o u n t y . 

As s u c h , we c o n c l u d e t h a t t h e t r i a l c o u r t c o u l d n o t have 

i n f e r r e d f r o m t h e l a n g u a g e o f t h e " t e r m i n a t i o n " document t h a t , 

j u s t b e c a u s e Chapman h a d c e r t a i n r i g h t s t o t i m b e r l o c a t e d i n 

Conecuh C o u n t y , i t h a d r e g u l a r l y e x e r c i s e d t h o s e r i g h t s i n t h e 

l i t t l e o v e r a y e a r and a h a l f t h a t Chapman was a p a r t y t o t h e 

l o g a g r e e m e n t s . I n l i g h t o f Pa y n e ' s a f f i d a v i t , w i t h o u t t h e 

n e c e s s a r y e v i d e n c e s h o w i n g Chapman's a c t u a l b u s i n e s s p r a c t i c e s 

i n C onecuh C o u n t y , t h e e m p l o y e e has f a i l e d t o s u s t a i n h i s 
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b u r d e n o f p r o o f . As s u c h , venue i n Conecuh C o u n t y i s i m p r o p e r 

u n d e r § 6 - 3 - 7 ( a ) ( 3 ) . 

B a s e d upon t h e f o r e g o i n g f a c t s and a u t h o r i t i e s , t h e 

e m p l o y e r s have d e m o n s t r a t e d t h a t t h e t r i a l c o u r t e r r e d i n n o t 

t r a n s f e r r i n g t h e c a s e ; a c c o r d i n g l y , t h e p e t i t i o n s a r e g r a n t e d . 

2090352 -- PETITION GRANTED; WRIT ISSUED. 

2090368 -- PETITION GRANTED; WRIT ISSUED. 

Thompson, P . J . , and B r y a n , Thomas, and Moore, J J . , 

c o n c u r . 

P i t t m a n , J . , d i s s e n t s , w i t h w r i t i n g . 
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PITTMAN, J u d g e , d i s s e n t i n g . 

I r e s p e c t f u l l y d i s s e n t . I n t h i s c a s e , u n d e r o u r l a w , t h e 

b u r d e n o f p r o v i n g i m p r o p e r venue i s on t h e p e t i t i o n e r s , and a 

p e t i t i o n f o r a w r i t o f mandamus s h o u l d n o t be g r a n t e d u n l e s s 

t h e r e i s a c l e a r s h o w i n g o f e r r o r on t h e p a r t o f t h e t r i a l 

j u d g e . See Ex p a r t e S c o t t B r i d g e Co., 834 So. 2d 79, 80-81 

( A l a . 2 0 0 2 ) . The t e r m i n a t i o n - o f - l o g - a g r e e m e n t s document 

s t a t e s t h a t v a r i o u s t h i r d - p a r t y e n t i t i e s h a d a g r e e d t o s u p p l y 

and s e l l t o I P (and l a t e r Chapman) " l o g s and o t h e r wood 

p r o d u c t s f o r u s e by I P [and l a t e r Chapman] a t c e r t a i n o f i t s 

saw m i l l s a n d wood p r o d u c t f a c i l i t i e s , " i n c l u d i n g t h e B u t l e r 

C o u n t y f a c i l i t y . F u r t h e r , t h e memorandum o f t h e l o g - s u p p l y 

a g r e e m e n t was " r e c o r d e d i n e v e r y c o u n t y where t i m b e r l a n d s a r e 

s i t u a t e d w h i c h a r e s u b j e c t t o t h e L o g A g r e e m e n t s " ( e m p h a s i s 

a d d e d ) . The i n f e r e n c e t h a t c a n p r o p e r l y be drawn, a n d t h e one 

t h a t we s h o u l d a c c e p t i n r e v i e w i n g t h e p e t i t i o n s f o r t h e w r i t 

o f mandamus, i s t h a t t h e r e w o u l d have b e e n no n e e d t o r e c o r d 

t h e l o g - a g r e e m e n t memorandum i n Conecuh C o u n t y i f I P (and 

l a t e r Chapman) was n o t t o be s u p p l i e d any l o g s t h a t came f r o m 

Conecuh C o u n t y u n d e r t h e a g r e e m e n t s o r i g i n a l l y e n t e r e d i n t o b y 

I P . 
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