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THOMAS, Judge. 

D o r r i a n D. Johnson appeals the Autauga C i r c u i t C o u r t ' s 

judgment i n h i s workers' compensation a c t i o n , i n which the 

c o u r t d e t e r m i n e d t h a t h i s i n j u r y was not compensable under the 

Workers' Compensation A c t ("the A c t " ) , c o d i f i e d a t § 25-5-1 e t 
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seq., A l a . Code 1975. 

F a c t s and P r o c e d u r a l H i s t o r y 

On J u l y 1, 2008, Johnson f i l e d a w orkers' compensation 

a c t i o n a g a i n s t Lowe's Home Center , I n c . ("Lowe's"). Johnson 

a l l e g e d t h a t he had s u s t a i n e d an i n j u r y on May 14, 2008, t h a t 

arose out of and i n the course of h i s employment w i t h Lowe's. 

Lowe's answered Johnson's c o m p l a i n t on J u l y 25, 2008, 

a d m i t t i n g t h a t Johnson was a p a r t - t i m e employee of Lowe's on 

May 14, 2008, and t h a t the A c t a p p l i e d t o Johnson's c l a i m s . 

Lowe's d e n i e d , however, t h a t Johnson's i n j u r y arose out of and 

i n the course of h i s employment, t h a t Johnson had s u f f e r e d any 

d i s a b i l i t y , and t h a t i t had r e c e i v e d n o t i c e of Johnson's 

i n j u r y o c c u r r i n g on May 14, 2008. 

On J u l y 27, 2009, f o l l o w i n g a h e a r i n g a t which the t r i a l 

c o u r t heard ore tenus t e s t i m o n y c o n c e r n i n g o n l y the i s s u e of 

the c o m p e n s a b i l i t y of Johnson's i n j u r y , the t r i a l c o u r t 

e n t e r e d the f o l l o w i n g judgment: 

"T h i s cause coming on b e f o r e t h i s C ourt upon the 
P e t i t i o n f o r Worker's Compensation B e n e f i t s as f i l e d 
by [Johnson] and the p a r t i e s a p p e a r i n g on May 19, 
2009 and by agreement p r e s e n t e d o n l y the i s s u e of 
c o m p e n s a b i l i t y or the i s s u e o f whether or not the 
a l l e g e d i n j u r y i s compensable. The t e s t i m o n y b e i n g 
t a ken ore tenus and c e r t a i n s t i p u l a t i o n s b e i n g made 
as f o l l o w s : 
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"A. The P l a i n t i f f , D o r r i a n D. Johnson was an 
employee of Lowe's Home Cen t e r , I n c . on May 14, 
2008. 

"B. The Alabama Worker's Compensation A c t c o v e r s 
a l l p a r t i e s . 

"Upon h e a r i n g the t e s t i m o n y a t l e n g t h on the 
i s s u e of the a l l e g e d i n j u r y , t h i s C ourt f i n d s t h i s 
not t o be a compensable i n j u r y . " 

On August 26, 2009, Johnson f i l e d a motion t o a l t e r , amend, or 

v a c a t e the t r i a l c o u r t ' s judgment o r , i n the a l t e r n a t i v e , t o 

amend i t s judgment t o i n c l u d e s p e c i f i c f i n d i n g s of f a c t . The 

t r i a l c o u r t conducted a h e a r i n g on Johnson's postjudgment 

motion and s u b s e q u e n t l y d e n i e d i t . Johnson appealed. 

D i s c u s s i o n 

In Ex p a r t e C u r r y , 607 So. 2d 230, 231-32 ( A l a . 1992), 

the Supreme Court of Alabama h e l d : 

"The procedure i n d i s p u t e d c l a i m s a r i s i n g under 
the Workmen's Compensation A c t i s s e t out i n § 
25-5-88, Code of Alabama 1975, and must be c o m p l i e d 
w i t h . The s t a t u t e reads i n p e r t i n e n t p a r t : 

"'At the h e a r i n g or any adjournment t h e r e o f 
the c o u r t s h a l l hear such w i t n e s s e s as may 
be p r e s e n t e d by each p a r t y , and i n a 
summary manner w i t h o u t a j u r y , u n l e s s one 
i s demanded t o t r y the i s s u e of w i l l f u l 
m isconduct on the p a r t of the employee, 
s h a l l d e c i d e the c o n t r o v e r s y . T h i s 
d e t e r m i n a t i o n s h a l l be f i l e d i n w r i t i n g 
w i t h the c l e r k of s a i d c o u r t , and judgment 
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s h a l l be e n t e r e d t h e r e o n i n the same manner 
as i n c i v i l a c t i o n s t r i e d i n the s a i d 
c i r c u i t c o u r t and s h a l l c o n t a i n a statement  
of the law and f a c t s and c o n c l u s i o n s as  
dete r m i n e d by s a i d judge.' 

"(Emphasis added.) S e c t i o n 25-5-88 r e q u i r e s t h a t a 
judgment i n a worker's compensation case c o n t a i n 
f i n d i n g s of f a c t and c o n c l u s i o n s of law. Dale  
M o t e l s , I n c . v. C r i t t e n d e n , 49 A l a . App. 51, 268 So. 
2d 834 (1972). While the a p p e l l a t e c o u r t s have 
r e v e r s e d worker's compensation d e c i s i o n s i n which 
the t r i a l c o u r t ' s f i n d i n g s of f a c t were c o m p l e t e l y 
u n r e s p o n s i v e t o the i s s u e s (Dennis v. Gamble's I n c . , 
389 So. 2d 142 ( A l a . C i v . App. 1980)), t h e y have 
a l s o h e l d t h a t s u b s t a n t i a l compliance w i t h § 25-5-88 
w i l l s u f f i c e . Dees v. D a l e v i l l e F l o r i s t , 408 So. 2d 
155 ( A l a . C i v . App. 1981); Fordham v. Southern  
Phenix T e x t i l e s , I n c . , 387 So. 2d 204 ( A l a . C i v . 
App.), c e r t . d e n i e d , 387 So. 2d 206 ( A l a . 1980)." 

F u r t h e r , i n Dun & B r a d s t r e e t Corp. v. Jones, 678 So. 2d 181, 

187 ( A l a . C i v . App. 1996), t h i s c o u r t h e l d t h a t 

"the t r i a l c o u r t has a duty t o make a f i n d i n g on 
each i s s u e p r e s e n t e d and l i t i g a t e d b e f o r e i t . Thomas  
v. G o l d K i s t , I n c . , 628 So. 2d 864 ( A l a . C i v . App. 
1993). 'In i n s t a n c e s where the t r i a l c o u r t f a i l s t o 
make a f i n d i n g r e s p o n s i v e t o the i s s u e p r e s e n t e d , 
the case must be r e v e r s e d . ' I d . a t 867. See a l s o  
H a r b i n v. U n i t e d S t a t e s S t e e l Corp., [356 So. 2d 179 
( A l a . C i v . App. 1 9 7 8 ) ] . " 

In the p r e s e n t case, the i s s u e s p r e s e n t e d t o the t r i a l 

c o u r t c o n c e r n i n g the c o m p e n s a b i l i t y of Johnson's i n j u r y were 

whether h i s i n j u r y a rose out of and i n the course of h i s 

employment w i t h Lowe's and whether Lowe's r e c e i v e d n o t i c e of 
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Johnson's i n j u r y . The t r i a l c o u r t f a i l e d t o i n c l u d e f i n d i n g s 

of f a c t r e s p o n s i v e t o the i s s u e s p r e s e n t e d , as r e q u i r e d by § 

25-5-88. T h e r e f o r e , we r e v e r s e the t r i a l c o u r t ' s judgment and 

remand the cause f o r the t r i a l c o u r t t o i n c l u d e the n e c e s s a r y 

f i n d i n g s t o su p p o r t i t s judgment. 

C o n c l u s i o n 

Based on the f o r e g o i n g , we r e v e r s e the t r i a l c o u r t ' s 

judgment and remand the cause f o r the e n t r y of a judgment t h a t 

c o m p l i e s w i t h § 25-5-88. 

REVERSED AND REMANDED. 

Thompson, P.J., and P i t t m a n , Bryan, and Moore, J J . , 

concur. 
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