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D.E.C.C. 

v. 

K.N.R. 

Appeal from Walker Juvenile Court 
(JU-03-540.03 and JU-08-475.01) 

THOMPSON, P r e s i d i n g Judge. 

On October 15, 2008, K.N.R. ("the m a t e r n a l grandmother"), 

C.S.E. ("the m a t e r n a l g r a n d f a t h e r " ) , J.F.E. ("the m a t e r n a l 

s t e p-grandmother"), and D.L.R. ("the m a t e r n a l s t e p -

g r a n d f a t h e r " ) ( h e r e i n a f t e r c o l l e c t i v e l y r e f e r r e d t o as "the 
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grandparents") f i l e d a motion i n the Walker J u v e n i l e C o u r t 

s e e k i n g an award of c u s t o d y of J.A.C. and C.B.E. ( h e r e i n a f t e r 

t o g e t h e r r e f e r r e d t o as "the c h i l d r e n " ) . I n t h a t motion, the 

g r a n d p a r e n t s a l l e g e d t h a t the c h i l d r e n ' s mother, D.E.C.C. 

("the mother") had endangered the c h i l d r e n t hrough her use of 

an i l l e g a l drug and t h a t the mother had v o l u n t a r i l y s i g n e d 

documents t r a n s f e r r i n g c u s t o d y of the c h i l d r e n t o the 

g r a n d p a r e n t s . The r e c o r d c o n t a i n s a document s i g n e d by the 

mother t r a n s f e r r i n g c u s t o d y of the c h i l d r e n t o the 

g r a n d p a r e n t s . On October 16, 2008, the j u v e n i l e c o u r t e n t e r e d 

an o r d e r awarding c u s t o d y of the c h i l d r e n t o the 

g r a n d p a r e n t s . 1 

1 A l t h o u g h the p a r t i e s have not ad d r e s s e d t h i s i s s u e , we 
note t h a t the j u v e n i l e c o u r t had j u r i s d i c t i o n over t h i s 
a c t i o n . I n i t s o r d e r s i n t h i s m a t t e r , the j u v e n i l e c o u r t d i d 
not make any s p e c i f i c f i n d i n g s of dependency. However, the 
a l l e g a t i o n s i n the g r a n d p a r e n t s ' c o m p l a i n t were s u f f i c i e n t t o 
i n v o k e the dependency j u r i s d i c t i o n of the j u v e n i l e c o u r t . See  
J.W. v. N.K.M., 999 So. 2d 526 ( A l a . C i v . App. 2008) (the 
a l l e g a t i o n s i n the c o m p l a i n t were s u f f i c i e n t f o r a f i n d i n g of 
dependency); and L.L.M. v. S.F., 919 So. 2d 307, 309-10 ( A l a . 
C i v . App. 2005) ("The a l l e g e d f a c t s were s u f f i c i e n t t o i n v o k e 
the j u r i s d i c t i o n of the j u v e n i l e c o u r t . T h e r e f o r e , we conclude 
t h a t the j u v e n i l e c o u r t p r o p e r l y e x e r c i s e d j u r i s d i c t i o n i n 
t h i s c a s e ." ( f o o t n o t e o m i t t e d ) ) . The r e c o r d demonstrates t h a t 
the j u v e n i l e c o u r t and the p a r t i e s have c o n s i d e r e d t h i s t o be 
a dependency a c t i o n . F u r t h e r , a dependency f i n d i n g may be 
i m p l i c i t i n a j u v e n i l e c o u r t ' s o r d e r or judgment. See M.B. v.  
R.P., 3 So. 3d 237, 246 ( A l a . C i v . App. 2008), and cases c i t e d 
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On December 2, 2008, the mother f i l e d a motion a s k i n g the 

j u v e n i l e c o u r t t o s e t a s i d e i t s October 16, 2008, o r d e r . I n 

t h a t motion, the mother a l l e g e d t h a t the g r a n d p a r e n t s ' motion 

s e e k i n g an award of cus t o d y had not been p r o p e r l y s u p p o r t e d by 

a v e r i f i e d p e t i t i o n as r e q u i r e d by § 12-15-50 and § 12-15-52, 

A l a . Code 1975 (now amended and renumbered as §§ 12-15-120 and 

-121, A l a . Code 1975). 

On January 6, 2009, the j u v e n i l e c o u r t conducted an ore 

tenus h e a r i n g . The t r a n s c r i p t from t h a t h e a r i n g i s not 

c o n t a i n e d i n the r e c o r d on a p p e a l . On January 12, 2009, the 

j u v e n i l e c o u r t e n t e r e d an o r d e r i n which i t , among o t h e r 

t h i n g s , o r d e r e d t h a t the c h i l d r e n be r e t u r n e d t o the cus t o d y 

of the mother, awarded the m a t e r n a l grandmother and the 

m a t e r n a l s t e p - g r a n d f a t h e r s p e c i f i c v i s i t a t i o n , and s c h e d u l e d 

the matter f o r a r e v i e w h e a r i n g . I n i t s January 12, 2009, 

o r d e r , the j u v e n i l e c o u r t a l s o o r d e r e d t h a t the a c t i o n be 

c o r r e c t e d t o a s s i g n s e p a r a t e case numbers f o r each c h i l d . The 

j u v e n i l e c o u r t a s s i g n e d the a c t i o n p e r t a i n i n g t o J.A.C. the 

number JU-03-540.03 and the a c t i o n p e r t a i n i n g t o C.B.E. the 

number JU-08-475.01. 

t h e r e i n . 
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The j u v e n i l e c o u r t conducted a r e v i e w h e a r i n g on A p r i l 9, 

2009. On A p r i l 14, 2009, the j u v e n i l e c o u r t e n t e r e d o r d e r s i n 

which i t , among o t h e r t h i n g s , c o n t i n u e d c u s t o d y w i t h the 

mother and a g a i n s e t the matter f o r a r e v i e w h e a r i n g . 

I n May 2009, the mother moved t o suspend the m a t e r n a l 

grandmother's v i s i t a t i o n a f t e r a d i s p u t e r e g a r d i n g v i s i t a t i o n 

a rose between those p a r t i e s , and on May 14, 2009, the j u v e n i l e 

c o u r t e n t e r e d o r d e r s r e q u i r i n g the m a t e r n a l grandmother t o 

make the c h i l d r e n a v a i l a b l e f o r a l l e x t r a c u r r i c u l a r a c t i v i t i e s 

s c h e d u l e d d u r i n g her v i s i t a t i o n w i t h the c h i l d r e n . On June 

30, 2009, the c h i l d r e n ' s g u a r d i a n ad l i t e m and the mother 

f i l e d a j o i n t motion s e e k i n g t o t e r m i n a t e the m a t e r n a l 

grandmother's v i s i t a t i o n ; i n t h a t motion, the g u a r d i a n ad 

l i t e m and the mother a l l e g e d t h a t the m a t e r n a l grandmother had 

a g a i n r e f u s e d t o take the c h i l d r e n t o c e r t a i n e x t r a c u r r i c u l a r 

a c t i v i t i e s . On J u l y 10, 2009, the j u v e n i l e c o u r t e n t e r e d an 

o r d e r i n the a c t i o n p e r t a i n i n g t o J.A.C. suspending the 

m a t e r n a l grandmother's v i s i t a t i o n pending a r e v i e w h e a r i n g ; a 

s i m i l a r o r d e r i s not c o n t a i n e d i n the r e c o r d f o r case no. JU-

08-475.01, the a c t i o n p e r t a i n i n g t o C.B.E. 
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The j u v e n i l e c o u r t conducted a f i n a l h e a r i n g a t which i t 

c o n s i d e r e d the arguments of the p a r t i e s ; no ore tenus 

t e s t i m o n y was p r e s e n t e d . On November 6, 2009, the j u v e n i l e 

c o u r t e n t e r e d judgments i n which i t awarded cus t o d y of the 

c h i l d r e n t o the mother; i n those judgments, the j u v e n i l e c o u r t 

a l s o awarded the m a t e r n a l grandmother c e r t a i n v i s i t a t i o n w i t h 

the c h i l d r e n . 2 The mother f i l e d a postjudgment motion i n each 

case i n which she, among o t h e r t h i n g s , r e q u e s t e d t h a t the 

j u v e n i l e c o u r t conduct a h e a r i n g on the motions. The mother's 

postjudgment motions were d e n i e d by o p e r a t i o n of law p u r s u a n t 

t o Rule 59.1, A l a . R. C i v . P. See a l s o Rule 1 ( B ) , A l a . R. 

Juv. P. ( s h o r t e n i n g the time a postjudgment motion may remain 

pending i n a j u v e n i l e a c t i o n t o 14 d a y s ) . The mother t i m e l y 

appealed. 

The mother argues t h a t the j u v e n i l e c o u r t l a c k e d the 

a u t h o r i t y t o award v i s i t a t i o n t o the m a t e r n a l grandmother. 

She r e l i e s on K.R.D. v. E.D., 622 So. 2d 398 ( A l a . C i v . App. 

2The judgment e n t e r e d i n case no. JU-03-540.03 c o n t a i n e d 
r e f e r e n c e s t o bot h C.B.E. and J.A.C. A c c o r d i n g l y , t h i s c o u r t 
r e i n v e s t e d the j u v e n i l e c o u r t w i t h j u r i s d i c t i o n t o e n t e r a 
judgment c l a r i f y i n g i t s i n t e n t i o n . On May 7, 2010, the 
j u v e n i l e c o u r t e n t e r e d an o r d e r s p e c i f y i n g t h a t the o r d e r i n 
case no. JU-03-540.03 p e r t a i n s o n l y t o J.A.C. 
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1993), and J.D.R. v. M.M.E., 898 So. 2d 783 ( A l a . C i v . App. 

2004), i n sup p o r t o f her argument. 

In K.R.D. v. E.D., sup r a , the grandmother sought an award 

o f v i s i t a t i o n w i t h the c h i l d as an a l t e r n a t i v e t o her c l a i m 

a l l e g i n g t h a t the c h i l d was dependent. The j u v e n i l e c o u r t 

d i s m i s s e d the grandmother's dependency c l a i m but g r a n t e d her 

a l t e r n a t i v e c l a i m s e e k i n g an award o f grandparent v i s i t a t i o n . 

T h i s c o u r t a f f i r m e d , h o l d i n g t h a t a j u v e n i l e c o u r t c o n s i d e r i n g 

an a l l e g a t i o n o f dependency had j u r i s d i c t i o n over a c l a i m 

s e e k i n g grandparent v i s i t a t i o n when t h a t c l a i m was a s s e r t e d as 

p a r t o f a dependency a c t i o n . 

In J.D.R. v. M.M.E., sup r a , the j u v e n i l e c o u r t d e n i e d the 

grandmother's p e t i t i o n a l l e g i n g the dependency o f the c h i l d , 

and, s e v e r a l months l a t e r , the grandmother i n i t i a t e d a n o t h e r , 

s e p a r a t e a c t i o n i n which she sought an award o f v i s i t a t i o n 

w i t h the c h i l d . T h i s c o u r t h e l d the j u v e n i l e c o u r t l a c k e d 

j u r i s d i c t i o n t o e n t e r i t s o r d e r g r a n t i n g the grandmother 

v i s i t a t i o n "when no p r o c e e d i n g s c o n c e r n i n g the c h i l d were 

pending i n the j u v e n i l e c o u r t . " J.D.R. v. M.M.E., 898 So. 2d 

at 786. T h i s c o u r t h e l d t h a t the j u v e n i l e c o u r t l a c k e d 

j u r i s d i c t i o n , under the f a c t s o f t h a t case, t o e n t e r t a i n an 
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o r i g i n a l a c t i o n s e e k i n g grandparent v i s i t a t i o n p u r s u a n t t o § 

30-3-4.1, A l a . Code 1975. In r e a c h i n g t h a t h o l d i n g , t h i s 

c o u r t d i s t i n g u i s h e d the f a c t s of the case from those of K.R.D.  

v. E.D., su p r a , by n o t i n g t h a t the grandmother had not sought 

an award of v i s i t a t i o n as a p a r t of the e a r l i e r dependency 

a c t i o n and t h a t her r e q u e s t f o r v i s i t a t i o n was an o r i g i n a l 

a c t i o n . Thus, the c h i l d a t i s s u e i n t h a t case was not 

"o t h e r w i s e b e f o r e the c o u r t " so as t o c o n f e r j u r i s d i c t i o n i n 

the j u v e n i l e c o u r t t o c o n s i d e r the i s s u e s of cust o d y or 

v i s i t a t i o n . 

In t h i s case, the j u v e n i l e c o u r t ' s November 6, 2009, 

judgment r e t u r n e d c u s t o d y t o the mother w i t h no f u r t h e r r e v i e w 

s c h e d u l e d by the c o u r t . Thus, t h a t judgment "not o n l y 

t e r m i n a t e d the dependency p r o c e e d i n g s , but a l s o c o n s t i t u t e d a 

d e t e r m i n a t i o n on the a l l e g a t i o n s of c i r c u m s t a n c e s " t h a t l e d t o 

the dependency a c t i o n , which, g i v e n the f a c t s of t h i s case, 

were the s o l e b a s i s under which the j u v e n i l e c o u r t c o u l d 

e x e r c i s e j u r i s d i c t i o n . C.D.S. v. K.S.S., 963 So. 2d 125, 130 

( A l a . C i v . App. 2007). A f t e r r e s o l v i n g the i s s u e of 

dependency i n f a v o r of the mother, the j u v e n i l e c o u r t l a c k e d 

j u r i s d i c t i o n t o r u l e on i s s u e s of v i s i t a t i o n , absent a 
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s p e c i f i c c l a i m f o r grandparent v i s i t a t i o n . I d . ; see a l s o T.B.  

v. T.H., 30 So. 3d 429, 432 ( A l a . C i v . App. 2009) ("Once the 

j u v e n i l e c o u r t d e c i d e d t h a t the case would not be d e c i d e d on 

dependency p r i n c i p l e s , the j u v e n i l e c o u r t had no 

j u r i s d i c t i o n a l b a s i s f o r d e t e r m i n i n g c u s t o d y of the c h i l d . " ) . 

A judgment e n t e r e d w i t h o u t j u r i s d i c t i o n i s v o i d , and a v o i d 

judgment w i l l not s u p p o r t an a p p e a l . Jones v. Sears Roebuck  

& Co., 342 So. 2d 16, 17 ( A l a . 1977) . A c c o r d i n g l y , we d i s m i s s 

the mother's a p p e a l and i n s t r u c t the j u v e n i l e c o u r t t o v a c a t e 

t h a t p a r t of i t s November 6, 2009, judgment awarding 

v i s i t a t i o n t o the m a t e r n a l grandmother. C l a r i d y v. C l a r i d y , 

[Ms. 2080385, Feb. 5, 2010] So. 3d , ( A l a . C i v . 

App. 2010); Raybon v. H a l l , 17 So. 3d 673, 675 ( A l a . C i v . App. 

2009). 

APPEAL DISMISSED. 

P i t t m a n , Bryan, and Thomas, J J . , concur. 

Moore, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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