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BRYAN, Judge. 

L.M.W. ("the mother") appeals from a judgment of the 

Etowah J u v e n i l e Court t h a t t e r m i n a t e d her p a r e n t a l r i g h t s t o 

S.N.B. ("the c h i l d " ) , a boy born i n November 1999. 

On August 18, 2009, the Etowah County Department of Human 



2090233 

Resources ("DHR") f i l e d a p e t i t i o n t o t e r m i n a t e the p a r e n t a l 

r i g h t s of the mother and L.N.B. ("the f a t h e r " ) t o the c h i l d . 

The j u v e n i l e c o u r t conducted an ore tenus h e a r i n g on DHR's 

p e t i t i o n on October 14, 2009, and November 18, 2009. On 

December 1, 2009, the j u v e n i l e c o u r t e n t e r e d an o r d e r 

t e r m i n a t i n g the p a r e n t a l r i g h t s of the mother and the f a t h e r 

t o the c h i l d . The mother t i m e l y a p p e a l e d . 1 

The e v i d e n c e i n the r e c o r d r e v e a l e d t h a t DHR f i r s t became 

i n v o l v e d w i t h the mother and the c h i l d i n December 1999 when 

DHR i n v e s t i g a t e d a c h i l d - a b u s e and n e g l e c t r e p o r t f i l e d 

a g a i n s t the mother a l l e g i n g n e g l e c t and inadequate s u p e r v i s i o n 

of the c h i l d . That r e p o r t was found t o be " i n d i c a t e d " and, 

between December 1999 and May 2007, DHR i n v e s t i g a t e d the 

mother on f o u r o t h e r o c c a s i o n s , a l s o on a l l e g a t i o n s of n e g l e c t 

and inadequate s u p e r v i s i o n , but t h e r e were no o t h e r i n d i c a t e d 

r e p o r t s . I n May 2007, DHR was c a l l e d t o i n v e s t i g a t e a c l a i m 

t h a t the c h i l d , who was seven years o l d a t the tim e , had 

o b t a i n e d g a s o l i n e and matches and had burned down a s t o r a g e 

b u i l d i n g b e h i n d the mother's home. S h o r t l y t h e r e a f t e r , DHR 

1The f a t h e r has not a p p e a l e d the judgment t e r m i n a t i n g h i s 
p a r e n t a l r i g h t s t o the c h i l d . 
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took c u s t o d y of the c h i l d a f t e r the mother t e s t e d p o s i t i v e f o r 

methamphetamine. 

DHR s e t up an I n d i v i d u a l i z e d S e r v i c e P l a n ("ISP") f o r the 

mother t h a t i n c l u d e d a p s y c h o l o g i c a l e v a l u a t i o n , o u t p a t i e n t 

substance-abuse t r e a t m e n t , i n d i v i d u a l c o u n s e l i n g , random drug 

s c r e e n s , and s u p e r v i s e d v i s i t a t i o n w i t h the c h i l d . When the 

c h i l d was p l a c e d i n f o s t e r c a r e , C h a r l o t t e Jones, a l i c e n s e d 

c o u n s e l o r , began i n d i v i d u a l c o u n s e l i n g w i t h the mother and the 

c h i l d . Jones was asked by DHR t o address the mother's 

p a r e n t i n g s k i l l s , and Jones s t a t e d t h a t the mother had a 

problem a c c e p t i n g r e s p o n s i b i l i t y f o r the a c t i o n s t h a t 

c o n t r i b u t e d t o the c h i l d b e i n g p l a c e d i n f o s t e r c a r e . 

Dr. D a v i d W i l s o n , a l i c e n s e d p s y c h o l o g i s t , p e r f o r m e d a 

p s y c h o l o g i c a l e v a l u a t i o n of the mother i n June 2007 and a 

p s y c h o l o g i c a l e v a l u a t i o n of the c h i l d i n J u l y 2007. Dr. 

W i l s o n t e s t i f i e d t h a t the mother f a i l e d t o grasp the 

s e r i o u s n e s s of the s i t u a t i o n r e g a r d i n g the c h i l d ' s b u r n i n g 

down the s t o r a g e b u i l d i n g . Dr. W i l s o n c h a r a c t e r i z e d the mother 

as d e f e n s i v e , and he s t a t e d t h a t h i s main concerns about the 

mother were t h a t she was not w i l l i n g t o admit t h a t she had 

problems and t h a t she was e i t h e r unaware of the c h i l d ' s 
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b e h a v i o r a l problems or p r e t e n d e d t h a t the c h i l d ' s b e h a v i o r a l 

problems d i d not e x i s t . At the time Dr. W i l s o n e v a l u a t e d the 

c h i l d , the c h i l d had d i s p l a y e d b e h a v i o r a l i s s u e s such as 

h a v i n g tantrums, h i t t i n g o t h e r c h i l d r e n i n f o s t e r c a r e , and 

s t e a l i n g . The c h i l d was d i a g n o s e d w i t h a t t e n t i o n 

d e f i c i t / h y p e r a c t i v i t y d i s o r d e r ("ADHD") and adjustment 

d i s o r d e r . In o r d e r f o r the c h i l d t o be s u c c e s s f u l , Dr. W i l s o n 

s t a t e d , the c h i l d needed a g r e a t d e a l of s t r u c t u r e , a g r e a t 

d e a l of s u p e r v i s i o n , and o r g a n i z a t i o n t o be p r o v i d e d by a 

p a r e n t a l f i g u r e . In h i s o p i n i o n , m e d i c a t i o n a l o n e would not 

s o l v e a l l the c h i l d ' s b e h a v i o r a l problems. 

The mother completed a l l the g o a l s s e t f o r t h i n her ISP 

i n November 2007, and DHR p l a c e d the c h i l d i n the mother's 

cus t o d y i n December 2007 f o r a t r i a l - p l a c e m e n t p e r i o d . A f t e r 

the c h i l d was r e t u r n e d t o the mother, Jones p r o v i d e d in-home 

c o u n s e l i n g s e r v i c e s t o the mother and the c h i l d . The c h i l d ' s 

s c h o o l r e p o r t e d t h a t the c h i l d had begun e x h i b i t i n g b e h a v i o r a l 

problems i n F e b r u a r y 2008 because he was not t a k i n g h i s 

p r e s c r i b e d m e d i c a t i o n . I t i s u n d i s p u t e d t h a t the mother was 

r e s p o n s i b l e f o r a d m i n i s t e r i n g the c h i l d ' s m e d i c a t i o n and t h a t 

she had a l l o w e d the c h i l d ' s M e d i c a i d coverage t o l a p s e . 
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However, the mother t e s t i f i e d t h a t the c h i l d ' s M e d i c a i d 

coverage had l a p s e d because she was unable t o t i m e l y g e t the 

c h i l d ' s b i r t h c e r t i f i c a t e from DHR, a l t h o u g h r e p r e s e n t a t i v e s 

from DHR d i s p u t e d t h a t c l a i m . T a l e s s i a E n g l i s h , a caseworker 

w i t h DHR, a d m i t t e d t h a t the c h i l d had b e h a v i o r a l problems 

whether he took h i s m e d i c a t i o n or n o t . 

E n g l i s h conducted an ISP meeting w i t h the mother i n March 

2008, a f t e r the c h i l d had been suspended from s c h o o l , and 

E n g l i s h o v e r h e a r d the mother t h r e a t e n i n g t o beat the c h i l d i f 

he d i d not behave w h i l e they were a t DHR's o f f i c e s . E n g l i s h 

c o n f r o n t e d the mother and a d v i s e d her t o speak t o the c h i l d i n 

a d i f f e r e n t manner so he would not d e f y h e r , but the mother 

d i d not acknowledge t h a t she had ha n d l e d the s i t u a t i o n 

i n a p p r o p r i a t e l y . E n g l i s h s t a t e d t h a t the mother was not open 

or r e c e p t i v e t o s u g g e s t i o n s on how t o manage the c h i l d ' s 

b e h a v i o r a l p r o b l e m s . The c h i l d ' s case was removed from 

E n g l i s h ' s c a s e l o a d i n March 2008, and the mother r e g a i n e d 

l e g a l c u s t o d y of the c h i l d i n May 2008. 

The mother's in-home c o u n s e l i n g s e r v i c e s w i t h Jones were 

i n c r e a s e d from once a week t o t w i c e weekly a f t e r the March 

2008 ISP meeting, and, a f t e r the meeting, the mother t o l d the 
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c h i l d t h a t i t was h i s f a u l t t h a t DHR would be coming t o t h e i r 

home t w i c e a week. Jones t e s t i f i e d t h a t she had worked w i t h 

the mother on d e v e l o p i n g a b e h a v i o r - m o d i f i c a t i o n p l a n f o r the 

c h i l d t h a t k e p t the c h i l d on a sc h e d u l e , which, a c c o r d i n g t o 

Jones, was v e r y i m p o r t a n t f o r a c h i l d d i a g n o s e d w i t h ADHD. 

Jones observed t h a t the mother had t r o u b l e f u n c t i o n i n g i n her 

r o l e as a p a r e n t and t h a t the mother o f t e n e x h i b i t e d 

a r g u m e n t a t i v e b e h a v i o r w i t h the c h i l d . Jones s t a t e d t h a t she 

never w i t n e s s e d the mother or the c h i l d d i s p l a y any a f f e c t i o n 

toward one ano t h e r , t h a t she d i d not n o t i c e a bond between the 

mother and the c h i l d , and t h a t the mother blamed the c h i l d f o r 

her p r o b l e m s . Jones t e s t i f i e d t h a t the mother appeared t o 

r e s e n t DHR's i n v o l v e m e n t , and Jones s t a t e d t h a t the mother had 

gone "through the motions" of c o u n s e l i n g t o f u l f i l l DHR's 

req u i r e m e n t s but had not l i s t e n e d or a p p l i e d what Jones was 

t r y i n g t o t e a c h h e r . Jones asked the mother what she thought 

she c o u l d do t o improve her r e l a t i o n s h i p w i t h the c h i l d , and 

the mother t o l d Jones t h a t t h e r e was n o t h i n g f o r her t o do 

because the c h i l d was the p r o b l e m . 

In August 2008, DHR r e c e i v e d a r e p o r t t h a t the c h i l d ' s 

h a l f s i s t e r had been h i t by an auto m o b i l e w h i l e i n the 
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mother's c a r e . 2 The h a l f s i s t e r was not s e r i o u s l y i n j u r e d , but 

the c h i l d t o l d one of h i s t e a c h e r s t h a t the mother had blamed 

him f o r the h a l f s i s t e r ' s a c c i d e n t . The mother t e s t i f i e d t h a t 

the c h i l d d i d w e l l i n her home d u r i n g the summer of 2008, but 

he s t a r t e d e x h i b i t i n g b e h a v i o r a l problems a g a i n once he 

r e t u r n e d t o s c h o o l i n August 2008. DHR r e c e i v e d a t e l e p h o n e 

c a l l from the c h i l d ' s s c h o o l on August 20, 2008, w i t h a r e p o r t 

t h a t the c h i l d had been caught p l a y i n g w i t h human f e c e s i n the 

boys' restroom, t h a t he had been t a u n t i n g o t h e r c h i l d r e n , and 

t h a t s e v e r a l p e o p l e had e x p r e s s e d a concern about a l a c k of 

s u p e r v i s i o n over the c h i l d . 

The mother took the c h i l d t o Mountain View, a p s y c h i a t r i c 

h o s p i t a l , on Thursday, August 21, 2008. DHR became aware t h a t 

the c h i l d had been a d m i t t e d t o Mountain View on August 25, 

2008, and a t some p o i n t b e f o r e August 27, 2008, DHR asked 

Mountain View t o n o t i f y DHR i f the mother t r i e d t o remove the 

c h i l d from the h o s p i t a l . On August 27, 2008, the mother went 

t o Mountain View t o i n q u i r e about v i s i t i n g the c h i l d and asked 

i f he c o u l d be r e l e a s e d . The mother a p p a r e n t l y wanted t o take 

2 A p p a r e n t l y , the mother had l e g a l c u s t o d y of the c h i l d ' s 
h a l f s i s t e r , but the h a l f s i s t e r had l i v e d w i t h her p a t e r n a l 
g r a n d p a r e n t s s i n c e she was an i n f a n t . 
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the c h i l d t o be t r e a t e d by h i s p r i v a t e p h y s i c i a n , but the 

mother was t o l d t h a t the c h i l d ' s d o c t o r d i d not recommend t h a t 

the c h i l d be r e l e a s e d . An employee a t Mountain View c a l l e d 

B e t t y Young, a s u p e r v i s o r a t DHR, and the mother was i n f o r m e d 

by p e r s o n n e l a t Mountain View t h a t DHR had t o l d Mountain View 

not t o r e l e a s e the c h i l d t o the mother. 

DHR r e c e i v e d a p i c k - u p o r d e r f o r the c h i l d on August 27, 

2008, and the c h i l d was d i s c h a r g e d from Mountain View on 

September 19, 2008, i n t o a t h e r a p e u t i c f o s t e r home. Susan 

Jones, a caseworker w i t h DHR, s t a t e d t h a t the mother e x p r e s s e d 

anger a t the c h i l d ' s s c h o o l f o r f a i l i n g t o t e s t him f o r 

s p e c i a l e d u c a t i o n and a g g r a v a t i o n w i t h DHR because she f e l t 

t h a t she a l r e a d y knew e v e r y t h i n g about p a r e n t i n g a c h i l d w i t h 

ADHD. DHR d i s c o n t i n u e d c o u n s e l i n g s e r v i c e s between the mother 

and Jones, and DHR r e f e r r e d the mother t o a new c o u n s e l o r , 

Rosa Statem, f o r a new p e r s p e c t i v e on what c o u l d be done t o 

address the c h i l d ' s b e h a v i o r a l i s s u e s . The mother met w i t h 

Statem f o r two c o u n s e l i n g s e s s i o n s , and the mother t o l d Statem 

t h a t t h e r e was n o t h i n g Statem c o u l d t e l l her t h a t she d i d not 

a l r e a d y know. Statem t e r m i n a t e d c o u n s e l i n g w i t h the mother 

because of the mother's mindset. 
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T a l e s s i a E n g l i s h was r e a s s i g n e d the c h i l d ' s case i n 

October 2008, and E n g l i s h d i s c u s s e d w i t h the mother her need 

f o r f u r t h e r i n d i v i d u a l c o u n s e l i n g and E n g l i s h ' s concerns about 

statements made by the mother t h a t t h e r e was not a n y t h i n g t h a t 

the c o u n s e l o r s c o u l d t e a c h h e r . The mother e x p l a i n e d t h a t 

Statem must have m i s u n d e r s t o o d her and t h a t she was anxious t o 

p a r t i c i p a t e i n c o u n s e l i n g t o l e a r n how t o address the c h i l d ' s 

b e h a v i o r a l problems. E n g l i s h r e f e r r e d the mother t o Connie 

S w a f f o r d , a c o u n s e l o r w i t h New F o u n d a t i o n s F a m i l y S e r v i c e s . 

S w a f f o r d t e s t i f i e d t h a t she c o u n s e l e d the mother from F e b r u a r y 

17, 2009, through March 31, 2009, and t h a t her c o u n s e l i n g 

s e s s i o n s were f o c u s e d on h e l p i n g the mother l e a r n t o address 

the c h i l d ' s b e h a v i o r a l i s s u e s i n o r d e r t o p r o v i d e a s a f e and 

secure home environment f o r the c h i l d . S w a f f o r d s t a t e d t h a t 

she t e r m i n a t e d s e r v i c e s w i t h the mother a f t e r s i x c o u n s e l i n g 

s e s s i o n s because the mother was not making any p r o g r e s s and 

because S w a f f o r d was unable t o get the mother t o admit t h a t 

t h e r e was a problem w i t h the c h i l d ' s b e h a v i o r . S w a f f o r d s t a t e d 

t h a t , i f the mother ever acknowledged t h a t the c h i l d ' s 

b e h a v i o r was i n a p p r o p r i a t e , the mother would o f f e r an excuse 

t o j u s t i f y the b e h a v i o r , such as the f a c t t h a t the c h i l d d i d 
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not have a f a t h e r f i g u r e i n h i s l i f e . S w a f f o r d s t a t e d t h a t she 

d i d not b e l i e v e f u r t h e r c o u n s e l i n g would have been s u c c e s s f u l 

because the mother d i d not t h i n k she needed c o u n s e l i n g and she 

c o u l d not tak e r e s p o n s i b i l i t y as a p a r e n t f o r the c h i l d ' s 

b e h a v i o r . A f t e r S w a f f o r d t e r m i n a t e d c o u n s e l i n g s e r v i c e s w i t h 

the mother i n March 2009, DHR d i d not o f f e r the mother any 

f u r t h e r s e r v i c e s , o t h e r than v i s i t a t i o n . 

DHR a l s o o f f e r e d c o u n s e l i n g t o the c h i l d when he was 

r e t u r n e d t o f o s t e r c a r e , and he r e c e i v e d i n d i v i d u a l c o u n s e l i n g 

t hrough CED M e n t a l H e a l t h . A c c o r d i n g t o E n g l i s h , the c h i l d ' s 

m e d i c a t i o n was i n c r e a s e d and he was d o i n g w e l l i n the 

t h e r a p e u t i c f o s t e r home where he had been p l a c e d a f t e r l e a v i n g 

Mountain View i n September 2008. The c h i l d ' s f o s t e r p a r e n t s 

were u s i n g a b e h a v i o r - m o d i f i c a t i o n p l a n t h a t kept the c h i l d on 

a s c h e d u l e , the c h i l d was e n r o l l e d i n a d i f f e r e n t s c h o o l , and 

he made the A/B honor r o l l . 

However, i n the summer of 2009, the j u v e n i l e c o u r t 

a l l e g e d l y h e l d a permanency h e a r i n g f o r the c h i l d and r e j e c t e d 

a p r o p o s a l by DHR t o p l a c e the c h i l d w i t h the f a t h e r i n 

F l o r i d a . The c h i l d was e x t r e m e l y d i s t r a u g h t a f t e r h e a r i n g t h a t 

he was not g o i n g t o l i v e w i t h the f a t h e r , a p p a r e n t l y because 

10 



2090233 

the mother had t o l d him t h a t she and the h a l f s i s t e r would 

move t o F l o r i d a w i t h h i m . The c h i l d began e x h i b i t i n g 

b e h a v i o r a l problems s h o r t l y a f t e r the c o u r t h e a r i n g , and he 

was removed from the t h e r a p e u t i c f o s t e r home where he had been 

s u c c e e d i n g and was p l a c e d i n a second t h e r a p e u t i c f o s t e r home 

on August 26, 2009, which r e s u l t e d i n another change of 

s c h o o l . The c h i l d was suspended from t h a t s c h o o l f o r s t a b b i n g 

a c l a s s m a t e w i t h a p e n c i l . He s u b s e q u e n t l y h i t h i s f o s t e r 

p a r e n t , and he was then p l a c e d i n a t h i r d t h e r a p e u t i c f o s t e r 

home around September 7, 2009. A p p r o x i m a t e l y 4 days l a t e r , the 

c h i l d ran away w h i l e he was a t church w i t h the f o s t e r p a r e n t s , 

and E n g l i s h s t a t e d t h a t , when the p o l i c e found him 

a p p r o x i m a t e l y 10 minutes a f t e r he ran away, the c h i l d ' s 

b e h a v i o r was "out of c o n t r o l . " The c h i l d threw c h a i r s a t the 

p o l i c e o f f i c e r s , shouted p r o f a n i t i e s a t the p o l i c e o f f i c e r s , 

and had t o be h a n d c u f f e d . The c h i l d was t r a n s p o r t e d t o 

Mountain View, and he remained t h e r e f o r 11 days. He was then 

t r a n s f e r r e d t o the Boyd S c h o o l on September 21, 2009, and he 

remained t h e r e a t the time of the f i n a l h e a r i n g . 

Dr. Dennis S i z e l o v e , a l i c e n s e d p s y c h o l o g i s t , t e s t i f i e d 

t h a t he had performed a p s y c h o l o g i c a l e v a l u a t i o n of the c h i l d 
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on September 17, 2009, w h i l e the c h i l d was i n Mountain View 

a f t e r r u n n i n g away from the t h i r d t h e r a p e u t i c f o s t e r home. 

Dr. S i z e l o v e d i a g n o s e d the c h i l d as h a v i n g ADHD as w e l l as 

s c h i z o a f f e c t i v e d i s o r d e r , which he d e s c r i b e d as a m i x t u r e of 

mood symptoms and p s y c h o t i c symptoms, such as h a l l u c i n a t i o n s 

or d e l u s i o n s . At the time Dr. S i z e l o v e e v a l u a t e d the c h i l d , 

the c h i l d was p r e s c r i b e d S e r o q u e l , an a n t i p s y c h o t i c drug, 

t h r e e times a day. Dr. S i z e l o v e s t a t e d t h a t the c h i l d appeared 

t o have low s e l f - e s t e e m and t h a t the c h i l d was v e r y d e f e n s i v e 

d u r i n g the e v a l u a t i o n . A c c o r d i n g t o Dr. S i z e l o v e , the c h i l d 

needed t o be t r e a t e d w i t h m e d i c a t i o n and t h e r a p e u t i c 

i n t e r v e n t i o n and, a d d i t i o n a l l y , needed an environment t h a t was 

s t r u c t u r e d and t h a t k e p t s t r e s s t o a minimum. Furth e r m o r e , he 

s t a t e d t h a t , i n l i g h t of the c h i l d ' s s p e c i f i c d i a g n o s i s , the 

c h i l d would need t o have p o s i t i v e r e i n f o r c e m e n t s t r u c t u r e and 

bo u n d a r i e s f o r a s i g n i f i c a n t amount of time i n o r d e r f o r the 

c h i l d t o be s u c c e s s f u l . Dr. S i z e l o v e i n d i c a t e d t h a t n e g a t i v e 

and demeaning statements made t o the c h i l d would have a more 

n e g a t i v e a f f e c t on the c h i l d , g i v e n h i s c o n d i t i o n , than on a 

normal c h i l d . Dr. S i z e l o v e s t a t e d t h a t the c h i l d had i n d i c a t e d 

t h a t he was bonded t o the mother and t h a t he l o o k e d f o r w a r d t o 
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her v i s i t s . 

E n g l i s h k e p t the mother a p p r i s e d of the c h i l d ' s 

c i r c u m s t a n c e s throughout t h i s time frame, and E n g l i s h s t a t e d 

t h a t the mother seemed i n d i f f e r e n t . When E n g l i s h n o t i f i e d the 

mother t h a t the c h i l d had been r e t u r n e d t o Mountain View, the 

mother responded by s a y i n g , "I'm g l a d you a l l see now t h a t 

i t ' s not me." E n g l i s h s t a t e d t h a t the mother had not 

demonstrated an a b i l i t y t o care f o r the c h i l d , t h a t the mother 

had not changed her s i t u a t i o n s i n c e May 2007 r e g a r d i n g how she 

d e a l s w i t h the c h i l d , t h a t the mother had not a c c e p t e d 

r e s p o n s i b i l i t y as a p a r e n t t o do what i s n e c e s s a r y i n o r d e r t o 

e f f e c t i v e l y c a r e f o r the c h i l d , t h a t the mother c o u l d not 

r e c o g n i z e the s i g n i f i c a n c e of the c h i l d ' s b e h a v i o r a l problems, 

and t h a t , a l t h o u g h she p a r t i c i p a t e d i n c o u n s e l i n g , the mother 

was s t i l l not w i l l i n g t o implement any s u g g e s t i o n s g i v e n t o 

her d u r i n g c o u n s e l i n g s e s s i o n s . E n g l i s h o p i n e d t h a t the 

u n c e r t a i n t y i n the c h i l d ' s s i t u a t i o n was c o n t r i b u t i n g t o h i s 

b e h a v i o r a l problems, and she s t a t e d t h a t she saw no e v i d e n c e 

t h a t the mother would be a b l e t o care f o r the c h i l d i n the 

f u t u r e . 

Ken Sw a f f o r d , a f a m i l y - s e r v i c e worker, s u p e r v i s e d v i s i t s 
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between the c h i l d and the mother from March 2009 t h r o u g h 

November 2009. He s t a t e d t h a t the mother had i n a p p r o p r i a t e 

d i s c u s s i o n s w i t h the c h i l d about the c o u r t case and about 

t a k i n g the c h i l d and the h a l f s i s t e r t o l i v e i n F l o r i d a . Ken 

S w a f f o r d s t a t e d t h a t he had asked the mother not t o d i s c u s s 

those t h i n g s w i t h the c h i l d p r e s e n t and t h a t the mother had 

c o m p l i e d w i t h h i s r e q u e s t . He a l s o s t a t e d t h a t he r a r e l y saw 

the mother d i s p l a y any a f f e c t i o n toward the c h i l d d u r i n g 

v i s i t s , a l t h o u g h E n g l i s h t e s t i f i e d t h a t the mother had 

d i s p l a y e d a f f e c t i o n towards the c h i l d a t the v i s i t s j u s t 

b e f o r e the t e r m i n a t i o n h e a r i n g s . E n g l i s h s t a t e d t h a t the c h i l d 

runs t o and hugs her, her s u p e r v i s o r , and the g u a r d i a n ad 

l i t e m e v e r y time he sees them. E n g l i s h s t a t e d t h a t he does not 

have the same r e a c t i o n when he sees the mother. 

The mother d i s p u t e d any t e s t i m o n y t h a t she d i d not 

demonstrate a f f e c t i o n f o r the c h i l d . She s t a t e d t h a t she had 

t o l d the c h i l d t h a t she l o v e d him e v e r y day b e f o r e d r o p p i n g 

him o f f a t s c h o o l and t h a t she and the c h i l d had i n t e r a c t e d 

w e l l d u r i n g v i s i t s . She s t a t e d t h a t Ken S w a f f o r d had asked her 

how the c o u r t h e a r i n g s went and t h a t he had never asked h er 

not t o say a n y t h i n g about the p r o c e e d i n g s i n f r o n t of the 
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c h i l d . The mother s t a t e d t h a t she d i d not see a n y t h i n g wrong 

w i t h t he way she spoke t o or addr e s s e d t he c h i l d . I n response 

t o t he q u e s t i o n whether t h e r e was a n y t h i n g t h a t the mother 

c o u l d do d i f f e r e n t l y t o h e l p the c h i l d , she s t a t e d t h a t the 

c h i l d ' s b e h a v i o r c o u l d be " g r e a t " w i t h the p r o p e r l e v e l o f 

m e d i c a t i o n but t h a t , even w i t h t he p r o p e r l e v e l o f m e d i c a t i o n , 

she would have t o c l o s e l y s u p e r v i s e the c h i l d . 

E n g l i s h s t a t e d t h a t the permanency p l a n f o r the c h i l d was 

a d o p t i o n b u t t h a t DHR c o u l d keep cu s t o d y o f the c h i l d , a l l o w 

the c h i l d t o remain i n a f o s t e r - c a r e f a c i l i t y , and a l l o w the 

mother t o c o n t i n u e v i s i t i n g the c h i l d . However, E n g l i s h d i d 

not b e l i e v e t h a t t h a t arrangement would be i n the c h i l d ' s b e s t 

i n t e r e s t . E n g l i s h s t a t e d t h a t DHR had t r i e d e v e r y p o s s i b l e 

a l t e r n a t i v e t o r e u n i f i c a t i o n , t h a t DHR had l o o k e d f o r o t h e r 

p a t h s t o r e u n i f i c a t i o n , t h a t none had been s u c c e s s f u l , and 

t h a t she c o u l d not recommend t h a t the mother r e c e i v e c u s t o d y 

o f the c h i l d . E n g l i s h a d m i t t e d t h a t the mother's home was not 

an i s s u e , t h a t the mother's employment was not an i s s u e , and 

t h a t the c h i l d ' s s a f e t y i n the mother's home was not an i s s u e . 

E n g l i s h e x p l a i n e d t h a t when she s a i d t h a t the mother had 

f a i l e d t o change her c i r c u m s t a n c e s , she meant t h a t the 
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s i t u a t i o n t h a t t he mother had f a i l e d t o change was " h e r 

a t t i t u d e and her way i n which she d e a l s w i t h [ t h e ] c h i l d . " 

E n g l i s h a l s o t e s t i f i e d t h a t DHR's problem w i t h the mother was 

t h a t she was not d e a l i n g w i t h the c h i l d ' s b e h a v i o r a l problems 

i n the way t h a t the c o u n s e l o r s and DHR thought t h a t she 

s h o u l d . 

I t was u n d i s p u t e d t h a t the mother l o v e d the c h i l d , t h a t 

the c h i l d l o v e d the mother, t h a t the c h i l d wanted t o r e t u r n t o 

the mother's home, and t h a t t he mother had c o n s i s t e n t l y 

e x e r c i s e d her v i s i t a t i o n r i g h t s w i t h the c h i l d . The mother had 

not t e s t e d p o s i t i v e f o r an i l l e g a l drug s i n c e the i n i t i a l 

p o s i t i v e drug s c r e e n i n May 2007. A c c o r d i n g t o the mother, she 

had done r e s e a r c h on ADHD and had implemented some s u g g e s t i o n s 

made by C h a r l o t t e Jones about c r e a t i n g a s c h e d u l e f o r the 

c h i l d , p r a i s i n g the c h i l d , and e n c o u r a g i n g him. She t e s t i f i e d 

t h a t n e i t h e r Rosa Statem nor Connie S w a f f o r d had g i v e n her any 

i n s t r u c t i o n on how t o handle a c h i l d w i t h ADHD. E n g l i s h asked 

the mother i n October 2008 about p o s s i b l e r e l a t i v e r e s o u r c e s 

t h a t might be a v a i l a b l e f o r the c h i l d , but the mother d i d not 

g i v e DHR any names o f p o s s i b l e r e s o u r c e s . 

I n d e t e r m i n i n g whether t o t e r m i n a t e p a r e n t a l r i g h t s , a 
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j u v e n i l e c o u r t i s r e q u i r e d t o a p p l y a two-prong t e s t : " ( 1 ) 

c l e a r and c o n v i n c i n g e v i d e n c e must su p p o r t a f i n d i n g t h a t the 

c h i l d i s dependent; and ( 2 ) the c o u r t must p r o p e r l y c o n s i d e r 

and r e j e c t a l l v i a b l e a l t e r n a t i v e s t o a t e r m i n a t i o n o f 

p a r e n t a l r i g h t s . " B.M. v. S t a t e , 895 So. 2d 319, 331 ( A l a . 

C i v . App. 2004) ( c i t i n g Ex p a r t e B e a s l e y , 564 So. 2d 950, 954 

( A l a . 1990)). The j u v e n i l e c o u r t , f o r a f i n d i n g o f dependency, 

must c o n s i d e r whether t h e r e a r e grounds f o r t e r m i n a t i n g a 

p a r e n t ' s p a r e n t a l r i g h t s . K.A.P. v. D.P., 11 So. 3d 812, 817 

( A l a . C i v . App. 2008). 

The s t a t u t o r y grounds f o r t e r m i n a t i n g p a r e n t a l r i g h t s are 

s e t f o r t h i n § 12-15-319, A l a . Code 1975. That s e c t i o n 

p r o v i d e s , i n p e r t i n e n t p a r t : 

"(a) I f the j u v e n i l e c o u r t f i n d s f r o m c l e a r and 
c o n v i n c i n g e v i d e n c e , competent, m a t e r i a l , and 
r e l e v a n t i n n a t u r e , t h a t the p a r e n t s o f a c h i l d are 
u nable or u n w i l l i n g t o d i s c h a r g e t h e i r 
r e s p o n s i b i l i t i e s t o and f o r the c h i l d , or t h a t the 
conduct or c o n d i t i o n o f the p a r e n t s r e n d e r s them 
unable t o p r o p e r l y c a r e f o r the c h i l d and t h a t the 
conduct or c o n d i t i o n i s u n l i k e l y t o change i n the 
f o r e s e e a b l e f u t u r e , i t may t e r m i n a t e the p a r e n t a l 
r i g h t s o f the p a r e n t s . I n d e t e r m i n i n g whether or not 
the p a r e n t s are u n a b l e or u n w i l l i n g t o d i s c h a r g e 
t h e i r r e s p o n s i b i l i t i e s t o and f o r the c h i l d and t o 
t e r m i n a t e the p a r e n t a l r i g h t s , the j u v e n i l e c o u r t 
s h a l l c o n s i d e r the f o l l o w i n g f a c t o r s i n c l u d i n g , but 
not l i m i t e d t o , the f o l l o w i n g " 
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A j u v e n i l e c o u r t i s then p e r m i t t e d t o c o n s i d e r c i r c u m s t a n c e s 

l i s t e d i n 12 numbered s u b s e c t i o n s . S u b s e c t i o n (7) r e q u i r e s the 

j u v e n i l e c o u r t t o c o n s i d e r t h a t r e a s o n a b l e e f f o r t s made by DHR 

" l e a d i n g toward the r e h a b i l i t a t i o n o f the p a r e n t s have 

f a i l e d , " and s u b s e c t i o n (12) r e q u i r e s t he j u v e n i l e c o u r t t o 

c o n s i d e r the p a r e n t ' s l a c k of e f f o r t t o " a d j u s t h i s or her 

c i r c u m s t a n c e s t o meet the needs of the c h i l d i n accordance 

w i t h agreements reached" w i t h DHR. 

On ap p e a l the mother p r e s e n t s two i s s u e s f o r r e v i e w by 

t h i s c o u r t : (1) she argues t h a t DHR f a i l e d t o p r e s e n t c l e a r 

and c o n v i n c i n g e v i d e n c e t h a t she was unable or u n w i l l i n g t o 

d i s c h a r g e her r e s p o n s i b i l i t i e s t o and f o r the c h i l d or t h a t 

her c o n d i t i o n or conduct was such as t o render her unab l e , 

p r e s e n t l y and i n the f o r e s e e a b l e f u t u r e , t o p r o p e r l y c a r e f o r 

the c h i l d , and (2) she argues t h a t the j u v e n i l e c o u r t f a i l e d 

t o c o n s i d e r v i a b l e a l t e r n a t i v e s t o t e r m i n a t i n g her p a r e n t a l 

r i g h t s . 

" T h i s c o u r t ' s s t a n d a r d of a p p e l l a t e r e v i e w of 
judgments t e r m i n a t i n g p a r e n t a l r i g h t s i s w e l l 
s e t t l e d . A j u v e n i l e c o u r t ' s f a c t u a l f i n d i n g s , based 
on ore tenus e v i d e n c e , i n a judgment t e r m i n a t i n g 
p a r e n t a l r i g h t s are presumed t o be c o r r e c t and w i l l 
not be d i s t u r b e d u n l e s s t h e y are p l a i n l y and 
p a l p a b l y wrong. See, e.g., F . I . v. S t a t e Dep't of  
Human Res., 975 So. 2d 969, 972 ( A l a . C i v . App. 
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2007) . Under expre s s d i r e c t i o n from our supreme 
c o u r t , i n t e r m i n a t i o n - o f - p a r e n t a l - r i g h t s cases t h i s 
c o u r t i s ' r e q u i r e d t o a p p l y a presumption of 
c o r r e c t n e s s t o the t r i a l c o u r t ' s f i n d i n g [ s ] ' when 
the t r i a l c o u r t bases i t s d e c i s i o n on c o n f l i c t i n g 
ore tenus e v i d e n c e . Ex p a r t e S t a t e Dep't of Human  
Res., 834 So. 2d 117, 122 ( A l a . 2002) (emphasis 
added). A d d i t i o n a l l y , we w i l l r e v e r s e a j u v e n i l e 
c o u r t ' s judgment t e r m i n a t i n g p a r e n t a l r i g h t s o n l y i f 
the r e c o r d shows t h a t t he judgment i s not su p p o r t e d 
by c l e a r and c o n v i n c i n g e v i d e n c e . F . I . , 975 So. 2d 
a t 92." 

J.C. v. S t a t e Dep't of Human Res., 986 So. 2d 1172, 1183 ( A l a . 

C i v . App. 2007) ( f o o t n o t e o m i t t e d ) . 

F i r s t , the mother argues t h a t DHR f a i l e d t o p r e s e n t c l e a r 

and c o n v i n c i n g e v i d e n c e t o show t h a t the c h i l d was dependent 

w i t h i n the meaning of § 12-15-319. The mother argues t h a t she 

completed e v e r y t h i n g t h a t DHR r e q u i r e d of her pu r s u a n t t o her 

ISP and t h a t the o n l y r e l e v a n t q u e s t i o n i s whether c l e a r and 

c o n v i n c i n g e v i d e n c e demonstrated t h a t her e f f o r t s t o comply 

w i t h c o u n s e l i n g had f a i l e d . 

"[T]he q u e s t i o n whether r e a s o n a b l e e f f o r t s t o 
r e h a b i l i t a t e a p a r e n t have succeeded so t h a t the 
f a m i l y can be r e u n i t e d i s a q u e s t i o n of f a c t f o r the 
j u v e n i l e c o u r t . [H.H. v. B a l d w i n County Dep't of  
Human R e s 9 8 9 So. 2d 1094, 1098 ( A l a . C i v . App. 
2008) (main o p i n i o n a u t h o r e d by Moore, J . , w i t h 
Thompson, P.J., and Bryan, J . , c o n c u r r i n g i n the 
r e s u l t ) ] ; see a l s o J.B.[ v. J e f f e r s o n County Dep't  
of Human Res. ] , 869 So. 2d [475,] 482 [ ( A l a . C i v . 
App. 2 0 0 3 ) ] . In making t h a t d e t e r m i n a t i o n , t he 
j u v e n i l e c o u r t must f i r s t i d e n t i f y the p a r e n t a l 
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conduct, c i r c u m s t a n c e s , or c o n d i t i o n t h a t l e d t o the 
removal of the c h i l d r e n and p r e v e n t e d t h e i r r e t u r n 
t o the cust o d y of the p a r e n t . H.H., su p r a . The 
j u v e n i l e c o u r t must then c o n s i d e r the e f f o r t s 
expended by the p a r e n t i n overcoming those problems 
and the p r o g r e s s the p a r e n t has made i n e l i m i n a t i n g 
or r e d u c i n g those problems, so t h a t t h e y no l o n g e r 
c o n s t i t u t e a b a r r i e r t o r e u n i f i c a t i o n . I d . " 

T.B. v. Cullman County Dep't of Human Res., 6 So. 3d 1195, 

1199 ( A l a . C i v . App. 2008). DHR bore the burden of p r o v i n g , 

by c l e a r and c o n v i n c i n g e v i d e n c e , t h a t r e a s o n a b l e e f f o r t s a t 

r e u n i f i c a t i o n had f a i l e d . I d . " C l e a r and c o n v i n c i n g e v i d e n c e " 

i s " ' [ e ] v i d e n c e t h a t , when weighed a g a i n s t e v i d e n c e i n 

o p p o s i t i o n , w i l l produce i n the mind of the t r i e r of f a c t a 

f i r m c o n v i c t i o n as t o each e s s e n t i a l element of the c l a i m and 

a h i g h p r o b a b i l i t y as t o the c o r r e c t n e s s of the c o n c l u s i o n . ' " 

L.M. v. D.D.F., 840 So. 2d 171, 179 ( A l a . C i v . App. 2002) 

( q u o t i n g § 6-11-20(b)(4), A l a . Code 1975). 

DHR r e c e i v e d c u s t o d y of the c h i l d f o r the second time i n 

August 2008, a f t e r the mother sought t o remove the c h i l d from 

a p s y c h i a t r i c h o s p i t a l a g a i n s t the a d v i c e of h i s d o c t o r . DHR 

r e f e r r e d the mother t o a d i f f e r e n t c o u n s e l o r , Rosa Statem, who 

c o u l d p o s s i b l y p r o v i d e new i n s i g h t on how the mother c o u l d 

c o n t r o l the c h i l d and r e s o l v e h i s b e h a v i o r a l problems. 

However, Statem d i s c o n t i n u e d c o u n s e l i n g s e r v i c e s w i t h the 
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mother because the mother i n d i c a t e d t o Statem t h a t t h e r e was 

n o t h i n g Statem c o u l d t e l l her t h a t she d i d not a l r e a d y know 

about how t o p a r e n t the c h i l d . A f t e r E n g l i s h d i s c u s s e d the 

mother's a t t i t u d e toward c o u n s e l i n g w i t h the mother, E n g l i s h 

r e f e r r e d the mother t o Connie S w a f f o r d , the t h i r d c o u n s e l o r t o 

work w i t h the mother s i n c e May 2007. S w a f f o r d conducted s i x 

c o u n s e l i n g s e s s i o n s w i t h the mother b e f o r e she t e r m i n a t e d 

s e r v i c e s w i t h the mother because of the mother's r e f u s a l t o 

r e c o g n i z e the problems w i t h the c h i l d ' s b e h a v i o r and her 

i n a b i l i t y t o t a k e r e s p o n s i b i l i t y i n r e s o l v i n g the c h i l d ' s 

b e h a v i o r a l problems. 

The e v i d e n c e i n d i c a t e d t h a t , throughout DHR's involv e m e n t 

w i t h the mother, the mother c o n s i s t e n t l y blamed everyone, 

i n c l u d i n g DHR, the c h i l d ' s s c h o o l , and even the c h i l d h i m s e l f , 

f o r her i n a b i l i t y t o r e g a i n c u s t o d y of the c h i l d , and she 

c o u l d not r e c o g n i z e the f a c t t h a t her conduct was the reason 

t h a t the c h i l d was p r e v e n t e d from r e t u r n i n g t o her c u s t o d y . 

D e s p i t e the f a c t t h a t DHR o f f e r e d the mother the s e r v i c e s of 

t h r e e d i f f e r e n t c o u n s e l o r s t o h e l p her d e v e l o p the p a r e n t i n g 

s k i l l s needed t o a p p r o p r i a t e l y p a r e n t the c h i l d , DHR was 

unable t o r e t u r n the c h i l d t o the mother's cus t o d y because the 
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mother was unable t o r e c o g n i z e t h a t she d i d not f o s t e r the 

type of t h e r a p e u t i c environment t h a t the c h i l d needed t o 

overcome h i s b e h a v i o r a l i s s u e s . That e v i d e n c e was s u f f i c i e n t 

t o p l a c e a f i r m c o n v i c t i o n i n the mind of the t r i e r of f a c t 

t h a t DHR made r e a s o n a b l e e f f o r t s t o r e h a b i l i t a t e the mother so 

t h a t she c o u l d be r e u n i t e d w i t h the c h i l d and t h a t those 

e f f o r t s had f a i l e d . § 12 - 1 5 - 3 1 9 ( a ) ( 7 ) . Even i f the mother's 

e f f o r t s a t r e h a b i l i t a t i n g h e r s e l f t h r o u g h c o u n s e l i n g c o u l d be 

d e s c r i b e d as g o o d - f a i t h e f f o r t s t o t r y and a d e q u a t e l y meet the 

needs of the c h i l d , t h i s c o u r t has h e l d t h a t " ' [ a ] t some 

p o i n t , ... the c h i l d ' s need f o r permanency and s t a b i l i t y must 

overcome the p a r e n t ' s g o o d - f a i t h but u n s u c c e s s f u l attempts t o 

become a s u i t a b l e p a r e n t . ' " T.B., 6 So. 3d a t 1202 ( q u o t i n g 

M.W. v. Houston County Dep't of Human Res., 773 So. 2d 484, 

487 ( A l a . C i v . App. 2000)). 

A l t h o u g h the evi d e n c e i n d i c a t e d t h a t the c h i l d ' s 

b e h a v i o r a l problems p e r s i s t e d a f t e r he was removed from t he 

mother's c a r e , the ev i d e n c e a l s o i n d i c a t e d t h a t the c h i l d was 

do i n g w e l l i n the f i r s t t h e r a p e u t i c f o s t e r home t h a t he was 

p l a c e d i n u n t i l t h e j u v e n i l e c o u r t d i d not approve the f a t h e r 

as an a p p r o p r i a t e placement f o r the c h i l d . The c h i l d ' s 
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b e h a v i o r a l problems then became so severe t h a t he was removed 

from h i s f o s t e r home, where he had been d o i n g w e l l , and p l a c e d 

i n two d i f f e r e n t t h e r a p e u t i c f o s t e r homes b e f o r e b e i n g p l a c e d 

i n the Boyd S c h o o l , where he remained a t the time of the f i n a l 

h e a r i n g . Because t h e r e was ev i d e n c e i n d i c a t i n g t h a t the mother 

had t o l d t h e c h i l d t h a t she and the h a l f s i s t e r would move t o 

F l o r i d a w i t h the c h i l d once the c h i l d was p l a c e d i n the 

f a t h e r ' s c u s t o d y , the j u v e n i l e c o u r t c o u l d have c o n c l u d e d t h a t 

the mother's i n f l u e n c e on the c h i l d f o s t e r e d an environment 

t h a t was not conducive t o the type of t h e r a p e u t i c environment 

t h a t the c h i l d needed t o manage h i s b e h a v i o r a l problems, i . e . , 

an environment f r e e from p r e v e n t a b l e s t r e s s . See C.W. v.  

S t a t e Dep't of Human Res., 826 So. 2d 171, 173 ( A l a . C i v . App. 

2002) ( a f f i r m i n g t e r m i n a t i o n of a mother's p a r e n t a l r i g h t s 

when her c h i l d r e n demonstrated s e r i o u s b e h a v i o r a l i s s u e s and 

mother was unable t o p r o v i d e " t h e r a p e u t i c c a r e t a i l o r e d t o 

t h e i r i n d i v i d u a l e m o t i o n a l p r o b l e m s " ) . A c c o r d i n g l y , we 

conclude t h a t c l e a r and c o n v i n c i n g e v i d e n c e s u p p o r t e d the 

j u v e n i l e c o u r t ' s d e t e r m i n a t i o n t h a t t he mother was unable or 

u n w i l l i n g t o d i s c h a r g e her r e s p o n s i b i l i t i e s t o and f o r the 

c h i l d . § 12-15-319(a) . 
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F i n a l l y , the mother argues t h a t the j u v e n i l e c o u r t f a i l e d 

t o c o n s i d e r v i a b l e a l t e r n a t i v e s t o t e r m i n a t i o n of her p a r e n t a l 

r i g h t s . 

"The d e t e r m i n a t i o n of whether a v i a b l e 
a l t e r n a t i v e t o t e r m i n a t i o n of p a r e n t a l r i g h t s e x i s t s 
i s a q u e s t i o n of f a c t t o be d e c i d e d by the j u v e n i l e 
c o u r t . See Ex p a r t e J.R., 896 So. 2d 416 ( A l a . 
2004). On appeal from ore tenus p r o c e e d i n g s i n a 
t e r m i n a t i o n - o f - p a r e n t a l - r i g h t s case, t h i s c o u r t 
presumes t h a t t he j u v e n i l e c o u r t ' s f a c t u a l f i n d i n g s 
r e g a r d i n g v i a b l e a l t e r n a t i v e s are c o r r e c t . See J.C.  
v. S t a t e Dep't of Human Res., 986 So. 2d. 1172, 1183 
( A l a . C i v . App. 2 007) 

J.B. v. Cleburne County Dep't of Human Res., 991 So. 2d 273, 

282 ( A l a . C i v . App. 2008). 

The mother argues t h a t her p a r e n t a l r i g h t s s h o u l d not 

have been t e r m i n a t e d i n l i g h t of the f a c t t h a t the c h i l d was 

dia g n o s e d w i t h s c h i z o a f f e c t i v e d i s o r d e r i n the month p r e c e d i n g 

the s t a r t of the f i n a l h e a r i n g . The mother argues t h a t , i f she 

had been aware of the c h i l d ' s d i a g n o s i s , t he c h i l d c o u l d have 

been g i v e n d i f f e r e n t m e d i c a t i o n and she c o u l d have been g i v e n 

a more a p p r o p r i a t e b e h a v i o r - m o d i f i c a t i o n p l a n f o r the c h i l d . 

However, C h a r l o t t e Jones t e s t i f i e d t h a t the b e h a v i o r -

m o d i f i c a t i o n p l a n t h a t she had recommended t o the mother f o r 

the c h i l d would not have changed even i f she had known t h a t 

the c h i l d had been d i a g n o s e d w i t h s c h i z o a f f e c t i v e d i s o r d e r 
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because her recommended b e h a v i o r a l p l a n was based on the 

b e h a v i o r of the mother and the c h i l d t h a t she had w i t n e s s e d 

d u r i n g c o u n s e l i n g . Furthermore, t he ev i d e n c e i n d i c a t e d t h a t 

the mother p l a c e d a l l the blame f o r her s i t u a t i o n on the c h i l d 

and h i s s p e c i a l needs, and the j u v e n i l e c o u r t c o u l d have 

c o n c l u d e d t h a t , even w i t h a d i f f e r e n t d i a g n o s i s , the mother 

would have c o n t i n u e d t o see the c h i l d as the o n l y problem and 

t h a t any f u r t h e r c o u n s e l i n g s e r v i c e s o f f e r e d t o the mother 

would have been f u t i l e . 

In her argument, the mother c i t e s J.B. v. DeKalb County  

Department of Human Resources, 12 So. 3d 100, 116 ( A l a . C i v . 

App. 2008) ( p l u r a l i t y o p i n i o n ) , w h e r ein t h i s c o u r t , d i s c u s s i n g 

M.A.J. v. S.F., 994 So. 2d 280 ( A l a . C i v . App. 2008), s t a t e d 

t h a t 

"the Alabama J u v e n i l e J u s t i c e A c t ('the A J J A ' ) , A l a . 
Code 1975, § 12-15-1 e t seq., does not f o r b i d 
l e n g t h y s t a y s i n f o s t e r c a r e , even placements 
e x c e e d i n g a year ; i t o n l y r e q u i r e s j u v e n i l e c o u r t s 
t o use r e a s o n a b l e e f f o r t s t o end f o s t e r - c a r e 
placement i n f a v o r of a permanent placement when a 
p a r e n t i s not making r e a s o n a b l e e f f o r t s t o 
r e h a b i l i t a t e h i m s e l f or h e r s e l f or when r e a s o n a b l e 
e f f o r t s a t f a m i l y r e u n i f i c a t i o n are not r e q u i r e d , 
have f a i l e d , or would be f u t i l e . " 3 

3 J . B . v. DeKalb County Department of Human Resources 
r e f e r s t o the Alabama J u v e n i l e J u s t i c e A c t , § 12-15-1 e t seq., 
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The mother argues t h a t t h e r e was e v i d e n c e t o show t h a t 

she was making c o n t i n u e d e f f o r t s t o be r e u n i t e d w i t h the 

c h i l d . T h i s suggests t h a t the mother b e l i e v e s t h a t the c h i l d 

s h o u l d remain i n f o s t e r c a r e w h i l e she c o n t i n u e s t o 

r e h a b i l i t a t e h e r s e l f so t h a t she can be r e u n i t e d w i t h the 

c h i l d . Based on the e v i d e n c e i n the r e c o r d , the j u v e n i l e c o u r t 

c o u l d have determined t h a t i t would not be i n the b e s t 

i n t e r e s t of the c h i l d t o d e l a y permanency i n o r d e r t o a l l o w 

the mother t o u t i l i z e the s e r v i c e s of a f o u r t h c o u n s e l o r . See  

J.C. v. S t a t e Dep't of Human Res., 986 So. 2d a t 1191-94 

( h o l d i n g t h a t the paramount c o n s i d e r a t i o n i n t e r m i n a t i o n - o f -

p a r e n t a l - r i g h t s p r o c e e d i n g i s the b e s t i n t e r e s t s of the 

c h i l d ) . The e v i d e n c e i n the r e c o r d i n d i c a t e d t h a t the mother 

had the a b i l i t y t o complete g o a l s s e t by DHR but t h a t she had 

A l a . Code 1975. However, the Alabama L e g i s l a t u r e e n a c t e d a new 
Alabama J u v e n i l e J u s t i c e A c t ("the new A J J A " ) , § 12-15-101 e t 
seq., A l a . Code 1975, t h a t became e f f e c t i v e January 1, 2009, 
and the new AJJA r e p e a l e d or amended and renumbered the 
p r o v i s i o n s i n the former Alabama J u v e n i l e J u s t i c e A c t . Former 
§ 12-15-62(c), A l a . Code 1975, which was d i s c u s s e d i n M.A.J.  
v. S.F. r e q u i r e d j u v e n i l e c o u r t s t o h o l d a permanency h e a r i n g 
t o determine a c h i l d ' s d i s p o s i t i o n w i t h i n 12 months of the 
date t h a t a c h i l d f i r s t e n t e r e d f o s t e r c a r e . S e c t i o n 12-15-
62(c) was amended and renumbered i n § 12-15-315, A l a . Code 
1975, which i s a p a r t of the new AJJA, and the two p r o v i s i o n s 
are s u b s t a n t i a l l y s i m i l a r . 
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f a i l e d t o demonstrate any r e a l change i n her conduct or 

c i r c u m s t a n c e s t h a t demonstrated t h a t she had a c c e p t e d the f a c t 

t h a t the environment t h a t she f o s t e r e d i n her home was 

c o n t r i b u t i n g t o the c h i l d ' s i n a b i l i t y t o overcome h i s 

b e h a v i o r a l i s s u e s . Because the mother c o u l d not ac c e p t 

r e s p o n s i b i l i t y f o r any p a r t of the c h i l d ' s b e h a v i o r a l 

problems, the j u v e n i l e c o u r t c o u l d have c o n c l u d e d t h a t t o 

a l l o w the mother a d d i t i o n a l time t o r e c e i v e f u r t h e r c o u n s e l i n g 

would have been f u t i l e and would have o n l y f u r t h e r d e l a y e d the 

e s t a b l i s h m e n t of permanency and s t a b i l i t y i n the c h i l d ' s l i f e . 

F u rthermore, we have c o n c l u d e d t h a t DHR made r e a s o n a b l e 

e f f o r t s t o r e h a b i l i t a t e t h e mother and t h a t those e f f o r t s had 

f a i l e d . Thus, the j u v e n i l e c o u r t c o u l d have c o n c l u d e d t h a t 

a l l o w i n g the c h i l d t o remain i n f o s t e r c a r e beyond the 

p r e s u m p t i v e l y r e a s o n a b l e time of 12 months, see M.A.J., su p r a , 

was not a p p r o p r i a t e i n t h i s case because t h e r e was no 

i n d i c a t i o n t h a t f u r t h e r r e h a b i l i t a t i v e e f f o r t s would have 

s u c c e s s f u l l y r e u n i t e d the mother and the c h i l d . Thus, we 

conclude t h a t the ev i d e n c e s u p p o r t s the j u v e n i l e c o u r t ' s 

d e t e r m i n a t i o n t h a t t h e r e were no v i a b l e a l t e r n a t i v e s t o 

t e r m i n a t i n g the mother's p a r e n t a l r i g h t s t o the c h i l d . 
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A c c o r d i n g l y , because DHR proved, by c l e a r and c o n v i n c i n g 

e v i d e n c e , grounds f o r t e r m i n a t i n g the mother's p a r e n t a l r i g h t s 

and t h a t no v i a b l e a l t e r n a t i v e s t o t e r m i n a t i o n e x i s t e d , we 

a f f i r m the judgment of the j u v e n i l e c o u r t . 

AFFIRMED. 

P i t t m a n and Thomas, J J . , concur. 

Thompson, P.J., and Moore, J . , d i s s e n t , w i t h o u t w r i t i n g s . 
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