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BRYAN, Judge. 

Deborah Brady appeals from an a r b i t r a t i o n award i n f a v o r 

of Roebuck Honda. We t r a n s f e r the app e a l t o the J e f f e r s o n 

C i r c u i t C o u r t . 

I n J u l y 2004, Brady sued Roebuck Honda and Honda 
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C o r p o r a t i o n i n the c i r c u i t c o u r t , a l l e g i n g n e g l i g e n c e , 

wantonness, and c l a i m s under the Alabama Extended 

M a n u f a c t u r e r ' s L i a b i l i t y D o c t r i n e . I n her c o m p l a i n t , Brady 

a l l e g e d t h a t she had been i n j u r e d i n an a c c i d e n t when the 

b r a k e s of her Honda A c c o r d a u t o m o b i l e had f a i l e d w h i l e she was 

d r i v i n g i t . I n November 2004, Roebuck Honda f i l e d a motion t o 

compel a r b i t r a t i o n , and the c i r c u i t c o u r t g r a n t e d t h a t motion 

i n F e b r u a r y 2005. A l s o i n F e b r u a r y 2005, Honda C o r p o r a t i o n 

was d i s m i s s e d from the a c t i o n p u r s u a n t t o a s e t t l e m e n t 

agreement. 

On August 28, 2009, the a r b i t r a t o r r e n d e r e d an award i n 

f a v o r of Roebuck Honda. A l t h o u g h i t i s u n c l e a r , the r e c o r d on 

a p p e a l suggests t h a t Brady r e c e i v e d n o t i c e of the a r b i t r a t i o n 

award on September 9, 2009. T h i r t y days l a t e r , on October 9, 

2009, Brady, a c t i n g p r o se, f i l e d i n the c i r c u i t c o u r t a 

n o t i c e of a p p e a l t o t h i s c o u r t from the a r b i t r a t i o n award. 

Brady a l s o f i l e d a copy of the a r b i t r a t i o n award w i t h her 

n o t i c e of a p p e a l . There i s no i n d i c a t i o n i n the r e c o r d t h a t 

the c i r c u i t c l e r k e n t e r e d the a r b i t r a t i o n award as the f i n a l 

judgment of the c i r c u i t c o u r t . The a p p e a l proceeded i n t h i s 

c o u r t . Because t h i s c o u r t d e t e r m i n e d t h a t i t l a c k e d 
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j u r i s d i c t i o n under § 12-3-10, A l a . Code 1975, which d e f i n e s 

the a p p e l l a t e j u r i s d i c t i o n of t h i s c o u r t , i t t r a n s f e r r e d the 

a p p e a l t o the supreme c o u r t . The supreme c o u r t s u b s e q u e n t l y 

t r a n s f e r r e d the a p p e a l t o t h i s c o u r t , p u r s u a n t t o § 1 2 - 2 - 7 ( 6 ) , 

A l a . Code 1975. 

I n i t i a l l y , we address whether Brady f o l l o w e d the p r o p e r 

procedure by f i l i n g her n o t i c e of a p p e a l t o t h i s c o u r t . Rule 

71B, A l a . R. C i v . P., which became e f f e c t i v e F e b r u a r y 1, 2009, 

e s t a b l i s h e s the procedure f o r a p p e a l i n g the a r b i t r a t i o n award 

i n t h i s case. Rule 71B "supersedes the procedure s e t out i n 

§ 6-6-15[, A l a . Code 1975]." Parham v. American Bankers I n s .  

Co. of F l o r i d a , 24 So. 3d 1102, 1104 n.2 ( A l a . 2009); see  

a l s o Committee Comments t o Rule 71B E f f e c t i v e F e b r u a r y 1, 2009 

("[Rule 71B] c l a r i f i e s the method f o r t a k i n g an a p p e a l from an 

a r b i t r a t i o n award and supersedes the procedure p r o v i d e d by 

A l a . Code 1975, § 6-6-15."). 

S e c t i o n § 6-6-15 p r o v i d e s , i n p e r t i n e n t p a r t : 

" E i t h e r p a r t y may a p p e a l from an award under 
t h i s d i v i s i o n . N o t i c e of the a p p e a l t o the  
a p p r o p r i a t e a p p e l l a t e c o u r t s h a l l be f i l e d w i t h i n 10 
d a y s [ 1 ] a f t e r r e c e i p t of n o t i c e of the award and 

1 I n Horton Homes, I n c . v. Shaner, 999 So. 2d 462, 466 
( A l a . 2008) our supreme c o u r t c o n c l u d e d t h a t "Rule 4 [ , A l a . R. 
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s h a l l be f i l e d w i t h the c l e r k or r e g i s t e r of the 
c i r c u i t c o u r t where the a c t i o n i s p e n d i n g " 

(Emphasis added.) In Horton Homes, I n c . v. Shaner, 999 So. 2d 

462 ( A l a . 2008), our supreme c o u r t c l a r i f i e d and m o d i f i e d the 

p rocedure f o r a p p e a l i n g an a r b i t r a t i o n award under § 6-6-15, 

A l a . Code 1975. However, Horton Homes d i d not modify the 

r equirement under § 6-6-15 t h a t a p a r t y s e e k i n g t o c h a l l e n g e 

an a r b i t r a t i o n award i n i t i a t e d t h a t c h a l l e n g e by f i l i n g , i n 

the c i r c u i t c o u r t , a n o t i c e of a p p e a l t o the " a p p r o p r i a t e 

a p p e l l a t e c o u r t . " Pursuant t o the procedure s e t out i n Horton 

Homes, the c l e r k of the c i r c u i t c o u r t then e n t e r e d the 

a r b i t r a t i o n award as the " c o n d i t i o n a l " judgment of the c i r c u i t 

c o u r t . 999 So. 2d a t 467. The p a r t y c h a l l e n g i n g the award was 

then r e q u i r e d t o " f i l e i n the a p p r o p r i a t e c i r c u i t c o u r t a 

[Rule 5 9 ( e ) , A l a . R. C i v . P.,] motion t o a l t e r , amend, v a c a t e , 

or s e t a s i d e the award w i t h i n 30 days of f i l i n g the n o t i c e of 

a p p e a l of the a r b i t r a t i o n award and the c l e r k ' s e n t r y of the 

c o n d i t i o n a l judgment based t h e r e o n . " I d . a t 468. I f the 

c i r c u i t c o u r t d e n i e d t h a t Rule 59(e) motion or i t was d e n i e d 

C i v . P.,] ... o p e r a t e [ d ] t o expand the s t a t u t o r y time p e r i o d 
f o r t a k i n g an a p p e a l of an a r b i t r a t o r ' s award from 10 days 
from the date of r e c e i p t of n o t i c e of the award t o 42 days 
from t h a t d a t e . " 

4 



2090082 

by o p e r a t i o n of law, see Rule 59.1, A l a . R. C i v . P., the 

c o n d i t i o n a l judgment became f i n a l , and the a p p e a l was 

" p r o c e s s e d based on the p r i o r n o t i c e of a p p e a l " t h a t had been 

f i l e d t o the a p p r o p r i a t e a p p e l l a t e c o u r t . I d . 

As noted, t h i s case i s governed by the procedure 

e s t a b l i s h e d by Rule 71B, which supersedes the procedure 

e s t a b l i s h e d by § 6-6-15, which Horton Homes c l a r i f i e d and 

m o d i f i e d . Rule 71B p r o v i d e s : 

"(a) Who may a p p e a l . Any p a r t y t o an 
a r b i t r a t i o n may f i l e a n o t i c e of a p p e a l from the 
award e n t e r e d as a r e s u l t of the a r b i t r a t i o n . 

"(b) When f i l e d . The n o t i c e of a p p e a l s h a l l be 
f i l e d w i t h i n t h i r t y (30) days a f t e r s e r v i c e of 
n o t i c e of the a r b i t r a t i o n award. F a i l u r e t o f i l e 
w i t h i n t h i r t y (30) days s h a l l c o n s t i t u t e a w a i v e r of 
the r i g h t t o r e v i e w . 

"(c) Where f i l e d . The n o t i c e of a p p e a l s h a l l be 
f i l e d w i t h the c l e r k of the c i r c u i t c o u r t where the 
a c t i o n u n d e r l y i n g the a r b i t r a t i o n i s p ending or i f 
no a c t i o n i s pending i n the c i r c u i t c o u r t , then i n 
the o f f i c e of the c l e r k of the c i r c u i t c o u r t of the 
county where the award i s made. 

"(d) What f i l e d . W ith the n o t i c e of a p p e a l , the 
a p p e l l a n t s h a l l f i l e a copy of the award, s i g n e d by 
the a r b i t r a t o r , i f t h e r e i s o n l y one, or by a 
m a j o r i t y of the a r b i t r a t o r s , a l o n g w i t h the 
s u b m i s s i o n t o the a r b i t r a t o r or a r b i t r a t o r s and any 
s u p p o r t i n g documents or r e c o r d of the p r o c e e d i n g s , 
i f a v a i l a b l e . I f no r e c o r d i s a v a i l a b l e , the 
a p p e l l a n t s h a l l so s t a t e . I f a r e c o r d i s t o be 
p r e p a r e d but i s not completed w i t h i n the time 
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p r o v i d e d i n paragraph (b) of t h i s r u l e , the 
a p p e l l a n t s h a l l so s t a t e i n the n o t i c e of appea l and 
s h a l l f i l e the r e c o r d w i t h i n t h i r t y (30) days a f t e r 
the f i l i n g of the n o t i c e of a p p e a l , u n l e s s the c o u r t 
f o r good cause shown s h a l l a l l o w a d d i t i o n a l t i m e . 

"(e) How s e r v e d . I f the a r b i t r a t i o n arose out 
of a pending a c t i o n , s e r v i c e s h a l l be made as 
p r o v i d e d i n Rule 5 [ , A l a . R. C i v . P . ] . I f t h e r e i s 
no a c t i o n pending, s e r v i c e s h a l l be made as p r o v i d e d 
i n R u l e s 4 through 4.4[, A l a . R. C i v . P.,] and upon 
any c o u n s e l who appeared i n the a r b i t r a t i o n f o r the 
p a r t y b e i n g s e r v e d . 

" ( f ) Procedure a f t e r f i l i n g . The c l e r k of the 
c i r c u i t c o u r t p r o m p t l y s h a l l e n t e r the award as the 
f i n a l judgment of the c o u r t . T h e r e a f t e r , as a 
c o n d i t i o n p r e c e d e n t t o f u r t h e r r e v i e w by any 
a p p e l l a t e c o u r t , any p a r t y opposed t o the award may 
f i l e , i n accordance w i t h Rule 59, [ A l a . R. C i v . P.,] 
a motion t o s e t a s i d e or v a c a t e the judgment based 
upon one or more of the grounds s p e c i f i e d i n A l a . 
Code 1975, § 6-6-14, or o t h e r a p p l i c a b l e law. The 
c o u r t s h a l l not g r a n t any such motion u n t i l a 
r e a s o n a b l e time a f t e r a l l p a r t i e s are s e r v e d 
p u r s u a n t t o paragraph (e) of t h i s r u l e . The 
d i s p o s i t i o n of any such motion i s s u b j e c t t o c i v i l 
and a p p e l l a t e r u l e s a p p l i c a b l e t o o r d e r s and 
judgments i n c i v i l a c t i o n s . 

"(g) A p p e l l a t e r e v i e w . An appeal may be taken 
from the g r a n t or d e n i a l of any Rule 59 motion 
c h a l l e n g i n g the award by f i l i n g a n o t i c e of ap p e a l 
t o the a p p r o p r i a t e a p p e l l a t e c o u r t p u r s u a n t t o Rule 
4 , [ A l a . R. C i v . P . ] . " 

Rule 71B(c) p r o v i d e s t h a t " [ t ] h e n o t i c e of appea l s h a l l 

be f i l e d w i t h the c l e r k of the c i r c u i t c o u r t , " but the t e x t of 

t h a t r u l e does not e x p l i c i t l y s t a t e t o which c o u r t the appeal 
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i s f i l e d . However, the Committee Comments t o Rule 71B 

E f f e c t i v e F e b r u a r y 1, 2009, p r o v i d e , i n p e r t i n e n t p a r t : 

"I n h i s c o n c u r r i n g o p i n i o n i n Birmingham News  
Co. v. Horn, 901 So. 2d 27, 74 ( A l a . 2004), J u s t i c e 
Lyons i n v i t e d the S t a n d i n g A d v i s o r y Committee on the 
Rules of A p p e l l a t e Procedure '(a) t o e s t a b l i s h an 
e a s i l y u n d e r s t o o d t r i g g e r i n g date f o r the time f o r 
t a k i n g an ap p e a l from an a r b i t r a t o r ' s award and, 
s h o u l d the proposed r e v i s i o n c o n f l i c t w i t h [ A l a . 
Code 1975,] § 6-6-15, t o recommend the a b r o g a t i o n of 
§ 6-6-15, and (b) t o r e c o g n i z e the a v a i l a b i l i t y of 
an independent a c t i o n i n the c i r c u i t c o u r t from 
which an ap p e a l would l i e as i n o t h e r c a s e s . ' The 
Court p r o v i d e d f u r t h e r guidance i n Horton Homes .... 
The S t a n d i n g A d v i s o r y Committees on the R u l e s of 
A p p e l l a t e Procedure and the Rule s of C i v i l Procedure 
c o l l a b o r a t e d i n response t o those c a s e s . The 
r e s u l t i n g r u l e c l a r i f i e s the method f o r t a k i n g an 
app e a l from an a r b i t r a t i o n award and supersedes the 
procedure p r o v i d e d by A l a . Code 1975, § 6-6-15. 
Pursuant t o t h i s r u l e , the a g g r i e v e d p a r t y has no 
r i g h t t o a p p e l l a t e r e v i e w of an a r b i t r a t i o n award 
u n l e s s t h a t p a r t y has app e a l e d t o the c i r c u i t c o u r t  
from the a r b i t r a t i o n award w i t h i n 30 days of s e r v i c e 
of the n o t i c e of the award and has t i m e l y f i l e d a 
Rule 59 motion t o s e t a s i d e or v a c a t e the judgment 
on the a r b i t r a t i o n award as d e s c r i b e d above." 

( I n i t i a l emphasis added.) 

Based on the f o r e g o i n g , we conclude t h a t Rule 71B 

r e q u i r e s a p a r t y s e e k i n g t o c h a l l e n g e an a r b i t r a t i o n award t o 

f i l e an i n i t i a l n o t i c e of appea l t o the a p p r o p r i a t e c i r c u i t 

c o u r t . The a g g r i e v e d p a r t y must f i l e such an appeal and f i l e 

a Rule 59 motion t o s e t a s i d e or v a c a t e the judgment e n t e r e d 
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by the c i r c u i t c l e r k on the a r b i t r a t i o n award t o p r e s e r v e a 

subsequent app e a l t o t h i s c o u r t or the supreme c o u r t . Rule 

71B(g) i n d i c a t e s t h a t , t o a t t a i n a p p e l l a t e r e v i e w by t h i s 

c o u r t or the supreme c o u r t , an a g g r i e v e d p a r t y must f i l e a 

second n o t i c e of a p p e a l i n a d d i t i o n t o the i n i t i a l n o t i c e of 

a p p e a l f i l e d t o the c i r c u i t c o u r t . Rule 71B(g) s t a t e s : 

" A p p e l l a t e r e v i e w . An a p p e a l may be t aken from the g r a n t or 

d e n i a l of any Rule 59 motion c h a l l e n g i n g the award by f i l i n g 

a n o t i c e of a p p e a l t o the a p p r o p r i a t e a p p e l l a t e c o u r t p u r s u a n t 

t o Rule 4, [ A l a . R. App. P . ] . " T h e r e f o r e , u n l i k e the p r i o r 

p r ocedure g o v e r n i n g an a p p e a l from an a r b i t r a t i o n award, Rule 

71B e s t a b l i s h e s a p rocedure i n which a p a r t y c h a l l e n g i n g an 

award must f i l e two n o t i c e s of a p p e a l t o a t t a i n r e v i e w by t h i s 

c o u r t or the supreme c o u r t . The f i r s t n o t i c e of a p p e a l i s 

f i l e d t o the a p p r o p r i a t e c i r c u i t c o u r t , and, i f the a g g r i e v e d 

p a r t y ' s r e q u i r e d Rule 59 motion i s s u b s e q u e n t l y d e n i e d , the 

second n o t i c e of a p p e a l , from the d e n i a l of the Rule 59 

motion, i s f i l e d t o the a p p r o p r i a t e a p p e l l a t e c o u r t . 2 

2 I f the c i r c u i t c o u r t g r a n t s the Rule 59 motion f i l e d by 
the p a r t y c h a l l e n g i n g the a r b i t r a t i o n award, the nonmovant 
c o u l d then f i l e a n o t i c e of a p p e a l from the g r a n t of t h a t 
motion t o the a p p r o p r i a t e a p p e l l a t e c o u r t . Rule 71B(g). 

8 



2090082 

We r e c o g n i z e t h a t i n H u r s t v. E a g l e s L a n d i n g IV, L t d . , 20 

So. 3d 143, 149 ( A l a . C i v . App. 2009), t h i s c o u r t , i n d i c t a , 

s t a t e d : 

"Except t h a t Rule 71B r e q u i r e s a n o t i c e of a p p e a l 
from an a r b i t r a t i o n d e c i s i o n t o be f i l e d w i t h i n 30 
days a f t e r the s e r v i c e of n o t i c e of the a r b i t r a t i o n 
award, r a t h e r than 42 days a f t e r r e c e i p t of the 
n o t i c e of the award, the procedure s e t f o r t h i n Rule 
71B i s v i r t u a l l y i d e n t i c a l t o the procedure s e t 
f o r t h i n [Horton Homes]." 

However, our d e c i s i o n today c o n c l u d e s t h a t t h e r e are 

a d d i t i o n a l d i f f e r e n c e s between the procedure e s t a b l i s h e d by 

Rule 71B and the p r o c e d u r e found i n Horton Homes. Thus, we 

o v e r r u l e any c o n t r a r y d i c t a i n H u r s t t o the e x t e n t t h a t i t may 

be r e a d as c o n f l i c t i n g w i t h t h i s o p i n i o n . 

In t h i s case, Brady f i l e d her n o t i c e of appea l from the 

a r b i t r a t i o n award t o t h i s c o u r t . However, based on our 

d e c i s i o n today, we conclude t h a t Brady s h o u l d have f i l e d her 

n o t i c e of appea l t o the c i r c u i t c o u r t , p u r s u a n t t o Rule 71B. 3 

3Brady's f i l i n g her n o t i c e of a p p e a l t o the wrong c o u r t 
i s u n d e r s t a n d a b l e c o n s i d e r i n g the l a c k of c l a r i t y i n the t e x t 
of Rule 71B c o n c e r n i n g the p r o p e r c o u r t t o which an a g g r i e v e d 
p a r t y s h o u l d f i l e i t s a p p e a l from an a r b i t r a t i o n award; the 
l o n g s t a n d i n g p r e - R u l e 71B procedure c a l l i n g f o r an a p p e a l from 
an a r b i t r a t i o n award t o be made " t o the a p p r o p r i a t e a p p e l l a t e 
c o u r t , " i . e . , t h i s c o u r t or the supreme c o u r t , see § 6-6-15 
and Horton Homes; and t h i s c o u r t ' s d e c i s i o n i n H u r s t i m p l y i n g 
t h a t an a p p e a l c h a l l e n g i n g the a r b i t r a t i o n award under Rule 
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T h e r e f o r e , t h i s c o u r t l a c k s a p p e l l a t e j u r i s d i c t i o n t o hear 

Brady's a p p e a l . A c c o r d i n g l y , we t r a n s f e r the appeal t o the 

c i r c u i t c o u r t f o r d i s p o s i t i o n of the appeal under Rule 71B. 

See, e.g., Food World v. Carey, 980 So. 2d 404 ( A l a . C i v . App. 

2007) ( t r a n s f e r r i n g t o a c i r c u i t c o u r t an appeal from a 

d i s t r i c t c o u r t ' s d e n i a l of a Rule 6 0 ( b ) , A l a . R. C i v . P., 

motion when the appeal s h o u l d have been brought i n the c i r c u i t 

c o u r t ) . 

APPEAL TRANSFERRED. 

Thompson, P.J., and P i t t m a n , Thomas, and Moore, J J . , 
concur. 

71B s h o u l d be f i l e d i n i t i a l l y t o the a p p r o p r i a t e a p p e l l a t e 
c o u r t , i n s t e a d of t o the a p p r o p r i a t e c i r c u i t c o u r t . 
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