
REL: 12/30/2010 

Notice: T h i s o p i n i o n i s s u b j e c t t o f o r m a l r e v i s i o n b e f o r e p u b l i c a t i o n i n t h e advance 
s h e e t s o f Southern Reporter. Readers a r e r e q u e s t e d t o n o t i f y t h e Reporter of Decisions, 
Alabama A p p e l l a t e C o u r t s , 300 D e x t e r Avenue, Montgomery, Alabama 36104-3741 ((334) 
229-0649), o f any t y p o g r a p h i c a l o r o t h e r e r r o r s , i n o r d e r t h a t c o r r e c t i o n s may be made 
b e f o r e t h e o p i n i o n i s p r i n t e d i n Southern Reporter. 

ALABAMA COURT OF CIVIL APPEALS 
OCTOBER TERM, 2010-2011 

2090052 

M. Travis Lindenmuth 

v. 

Paula C. Lindenmuth 

Appeal from Houston C i r c u i t Court 
(DR-01-990.03) 

PITTMAN, J u d g e . 

M. T r a v i s L i n d e n m u t h ("the f a t h e r " ) a p p e a l s f r o m a 

judgment m o d i f y i n g h i s c h i l d - s u p p o r t o b l i g a t i o n . The f a t h e r 

and P a u l a C. L i n d e n m u t h ("the mother") were d i v o r c e d p u r s u a n t 

t o an agreement t h a t was i n c o r p o r a t e d i n t o a d i v o r c e judgment 
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e n t e r e d on December 3 1 , 2 0 0 1 . D u r i n g t h e c o u r s e o f t h e 

p a r t i e s ' m a r r i a g e , t h e y had t h r e e c h i l d r e n : a d a u g h t e r ("the 

e l d e s t c h i l d " ) , who was b o r n i n M a r c h 1988; a n o t h e r d a u g h t e r 

("the m i d d l e c h i l d " ) , who was b o r n i n F e b r u a r y 1990; and a son 

("the y o u n g e s t c h i l d " ) , who was s t i l l a m i n o r a t t h e t i m e o f 

t h e m o d i f i c a t i o n h e a r i n g . 1 One o f t h e a g r e e d p r o v i s i o n s i n 

t h a t d i v o r c e judgment was " [ t ] h a t a l l r e a s o n a b l e c o l l e g e 

e x p e n s e s f o r t h e p a r t i e s ' c h i l d r e n s h a l l be e q u a l l y d i v i d e d 

b e t ween t h e p a r t i e s . " S u b s e q u e n t l y , i n J u n e 2007, t h e p a r t i e s 

e n t e r e d i n t o an a g r e e m e n t , w h i c h was s u b s e q u e n t l y i n c o r p o r a t e d 

i n t o a m o d i f i c a t i o n j u d g m e n t , m o d i f y i n g t h e d i v o r c e judgment 

t h a t r e d u c e d t h e f a t h e r ' s m o n t h l y c h i l d - s u p p o r t o b l i g a t i o n t o 

$ 6 0 8 . 8 0 b e c a u s e t h e e l d e s t c h i l d had r e a c h e d t h e age o f 

m a j o r i t y ; t h e p a r t i e s a l s o a g r e e d t h a t t h e f a t h e r and t h e 

m o t h e r w o u l d " e a c h be r e s p o n s i b l e f o r o n e - h a l f (^) o f c o l l e g e 

b o o k s and t u i t i o n e x p e n s e s " f o r t h e e l d e s t c h i l d a f t e r a l l 

g r a n t s and s c h o l a r s h i p s had been a p p l i e d t o o f f s e t t h e g r o s s 

c o l l e g e e x p e n s e s . I n a d d i t i o n , t h e f a t h e r a g r e e d t o keep t h e 

e l d e s t c h i l d as a d e p e n d e n t on h i s m e d i c a l i n s u r a n c e "as l o n g 

1 B e c a u s e t h e p a r t i e s a g r e e d on t h e r e c o r d t h a t t h e 
y o u n g e s t c h i l d was s t i l l a m i n o r , t h e r e c o r d does n o t r e f l e c t 
t h a t c h i l d ' s b i r t h d a t e . 
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as [ t h e e l d e s t c h i l d wa]s c u r r e n t l y e n r o l l e d i n c o l l e g e as a 

f u l l - t i m e s t u d e n t . " The l a n g u a g e o f t h e agreement s p e c i f i e d 

t h a t t h e f a t h e r w o u l d be r e s p o n s i b l e f o r p a y i n g t h e l i s t e d 

e x p e n s e s "as l o n g as t h e c h i l d i s e n r o l l e d as a f u l l - t i m e 

s t u d e n t i n a s t a t e , i n - s t a t e c o l l e g e o r u n i v e r s i t y , m a i n t a i n s 

a 'C' a v e r a g e and p r o v i d e s h e r g r a d e s t o t h e [ f a t h e r ] w i t h i n 

10 days o f ... r e c e i p t o f same." 

I n M a r c h 2009, t h e f a t h e r f i l e d a m o d i f i c a t i o n p e t i t i o n 

i n w h i c h he s o u g h t a r e d u c t i o n i n h i s c h i l d - s u p p o r t o b l i g a t i o n 

b e c a u s e t h e m i d d l e c h i l d had r e a c h e d t h e age o f m a j o r i t y 

d u r i n g t h e p r e v i o u s month. The m o t h e r a n s w e r e d and f i l e d a 

c o u n t e r c l a i m i n w h i c h she r e q u e s t e d an award o f p o s t m i n o r i t y 

s u p p o r t f o r t h e m i d d l e c h i l d and an a d j u d i c a t i o n t h a t t h e 

f a t h e r s h o u l d pay t h e m o t h e r f o r "room and b o a r d " b e c a u s e b o t h 

t h e e l d e s t c h i l d and t h e m i d d l e c h i l d had been l i v i n g a t t h e 

m o t h e r ' s home t o o b v i a t e p a y i n g t h e c o s t o f room and b o a r d on 

campus. 

On May 21, 2009, t h e t r i a l c o u r t c o n d u c t e d an o r e t e n u s 

p r o c e e d i n g d u r i n g w h i c h b o t h p a r t i e s , t h e e l d e s t c h i l d , t h e 

m i d d l e c h i l d , and t h e f a t h e r ' s w i f e t e s t i f i e d . 2 The b u l k o f 

2The f a t h e r ' s w i f e t e s t i f i e d t h a t she h a d a t t e m p t e d t o 
o b t a i n t h r o u g h h e r e m p l o y e r a f u l l s c h o l a r s h i p f o r t h e m i d d l e 
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t h e m o t h e r ' s t e s t i m o n y c o n c e r n e d h e r n o r m a l l i v i n g e x p e n s e s 

and t h e p e r c e n t a g e a t t r i b u t a b l e t o e a c h o f t h e t h r e e c h i l d r e n 

l i v i n g i n t h a t h o u s e h o l d . The m o t h e r ' s t e s t i m o n y i n d i c a t e d 

t h a t , e x c l u d i n g h o u s i n g and a u t o m o b i l e - m a i n t e n a n c e c o s t s , she 

s p e n t b etween $2,000 and $3,000 p e r month i n f o o d , t o i l e t r i e s , 

l a u n d r y s u p p l i e s , and t h e l i k e . The m o t h e r , d i v i d i n g t h e 

l o w e r e x p e n s e amount by f o u r , o p i n e d t h a t t h e f a t h e r s h o u l d 

r e i m b u r s e h e r m o n t h l y f o r r o u g h l y $1,000 i n s a v e d room-and-

b o a r d c o s t s f o r t h e two c o l l e g e - a g e d c h i l d r e n . 

The c o l l e g e - a g e d c h i l d r e n t e s t i f i e d c o n c e r n i n g t h e 

c o l l e g e s t h e y were a t t e n d i n g , t h e i r c o u r s e s o f s t u d y , and t h e 

c o s t o f g a s o l i n e t o commute t o and f r o m s c h o o l f o u r d a y s a 

week. They a l s o t e s t i f i e d t h a t t h e y d i d n o t a t t e n d c o l l e g e i n 

t h e summer, b u t w o r k e d summer j o b s t h a t h e l p e d d e f r a y t h e i r 

p e r s o n a l e x p e n s e s d u r i n g t h e s c h o o l y e a r . I n a d d i t i o n , t h e 

e l d e s t c h i l d a d m i t t e d t h a t , f o r t h e f i r s t t i m e s i n c e b e g i n n i n g 

c o l l e g e , she had e a r n e d a s e m e s t e r g r a d e - p o i n t a v e r a g e ("GPA") 

t h a t was b e l o w a 'C' l e v e l d u r i n g t h e i m m e d i a t e l y p r e c e d i n g 

s e m e s t e r . 

c h i l d , b u t t h a t t h a t e f f o r t h a d f a i l e d b e c a u s e t h e m o t h e r h a d 
r e f u s e d t o s e n d income i n f o r m a t i o n t o t h e f a t h e r ' s w i f e f o r 
s u b m i s s i o n w i t h t h e a p p l i c a t i o n . 
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The f a t h e r s t a t e d t h a t he had u n d e r s t o o d t h e June 2007 

agreement t o s p e c i f y h i s r e s p o n s i b i l i t i e s f o r t h e e l d e s t 

c h i l d ' s c o l l e g e e x p e n s e s ; however, he c o n t e n d e d t h a t t h e 

p a r t i e s had n e v e r e n t e r e d i n t o a s i m i l a r a r r a n g e m e n t r e g a r d i n g 

t h e m i d d l e c h i l d . I n p a r t i c u l a r , he n o t e d t h a t t h e agreement 

o m i t t e d r o o m - a n d - b o a r d c o s t s as p a r t o f h i s r e s p o n s i b i l i t y and 

t h a t , now t h a t t h e e l d e s t c h i l d ' s most r e c e n t s e m e s t e r ' s GPA 

had d r o p p e d b e l o w a "C," he was n o t r e s p o n s i b l e f o r any 

f u r t h e r e d u c a t i o n a l e x p e n s e s on h e r b e h a l f . The m o t h e r 

t e s t i f i e d t h a t she had u n d e r s t o o d t h a t t h e June 2007 agreement 

s p e c i f i c a l l y r e l a t e d t o o n l y t h e e l d e s t c h i l d , b u t she 

c o n t e n d e d t h a t t h e p r o v i s i o n i n t h e o r i g i n a l d i v o r c e judgment 

r e q u i r i n g t h e m o t h e r and t h e f a t h e r t o " e q u a l l y d i v i d e " t h e 

r e a s o n a b l e c o l l e g e e x p e n s e s f o r t h e i r c h i l d r e n had n o t been 

m o d i f i e d . 

On May 26, 2009, t h e t r i a l c o u r t e n t e r e d a judgment t h a t 

m o d i f i e d t h e f a t h e r ' s m o n t h l y c h i l d - s u p p o r t o b l i g a t i o n t o $407 

a month f o r t h e y o u n g e s t c h i l d . R e g a r d i n g t h e p a r t i e s ' 

r e s p o n s i b i l i t y t o pay f o r t h e c h i l d r e n ' s " r e a s o n a b l e c o l l e g e 

e x p e n s e s , " t h e t r i a l c o u r t c o n c l u d e d " t h a t a sum o f $400 p e r 

month p e r c h i l d i n c o l l e g e w o u l d be a r e a s o n a b l e a l l o c a t i o n o f 
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l i v i n g and t r a n s p o r t a t i o n e x p e n s e s ... o v e r and above t u i t i o n 

and b o o k s . " T hat amount was t o be s h a r e d e q u a l l y by t h e 

p a r e n t s , so t h a t t h e t o t a l amount owed by t h e f a t h e r i n 

a d d i t i o n t o c h i l d s u p p o r t was $400 (one h a l f o f e a c h c h i l d ' s 

m o n t h l y l i v i n g and t r a n s p o r t a t i o n e x p e n s e s ) . The j u d g m e n t 

o r d e r e d b o t h p a r t i e s t o c o n t r i b u t e t h o s e amounts " f o r t h e 

[ c o l l e g e - a g e d c h i l d r e n ] w h i l e t h e y a r e i n c o l l e g e and 

m a i n t a i n i n g a 'C' a v e r a g e f o r up t o a f o u r y e a r d e g r e e . " I n 

a d d i t i o n , t h e judgment c o n d i t i o n e d t h e f a t h e r ' s o b l i g a t i o n t o 

pay any o f t h e c o l l e g e e x p e n s e s f o r t h e f o l l o w i n g s e m e s t e r 

( e x c l u d i n g summer s c h o o l u n l e s s a c h i l d was e n r o l l e d t h e r e i n ) 

upon h i s h a v i n g r e c e i v e d a c o p y o f t h e c h i l d r e n ' s g r a d e s 

w i t h i n 20 days o f t h e end o f t h e p r e v i o u s s e m e s t e r . 

The m other f i l e d a p o s t j u d g m e n t m o t i o n t o r e q u e s t t h a t 

t h e c h i l d r e n be g i v e n 30 days t o f o r w a r d t h e i r g r a d e s t o t h e 

f a t h e r i n o r d e r t o a l l o w f o r s c h o o l and p o s t a l d e l a y s i n 

s u p p l y i n g t h a t i n f o r m a t i o n . The t r i a l c o u r t amended t h e 

j udgment t o so r e a d on May 26, 2009. The f a t h e r f i l e d a 

p o s t j u d g m e n t m o t i o n c h a l l e n g i n g t h e e n t i r e j u d g m e n t , and, 

f o l l o w i n g a h e a r i n g on t h a t m o t i o n , t h e t r i a l c o u r t d e n i e d t h e 

f a t h e r ' s m o t i o n and t h e f a t h e r t i m e l y a p p e a l e d . The f a t h e r 
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c o n t e n d s t h a t t h e t r i a l c o u r t m o d i f i e d t h e judgment t h a t was 

b a s e d upon t h e p a r t i e s ' June 2007 agreement w i t h o u t h a v i n g t h e 

j u r i s d i c t i o n t o do s o , t h a t t h e t r i a l c o u r t e r r o n e o u s l y 

o r d e r e d t h e f a t h e r t o pay f o r t h e m i d d l e c h i l d ' s c o l l e g e 

e x p e n s e s b e c a u s e t h e June 2007 agreement d i d n o t a d d r e s s p o s t -

m i n o r i t y s u p p o r t as t o t h a t c h i l d and b e c a u s e t h e c h i l d had 

a t t a i n e d t h e age o f m a j o r i t y b e f o r e p o s t m i n o r i t y s u p p o r t was 

r e q u e s t e d , and t h a t t h e t r i a l c o u r t e r r e d i n c o n t i n u i n g t h e 

f a t h e r ' s o b l i g a t i o n t o pay f o r t h e e l d e s t c h i l d ' s c o l l e g e 

e x p e n s e s i n t h e f a c e o f t h e e l d e s t c h i l d ' s a d m i s s i o n a t t r i a l 

t h a t h e r g r a d e s f o r t h e most r e c e n t s e m e s t e r had f a l l e n b e l o w 

a "C" a v e r a g e . 

B e c a u s e t h e t r i a l c o u r t e n t e r e d i t s judgment i n t h i s c a s e 

a f t e r c o n s i d e r i n g e v i d e n c e p r e s e n t e d o r e t e n u s , we presume any 

f a c t u a l f i n d i n g s b a s e d on t h a t e v i d e n c e t o be c o r r e c t , u n l e s s 

t h o s e f i n d i n g s a r e u n s u p p o r t e d by t h e e v i d e n c e so as t o be 

p l a i n l y and p a l p a b l y wrong. S i m p k i n s v. S i m p k i n s , 595 So. 2d 

493, 495 ( A l a . C i v . App. 1 9 9 1 ) . F u r t h e r m o r e , as i n a l l c a s e s 

i n w h i c h a t r i a l c o u r t f a i l s t o make s p e c i f i c f i n d i n g s o f 

f a c t , we " ' w i l l assume t h a t t h e t r i a l j u d g e made t h o s e 

f i n d i n g s n e c e s s a r y t o s u p p o r t t h e j u d g m e n t . ' " F i e l d i n g v. 
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F i e l d i n g , 24 So. 3d 468, 472 ( A l a . C i v . App. 2009) ( q u o t i n g 

T r a n s a m e r i c a C o m m e r c i a l F i n . C o r p . v. AmSouth Bank, N.A., 60 8 

So. 2d 375, 378 ( A l a . 1 9 9 2 ) ) . 

I n i t i a l l y , we n o t e t h a t 

" t h e p r i n c i p l e s o f Ex p a r t e B a y l i s s , 550 So. 2d 986 
( A l a . 1 9 8 9 ) , do n o t g e n e r a l l y a p p l y i n t h e c o n t e x t 
o f a p a r e n t ' s c o n t r a c t u a l u n d e r t a k i n g t o p r o v i d e 
p o s t m i n o r i t y s u p p o r t t o m i n o r c h i l d r e n t h a t i s 
i n c o r p o r a t e d i n t o a b i n d i n g j u d g m e n t . As we 
' s p e c i f i c a l l y p o i n t [ e d ] o u t ' i n S i m p k i n s v.  
S i m p k i n s , 595 So. 2d 493, 495 ( A l a . C i v . App. 1 9 9 1 ) , 
w h i c h i n v o l v e d a p e t i t i o n t o m o d i f y a c o n t r a c t u a l 
u n d e r t a k i n g s i m i l a r t o t h a t e n t e r e d i n t o by t h e 
p a r t i e s i n t h i s c a s e i n 2001, ' t h i s i s n o t a B a y l i s s 
f a c t s i t u a t i o n o r p r o c e e d i n g . ' " 

Thomas v. C a m p b e l l , 960 So. 2d 694, 697 ( A l a . C i v . App. 2 0 0 6 ) . 

I n s t e a d , a t r i a l c o u r t ' s c o n s i d e r a t i o n o f a m o d i f i c a t i o n 

r e q u e s t i s g o v e r n e d by t h e p r i n c i p l e t h a t "an agreement 

between t h e p a r t i e s f i x i n g c h i l d s u p p o r t p a y m e n t s , when 

i n c o r p o r a t e d i n t o a j u d g m e n t , becomes merged i n t o t h e judgment 

and t h e r e b y l o s e s i t s c o n t r a c t u a l n a t u r e t o t h e e x t e n t t h a t a 

c o u r t o f e q u i t y has t h e power t o m o d i f y t h e d e c r e e when 

ch a n g e d c i r c u m s t a n c e s so j u s t i f y . " R a l l s v. R a l l s , 383 So. 2d 

857, 859 ( A l a . C i v . A p p . 1 9 8 0 ) ( o v e r r u l e d on o t h e r g r o u n d s by 

Ex p a r t e B a y l i s s , 550 So. 2d a t 994 ),•3 see a l s o W e s l e y v. 

3We n o t e t h a t , t o t h e e x t e n t t h a t R a l l s h e l d t h a t "a c o u r t 
does n o t have t h e power, i n t h e a b s e n c e o f an a g r e e m e n t , t o 
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W e s l e y , 627 So. 2d 441, 444 ( A l a . C i v . App. 1993) 

( p o s t m i n o r i t y - c h i l d - s u p p o r t awards may be m o d i f i e d j u s t as any 

o t h e r award o f c h i l d s u p p o r t may be m o d i f i e d ) ; see a l s o 

D u n i g a n v. B r u n i n g , [Ms. 2081150, O c t o b e r 22, 2010] So. 3d 

( A l a . C i v . App. 2 0 1 0 ) . 

Thus, t h e f a t h e r ' s c o n t e n t i o n t h a t t h e t r i a l c o u r t i n 

t h i s c a s e d i d n o t have j u r i s d i c t i o n t o m o d i f y t h e 2007 

m o d i f i c a t i o n judgment i n c o r p o r a t i n g t h e June 2007 agreement o f 

t h e p a r t i e s i s w i t h o u t m e r i t . The f a t h e r h i m s e l f s o u g h t a 

m o d i f i c a t i o n i n t h i s c a s e and a l l e g e d a change i n 

c i r c u m s t a n c e s , namely t h a t t h e m i d d l e c h i l d had r e a c h e d t h e 

age o f m a j o r i t y . B e c a u s e t h e p a r t i e s ' June 2007 agreement as 

i t p e r t a i n e d t o c h i l d s u p p o r t had been i n c o r p o r a t e d i n t o a 

m o d i f i c a t i o n judgment s p e c i f y i n g t h e f a t h e r ' s c h i l d - s u p p o r t 

o b l i g a t i o n s and t h e f a t h e r ' s r e s p o n s i b i l i t y t o pay one h a l f o f 

t h e e l d e s t c h i l d ' s " c o l l e g e b o o k s and t u i t i o n e x p e n s e s , " t h a t 

j udgment was s u b j e c t t o f u r t h e r m o d i f i c a t i o n upon p r o o f o f 

c h a n g e d c i r c u m s t a n c e s . See R a l l s and W e s l e y , s u p r a . 

o r d e r a p a r e n t t o s u p p o r t an a d u l t c h i l d , " 383 So. 2d a t 859, 
B a y l i s s e x p r e s s l y o v e r r u l e d R a l l s . B a y l i s s , 550 So. 2d a t 
994 . 
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R e g a r d i n g t h e f a t h e r ' s c o n t e n t i o n t h a t t h e m o t h e r , on 

b e h a l f o f t h e m i d d l e c h i l d , d i d n o t p r o p e r l y s e e k B a y l i s s 

s u p p o r t b e f o r e t h e m i d d l e c h i l d a t t a i n e d t h e age o f m a j o r i t y , 

we n o t e a g a i n t h a t t h e p o s t m i n o r i t y s u p p o r t i n t h i s c a s e does 

n o t a r i s e f r o m an a p p l i c a t i o n o f B a y l i s s and i t s p r o g e n y . See  

Thomas and S i m p k i n s , s u p r a . The p a r t i e s ' 2001 d i v o r c e 

j udgment c o n t a i n e d t h e a g r e e d l a n g u a g e " [ t ] h a t a l l r e a s o n a b l e 

c o l l e g e e x p e n s e s f o r t h e p a r t i e s ' c h i l d r e n s h a l l be e q u a l l y 

d i v i d e d b e tween t h e p a r t i e s . " The m o t h e r ' s c o u n t e r c l a i m 

s e e k i n g i n t e r p r e t a t i o n o f t h e p a r t i e s ' d u t i e s t o d i v i d e a l l 

t h e c h i l d r e n ' s " r e a s o n a b l e c o l l e g e e x p e n s e s " i n l i g h t o f t h e 

f a c t t h a t t h e m i d d l e c h i l d had a t t a i n e d 19 y e a r s o f age and 

had become a c o l l e g e s t u d e n t was n o t s u b j e c t t o t h e s t r i c t u r e s 

c o n t a i n e d i n B a y l i s s . Thus, t h e f a t h e r ' s r e l i a n c e on Ex p a r t e 

B a r n a r d , 581 So. 2d 489 ( A l a . 1 9 9 1 ) , w h i c h i n v o l v e d a B a y l i s s 

s i t u a t i o n , i s m i s p l a c e d b e c a u s e t h a t c a s e i s i n a p p l i c a b l e t o 

f a c t s p r e s e n t e d h e r e . 

The f a t h e r a l s o t r i e s t o a v o i d an o b l i g a t i o n t o pay f o r 

a p o r t i o n o f t h e m i d d l e c h i l d ' s c o l l e g e e x p e n s e s by p o i n t i n g 

o u t t h a t t h e 2007 m o d i f i c a t i o n judgment had a d d r e s s e d 

p o s t m i n o r i t y s u p p o r t o n l y f o r t h e e l d e s t c h i l d ; however, t h a t 
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f a c t a c t u a l l y s u p p o r t s t h e t r i a l c o u r t ' s c o n c l u s i o n t h a t t h e 

2007 m o d i f i c a t i o n judgment d e a l t o n l y w i t h t h e e l d e s t c h i l d 

and d i d n o t amend o r o t h e r w i s e n e g a t e t h e a g r e e d p r o v i s i o n i n 

t h e o r i g i n a l d i v o r c e judgment a d d r e s s i n g t h e p a r t i e s ' 

r e s p o n s i b i l i t i e s t o d e f r a y t h e " r e a s o n a b l e c o l l e g e e x p e n s e s 

f o r t h e p a r t i e s ' c h i l d r e n . " J u s t as t h e f a t h e r c o n t e n d s , 

a l b e i t t o c o n v i n c e t h i s c o u r t o f e r r o r b e l o w , t h e p a r t i e s 

c o m p e t e n t l y and c l e a r l y s p e c i f i e d t h e t e r m s o f t h e d i v o r c e 

j udgment j u s t as much as t h e y l a t e r s p e c i f i e d t h e p r o v i s i o n s 

r e g a r d i n g t h e e l d e s t c h i l d ' s c o l l e g e e x p e n s e s c o n t a i n e d i n t h e 

m o d i f i c a t i o n j u d g m e n t . 

We have p r e v i o u s l y d e t e r m i n e d t h a t an ag r e e m e n t between 

p a r e n t s t o pay p o s t m i n o r i t y s u p p o r t t h a t i s e n t e r e d a f t e r a 

c h i l d r e a c h e s t h e age o f m a j o r i t y and t h a t i s i n c o r p o r a t e d 

i n t o a d i v o r c e judgment i s e n f o r c e a b l e even t h o u g h a 

m o d i f i c a t i o n p e t i t i o n t o e n f o r c e t h e agreement was n o t f i l e d 

d u r i n g t h e c h i l d ' s m i n o r i t y . See J a c k s o n v. N e l s o n , 686 So. 2d 

338, 339 ( A l a . C i v . App. 1 9 9 6 ) . I n J a c k s o n , t h e p a r t i e s 

j o i n t l y f i l e d an agreement t o pay p o s t m i n o r i t y s u p p o r t a f t e r 

t h e c h i l d had r e a c h e d t h e age o f m a j o r i t y , b u t t h i s c o u r t 
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c o n c l u d e d t h a t t h e agreement was n o n e t h e l e s s e n f o r c e a b l e . 

J a c k s o n , 686 So. 2d a t 339. 

The f a c t s i n t h i s c a s e even more s t r o n g l y s u p p o r t t h e 

t r i a l c o u r t ' s d e c i s i o n t o e n f o r c e t h e p a r t i e s ' p o s t m i n o r i t y -

s u p p o r t a g r e e m e n t . I n t h i s c a s e , t h e p a r t i e s j o i n t l y a g r e e d 

t o t h e p o s t m i n o r i t y - s u p p o r t l a n g u a g e w e l l b e f o r e any o f t h e 

c h i l d r e n had r e a c h e d t h e age o f m a j o r i t y , and t h a t agreement 

was i n c o r p o r a t e d i n t o t h e p a r t i e s ' d i v o r c e judgment a t t h e i r 

m u t u a l r e q u e s t . We t h i n k i t d i s i n g e n u o u s f o r t h e f a t h e r t o 

now a s s e r t t h a t t h e p r o v i s i o n s o f t h e p a r t i e s ' d i v o r c e 

j udgment no l o n g e r a p p l y , t h u s r e l i e v i n g h i m o f t h e o b l i g a t i o n 

t o a s s i s t i n p a y i n g f o r t h e m i d d l e c h i l d ' s c o l l e g e e d u c a t i o n . 

Compare Godwin v. D a v i s , [ M s . 2090351, A u g u s t 20, 2010] So. 

3d ( A l a . C i v . App. 2010) ( t r i a l c o u r t e r r e d i n o r d e r i n g 

f a t h e r t o pay p o s t m i n o r i t y s u p p o r t f o r c h i l d when mot h e r 

f a i l e d t o f i l e h e r p e t i t i o n f o r p o s t m i n o r i t y s u p p o r t b e f o r e 

c h i l d a t t a i n e d t h e age o f 19 and f a t h e r n e v e r a g r e e d t o make 

s u p p o r t payments t h a t he was n o t r e q u i r e d t o make u n d e r t h e 

d i v o r c e judgment and he d i d n o t v o l u n t a r i l y a g r e e t o pay 

p o s t m i n o r i t y s u p p o r t ) . We c a n n o t c o n c l u d e t h a t t h e t r i a l 

c o u r t e r r e d t o r e v e r s a l i n i t s d e c i s i o n t o e n f o r c e t h e 
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p a r t i e s ' d i v o r c e judgment r e g a r d i n g payment o f c o l l e g e 

e x p e n s e s as t o one o f t h e c h i l d r e n l e f t u n a d d r e s s e d i n t h e 

2007 m o d i f i c a t i o n j u d g m e n t . 

The f a t h e r a l s o c o n t e n d s t h a t t h e t r i a l c o u r t e r r e d i n 

c o n t i n u i n g h i s p o s t m i n o r i t y - s u p p o r t o b l i g a t i o n as t o t h e 

e l d e s t c h i l d i n l i g h t o f t h a t c h i l d ' s a d m i s s i o n o f h a v i n g 

r e c e i v e d s e m e s t e r g r a d e s b e l o w a "C" a v e r a g e . The f a t h e r 

r e l i e s s o l e l y on T a y l o r v. T a y l o r , 991 So. 2d a t 228, 235 

( A l a . C i v . App. 2 0 0 8 ) , 4 t o s u p p o r t h i s c o n t e n t i o n t h a t he 

s h o u l d n o t be r e q u i r e d t o pay any f u r t h e r p o s t m i n o r i t y -

e d u c a t i o n a l c o s t s f o r t h e e l d e s t c h i l d . We d i s a g r e e . 

I n c a s e s i n v o l v i n g r e q u e s t s t o e s t a b l i s h o r m o d i f y a 

p o s t m i n o r i t y - s u p p o r t award g o v e r n e d by B a y l i s s , t h i s c o u r t has 

h e l d t h a t a t r i a l c o u r t must s e t r e a s o n a b l e l i m i t a t i o n s on t h e 

p a r e n t ' s r e s p o n s i b i l i t y f o r p o s t m i n o r i t y e d u c a t i o n s u p p o r t , 

b e c a u s e a f a i l u r e t o do so may impose an undue h a r d s h i p on t h e 

p a y i n g p a r e n t . See M a n r i n g v. M a n r i n g , 744 So. 2d 919, 922 

( A l a . C i v . App. 1 9 9 9 ) ; H o c u t t v. H o c u t t , 591 So. 2d 881, 882 

( A l a . C i v . App. 1 9 9 1 ) ; and K e n t v. K e n t , 587 So. 2d 409, 412 

4We n o t e t h a t T a y l o r , s u p r a , i n v o l v e d a p a r e n t ' s 
o b l i g a t i o n t o p r o v i d e p o s t m i n o r i t y s u p p o r t p u r s u a n t t o 
B a y l i s s . 
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( A l a . C i v . App. 1 9 9 1 ) . Those l i m i t a t i o n s have u s u a l l y 

i n c l u d e d " ' " ( 1 ) l i m i t i n g t h e s u p p o r t t o a r e a s o n a b l e t i m e 

p e r i o d , (2) r e q u i r i n g t h e c h i l d t o m a i n t a i n a t l e a s t a 'C' 

a v e r a g e , and (3) r e q u i r i n g t h e c h i l d t o be e n r o l l e d as a 

f u l l - t i m e s t u d e n t . " M a n r i n g , 744 So. 2d a t 922 ( q u o t i n g 

U l l r i c h v. U l l r i c h , 736 So. 2d 639, 643 ( A l a . C i v . App. 1 9 9 9 ) , 

q u o t i n g i n t u r n B a h r i v. B a h r i , 678 So. 2d 1179, 1181 ( A l a . 

C i v . App. 1 9 9 6 ) ) ; see a l s o T a y l o r , 991 So. 2d a t 235; and 

Penney v. Penney, 785 So. 2d 376, 379 ( A l a . C i v . App. 2 0 0 0 ) . 

I n t h i s c a s e , however, as n o t e d p r e v i o u s l y , t h e p a r t i e s ' 

o b l i g a t i o n t o pay p o s t m i n o r i t y s u p p o r t was n o t g o v e r n e d by 

B a y l i s s p r i n c i p l e s b u t was s t i p u l a t e d i n an agreement t h a t was 

i n c o r p o r a t e d i n t o t h e p a r t i e s ' d i v o r c e j u d g m e n t . The 2007 

m o d i f i c a t i o n judgment added t h e f o l l o w i n g s p e c i f i c l a n g u a g e 

p e r t a i n i n g o n l y t o t h e e l d e s t c h i l d and c o n d i t i o n i n g t h e 

payment o f c o l l e g e e x p e n s e s f o r "as l o n g as t h e c h i l d i s 

e n r o l l e d as a f u l l - t i m e s t u d e n t i n a s t a t e , i n - s t a t e c o l l e g e 

o r u n i v e r s i t y , m a i n t a i n s a 'C' a v e r a g e and p r o v i d e s h e r g r a d e s 

t o t h e [ f a t h e r ] w i t h i n 10 days o f ... r e c e i p t o f same" 

(e m p h a s i s a d d e d ) . The f a t h e r c o n t e n d s t h a t b e c a u s e t h e 

e l d e s t c h i l d e a r n e d a s e m e s t e r GPA b e l o w a "C" a v e r a g e , he i s 
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no l o n g e r r e s p o n s i b l e f o r payment o f any f u r t h e r p o s t m i n o r i t y 

s u p p o r t f o r t h a t c h i l d . A l t h o u g h we can f i n d no c a s e s 

s u p p o r t i n g t h e f a t h e r ' s p r e m i s e t h a t once a c h i l d i n c o l l e g e 

has s u f f e r e d one s e m e s t e r o f g r a d e s b e l o w a "C" a v e r a g e a 

p o s t m i n o r i t y - s u p p o r t award n e c e s s a r i l y must t e r m i n a t e , we w i l l 

n o t end t h e i n q u i r y t h e r e . 

As b e s t we can d i s c e r n , t h i s i s an i s s u e o f f i r s t 

i m p r e s s i o n i n A l a b a m a . A l t h o u g h t h e r e a r e numerous c a s e s 

r e g a r d i n g t h e e n f o r c e m e n t o f d i f f e r e n t l y w o rded a g r e e m e n t s t o 

pay, o r j u d g m e n t s r e q u i r i n g payment o f , p o s t m i n o r i t y s u p p o r t , 

we can f i n d no d e f i n i t i v e s t a t e m e n t r e g a r d i n g t h e d e f i n i t i o n 

o f t h e l a n g u a g e u s e d by t h e p a r t i e s i n t h e agreement a t i s s u e 

i n t h i s c a s e . A number o f r e p o r t e d c a s e s r e f e r e n c e a 

c u m u l a t i v e GPA o f n o t l e s s t h a n a "C" a v e r a g e i n o r d e r t o 

r e c e i v e p o s t m i n o r i t y s u p p o r t . See, e.g., Penney, 785 So. 2d a t 

381; M u r r a h v. T u r n i p s e e d , 578 So. 2d 1340, 1341 ( A l a . C i v . 

App. 1 9 9 1 ) ; and T h r a s h e r v. W i l b u r n , 574 So. 2d 839, 840 ( A l a . 

C i v . App. 1 9 9 0 ) . O t h e r c a s e s m e r e l y use l a n g u a g e s i m i l a r t o 

t h a t u s e d by t h e p a r t i e s i n t h i s c a s e , i . e . , f o r a s t u d e n t t o 

" m a i n t a i n a 'C' a v e r a g e . " See, e.g., D u n i g a n v. B r u n i n g , 

So. 3d a t ; R y l a n d v. R y l a n d , 12 So. 3d 1223, 1236 ( A l a . 
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C i v . App. 2 0 0 9 ) ; and W a d d e l l v. W a d d e l l , 904 So. 2d 1275, 1281 

( A l a . C i v . App. 2 0 0 4 ) . 

A l t h o u g h t h i s c o u r t r e v e r s e d a t r i a l c o u r t ' s a t t e m p t t o 

i n t e r p r e t an unambiguous p o s t m i n o r i t y - s u p p o r t p r o v i s i o n i n 

Amie v. C o n r e y , 801 So. 2d 841 ( A l a . C i v . App. 2001 ), t h e 

t r i a l c o u r t i n t h i s c a s e d i d n o t s t a t e any e x p r e s s f i n d i n g s o f 

f a c t o r c o n c l u s i o n s o f l a w b u t o r d e r e d t h e m o t h e r and t h e 

f a t h e r t o c o n t i n u e e q u a l l y s p l i t t i n g t h e two c o l l e g e - a g e 

c h i l d r e n ' s e d u c a t i o n a l c o s t s . B e c a u s e we must assume t h a t t h e 

t r i a l c o u r t made t h o s e f i n d i n g s n e c e s s a r y t o s u p p o r t i t s 

d e c i s i o n , we c o n c l u d e t h a t t h e t r i a l c o u r t must have 

d e t e r m i n e d t h a t t h e t e r m " m a i n t a i n s a 'C' a v e r a g e " i n i t s 2007 

m o d i f i c a t i o n judgment r e f e r s t o a c u m u l a t i v e GPA, w h i c h t h e 

moth e r s t a t e d was above a "C" a v e r a g e . 5 M o r e o v e r , t r i a l 

c o u r t s have t h e power t o c o n s t r u e t h e t e r m s o f t h e i r 

j u d g m e n t s . See, e.g., Ex p a r t e L i t t l e p a g e , 796 So. 2d 298, 301 

( A l a . 2 0 0 1 ) , and Hammock v. Hammock, 867 So. 2d 355, 358 ( A l a . 

C i v . App. 2 0 0 3 ) ; see a l s o Long v. Long, 45 So. 3d 365, 367-68 

( A l a . C i v . App. 2 0 1 0 ) . We c a n n o t c o n c l u d e t h a t t h e t r i a l 

c o u r t a c t e d o u t s i d e i t s d i s c r e t i o n when i t i n t e r p r e t e d t h e 

5We n o t e t h a t t h e e l d e s t c h i l d ' s c o l l e g e t r a n s c r i p t was 
no t i n c l u d e d as p a r t o f t h e r e c o r d on a p p e a l . 
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p h r a s e " m a i n t a i n s a 'C' a v e r a g e " t o r e f l e c t t h e e l d e s t c h i l d ' s 

o v e r a l l , a g g r e g a t e , o r c u m u l a t i v e s u c c e s s i n t h e c h o s e n 

c o l l e g e c u r r i c u l u m . We do n o t p e r c e i v e j u s t i c e i n t h e 

f a t h e r ' s p r e m i s e t h a t i f a c h i l d i n c o l l e g e has one "bad" 

s e m e s t e r , a l l p o s t m i n o r i t y e d u c a t i o n a l s u p p o r t s h o u l d 

n e c e s s a r i l y end. F u r t h e r , b e c a u s e we c o n c l u d e t h a t t h e t r i a l 

c o u r t i n t h i s c a s e c o u l d p r o p e r l y r e a d i t s m o d i f i c a t i o n 

j udgment i n c o r p o r a t i n g t h e p a r t i e s ' June 2007 agreement t o 

r e q u i r e t h e e l d e s t c h i l d t o m a i n t a i n a GPA o f "C" o r b e t t e r as 

r e q u i r i n g t h e m a i n t e n a n c e o f an o v e r a l l "C" GPA, we d e c l i n e t o 

r e v e r s e t h e t r i a l c o u r t ' s judgment on t h a t g r o u n d . 

The t r i a l c o u r t ' s judgment i s due t o be a f f i r m e d . 

AFFIRMED. 

Thompson, P . J . , and B r y a n , Thomas, and Moore, J J . , 

c o n c u r . 
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