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C o u r t t o g r a n t i t s m o t i o n t o d i s m i s s C a n t r e l l Brown's a p p e a l 

f r o m t h e Etowah D i s t r i c t C o u r t ' s j u d g m e n t i n f a v o r o f 

A r l i n g t o n on A r l i n g t o n ' s u n l a w f u l - d e t a i n e r c o m p l a i n t . We 

g r a n t t h e p e t i t i o n and i s s u e t h e w r i t . 

P r o c e d u r a l H i s t o r y 

On June 24, 2009, A r l i n g t o n f i l e d i n t h e Etowah D i s t r i c t 

C o u r t a c o m p l a i n t a s s e r t i n g an u n l a w f u l - d e t a i n e r c l a i m a g a i n s t 

Brown. A f t e r a t r i a l , t h e d i s t r i c t c o u r t r e n d e r e d a j u d g m e n t 

i n f a v o r o f A r l i n g t o n on J u l y 21, 2009. I n t h e j u d g m e n t , t h e 

d i s t r i c t c o u r t s t a t e d t h a t Brown h a d u n t i l A u g u s t 4, 2009, t o 

a p p e a l t h e j u d g m e n t . The j u d g m e n t was n o t e n t e r e d i n t o t h e 

S t a t e J u d i c i a l I n f o r m a t i o n S y s t e m u n t i l J u l y 27, 2009, and, 

t h u s , i t was deemed " e n t e r e d " on t h a t d a t e . R u l e 58, A l a . R. 

C i v . P. On A u g u s t 4, 2009, Brown f i l e d a n o t i c e o f a p p e a l t o 

t h e Etowah C i r c u i t C o u r t . On A u g u s t 1 2 , 2009, A r l i n g t o n f i l e d 

a m o t i o n t o d i s m i s s t h e a p p e a l , a l l e g i n g t h a t t h e n o t i c e o f 

a p p e a l h a d n o t b e e n t i m e l y f i l e d . On O c t o b e r 7, 2009, t h e 

c i r c u i t c o u r t d e n i e d t h a t m o t i o n . A r l i n g t o n f i l e d i t s 

p e t i t i o n f o r a w r i t o f mandamus t o t h i s c o u r t on O c t o b e r 14, 

2009. 
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S t a n d a r d o f R e v i e w 

"'"Mandamus i s a d r a s t i c and 
e x t r a o r d i n a r y w r i t , t o be i s s u e d o n l y where 
t h e r e i s ( 1 ) a c l e a r l e g a l r i g h t i n t h e 
p e t i t i o n e r t o t h e o r d e r s o u g h t ; ( 2 ) an 
i m p e r a t i v e d u t y upon t h e r e s p o n d e n t t o 
p e r f o r m , a c c o m p a n i e d by a r e f u s a l t o do s o ; 
( 3 ) t h e l a c k o f a n o t h e r a d e q u a t e r e m e d y ; 
and ( 4 ) p r o p e r l y i n v o k e d j u r i s d i c t i o n o f 
t h e c o u r t . " Ex p a r t e I n t e g o n C o r p . , 672 So. 
2d 497, 499 ( A l a . 1 9 9 5 ) . The q u e s t i o n o f 
s u b j e c t - m a t t e r j u r i s d i c t i o n i s r e v i e w a b l e 
by a p e t i t i o n f o r a w r i t o f mandamus. Ex  
p a r t e F l i n t C o n s t r . Co., 775 So. 2d 805 
( A l a . 2 0 0 0 ) . ' 

"Ex p a r t e L i b e r t y N a t ' l L i f e I n s . Co., 888 So. 2d 
478, 480 ( A l a . 2 0 0 3 ) . " 

Ex p a r t e P r o g r e s s i v e S p e c i a l t y I n s . Co., [Ms. 1080366, Aug. 

21, 200 9] So. 3d , ( A l a . 200 9 ) . 

D i s c u s s i o n 

I n i t s p e t i t i o n , A r l i n g t o n a r g u e s t h a t , p u r s u a n t t o A l a . 

Code 1975, §§ 6-6-350 and 35-9A-461, Brown's n o t i c e o f a p p e a l 

t o t h e c i r c u i t c o u r t was r e q u i r e d t o have been f i l e d w i t h i n 

s e v e n days a f t e r t h e e n t r y o f t h e d i s t r i c t c o u r t ' s j u d g m e n t , 

t h a t Brown's a p p e a l was n o t f i l e d w i t h i n t h a t s e v e n - d a y 

p e r i o d , and t h a t , t h e r e f o r e , Brown's a p p e a l i s due t o be 

d i s m i s s e d as u n t i m e l y f i l e d . S p e c i f i c a l l y , A r l i n g t o n p o i n t s 

o u t t h a t t h e Etowah D i s t r i c t C o u r t ' s p r a c t i c e i s t o h a n d w r i t e , 
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s i g n , and d a t e o r d e r s i n open c o u r t , t o n o t i f y t h e l o s i n g 

p a r t y o f h i s o r h e r r i g h t t o a p p e a l and o f t h e t i m e w i t h i n 

w h i c h t h e a p p e a l must be p e r f e c t e d , and, g e n e r a l l y , t o d e l i v e r 

t h e o r d e r t o t h e c l e r k ' s o f f i c e t h a t same day. B a s e d on t h o s e 

f a c t s , A r l i n g t o n c o n t e n d s t h a t t h e t i m e t o a p p e a l s h o u l d have 

r u n f r o m t h e d a t e t h e j u d g m e n t was r e n d e r e d , i . e . , J u l y 21, 

2009, n o t t h e d a t e i t was e n t e r e d i n t o t h e S t a t e J u d i c i a l 

I n f o r m a t i o n S y s t e m , i . e . , J u l y 27, 2009. 

Brown, on t h e o t h e r hand, a r g u e s t h a t , p u r s u a n t t o R u l e 

5 8 ( c ) , A l a . R. C i v . P., t h e d i s t r i c t c o u r t ' s j u d g m e n t was 

e n t e r e d on J u l y 27, 2009. He f u r t h e r a r g u e s t h a t , b e c a u s e t h e 

t i m e i n w h i c h t o f i l e an a p p e a l i s l e s s t h a n 11 d a y s , p u r s u a n t 

t o R u l e 6, A l a . R. C i v . P., i n t e r m e d i a t e S a t u r d a y s and Sundays 

must be e x c l u d e d f r o m t h e c o m p u t a t i o n o f t h e 7-day p e r i o d . 

R u l e 6(a) p r o v i d e s , i n p e r t i n e n t p a r t : 

" I n c o m p u t i n g any p e r i o d o f t i m e p r e s c r i b e d o r 
a l l o w e d by t h e s e r u l e s , by o r d e r o f c o u r t , o r by any 
a p p l i c a b l e s t a t u t e , t h e day o f t h e a c t , e v e n t , o r 
d e f a u l t f r o m w h i c h t h e d e s i g n a t e d p e r i o d o f t i m e 
b e g i n s t o r u n s h a l l n o t be i n c l u d e d . The l a s t day o f 
t h e p e r i o d so computed s h a l l be i n c l u d e d , u n l e s s i t 
i s a S a t u r d a y , a Sunday, o r a l e g a l h o l i d a y , i n 
w h i c h e v e n t t h e p e r i o d r u n s u n t i l t h e end o f t h e 
n e x t day w h i c h i s n o t a S a t u r d a y , a Sunday, o r a 
l e g a l h o l i d a y , o r , when t h e a c t t o be done i s t h e 
f i l i n g o f a p a p e r i n c o u r t , a day on w h i c h w e a t h e r 
o r o t h e r c o n d i t i o n s have made t h e o f f i c e o f t h e 
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c l e r k o f t h e c o u r t i n a c c e s s i b l e , i n w h i c h e v e n t t h e 
p e r i o d r u n s u n t i l t h e end o f t h e n e x t day t h a t i s 
n o t one o f t h e a f o r e m e n t i o n e d d a y s . When t h e p e r i o d 
o f t i m e p r e s c r i b e d o r a l l o w e d i s l e s s t h a n e l e v e n 
(11) d a y s , i n t e r m e d i a t e S a t u r d a y s , S undays, and 
l e g a l h o l i d a y s s h a l l be e x c l u d e d i n t h e 
c o m p u t a t i o n . " 

B a s e d on h i s a s s e r t i o n t h a t R u l e 6 a p p l i e s i n t h i s c a s e , Brown 

c o n c l u d e s t h a t h i s n o t i c e o f a p p e a l was f i l e d 6 days a f t e r t h e 

d i s t r i c t c o u r t ' s j u d g m e n t was e n t e r e d and, t h u s , was t i m e l y 

f i l e d . 

We i n i t i a l l y n o t e t h a t A r l i n g t o n ' s argument t h a t t h e t i m e 

f o r a p p e a l r a n f r o m t h e d a t e t h e d i s t r i c t c o u r t ' s j u d g m e n t was 

r e n d e r e d i s w i t h o u t m e r i t . B o t h §§ 6-6-350 and 35-9A-461 

p r o v i d e t h a t t h e t i m e f o r a p p e a l i n g f r o m an u n l a w f u l - d e t a i n e r 

judgment r u n s f r o m t h e " e n t r y " o f t h e j u d g m e n t . T h e r e i s a 

" d i s t i n c t i o n b e t w e e n t h e s u b s t a n t i v e , j u d i c i a l a c t o f 

r e n d e r i n g a judgment and t h e p r o c e d u r a l , m i n i s t e r i a l a c t o f 

e n t e r i n g a j u d g m e n t . " See Committee Comments t o Amendment t o 

R u l e 58 E f f e c t i v e September 19, 2006, q u o t e d i n B o l d e n v. Wise  

A l l o y s , LLC, 5 So. 3d 1287 ( A l a . C i v . App. 2 0 0 8 ) . R u l e 5 8 ( c ) 

s p e c i f i c a l l y p r o v i d e s t h a t a judgment i s deemed e n t e r e d as o f 

t h e d a t e i t i s e n t e r e d i n t o t h e S t a t e J u d i c i a l I n f o r m a t i o n 

S y s tem. A c c o r d i n g l y , we c o n c l u d e t h a t t h e d i s t r i c t c o u r t ' s 

j udgment was e n t e r e d on J u l y 27, 2009. 
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We c a n n o t , however, end o u r a n a l y s i s h e r e . We must 

d e t e r m i n e w h e t h e r R u l e 6 ( a ) , A l a . R. C i v . P., a p p l i e s t o t h e 

c o m p u t a t i o n o f t h e t i m e i n w h i c h t o a p p e a l i n t h i s c a s e 

b e c a u s e , i f i t does n o t a p p l y , Brown's n o t i c e o f a p p e a l was 

n o t t i m e l y f i l e d . 1 

"The R u l e s o f C i v i l P r o c e d u r e c a n n o t be a p p l i e d i f 

a p p l y i n g them w o u l d o f f e n d r e s t r i c t i o n s i m p o s e d by o u r 

C o n s t i t u t i o n . " Ex p a r t e G e n e r a l M o t o r s C o r p . , 800 So. 2d 159, 

164 ( A l a . 2000) ( L y o n s , J . , c o n c u r r i n g s p e c i a l l y ) . "The 

A l a bama R u l e s o f C i v i l P r o c e d u r e were p r o m u l g a t e d by [ t h e 

A labama Supreme] C o u r t u n d e r a u t h o r i t y g r a n t e d by t h e Alabama 

C o n s t i t u t i o n o f 1901, amd. 328, § 6.11." S t a t e v. B r a g g , 710 

So. 2d 417, 418 ( A l a . 1 9 9 8 ) . That s e c t i o n o f t h e 

c o n s t i t u t i o n , now A r t . V I , § 150, A l a . C o n s t . 1901 ( O f f . 

Recomp.), p r o v i d e s , i n p e r t i n e n t p a r t : 

1 " [ T ] h e f a i l u r e t o f i l e a t i m e l y n o t i c e o f a p p e a l i s a 
j u r i s d i c t i o n a l d e f e c t . " Watson v. W h i t t i n g t o n R e a l E s t a t e , 
LLC, 16 So. 3d 802, 807 ( A l a . C i v . App. 2 0 0 9 ) . T h e r e f o r e , 
" [ a ] l t h o u g h [ A r l i n g t o n ] does n o t r a i s e i n i t s p e t i t i o n t h e 
p r e c i s e j u r i s d i c t i o n a l i s s u e we a d d r e s s , t h e ' " [ l ] a c k o f 
s u b j e c t m a t t e r j u r i s d i c t i o n may n o t be w a i v e d by t h e p a r t i e s 
and i t i s t h e d u t y o f an a p p e l l a t e c o u r t t o c o n s i d e r l a c k o f 
s u b j e c t m a t t e r j u r i s d i c t i o n ex mero motu."'" Ex p a r t e 
P r o g r e s s i v e S p e c i a l t y I n s . Co., So. 3d a t n.2 ( q u o t i n g 
Ex p a r t e B e r r y , 999 So. 2d 883, 888 ( A l a . 2 0 0 8 ) , q u o t i n g i n 
t u r n Ex p a r t e S m i t h , 438 So. 2d 766, 768 ( A l a . 1 9 8 3 ) ) . 
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"The supreme c o u r t s h a l l make and p r o m u l g a t e 
r u l e s g o v e r n i n g t h e a d m i n i s t r a t i o n o f a l l c o u r t s and 
r u l e s g o v e r n i n g p r a c t i c e and p r o c e d u r e i n a l l 
c o u r t s ; p r o v i d e d , however, t h a t s u c h r u l e s s h a l l n o t 
a b r i d g e , e n l a r g e o r m o d i f y t h e s u b s t a n t i v e r i g h t o f 
any p a r t y n o r a f f e c t t h e j u r i s d i c t i o n o f c i r c u i t and 
d i s t r i c t c o u r t s o r venue o f a c t i o n s t h e r e i n " 

S e c t i o n s 6-6-350 and 35-9A-461 b o t h p r o v i d e f o r a s e v e n -

day p e r i o d i n w h i c h t o f i l e a n o t i c e o f a p p e a l t o t h e c i r c u i t 

c o u r t f r o m an u n l a w f u l - d e t a i n e r j u dgment e n t e r e d i n t h e 

d i s t r i c t c o u r t . Thus, t h o s e s t a t u t e s g r a n t a p p e l l a t e 

j u r i s d i c t i o n t o c i r c u i t c o u r t s t o r e v i e w an u n l a w f u l - d e t a i n e r 

j udgment o n l y i f t h e n o t i c e o f a p p e a l i s f i l e d w i t h i n t h a t 

s e v e n - d a y p e r i o d . The a p p l i c a t i o n o f R u l e 6 w o u l d e x t e n d t h a t 

p e r i o d and, c o n s e q u e n t l y , t h e j u r i s d i c t i o n o f t h e c i r c u i t 

c o u r t s t o d e c i d e a p p e a l s when t h e n o t i c e o f a p p e a l i s f i l e d 

more t h a n s e v e n days a f t e r t h e judgment was e n t e r e d . B e c a u s e 

s u c h a r e s u l t w o u l d be o f f e n s i v e t o o u r c o n s t i t u t i o n , we must 

c o n c l u d e t h a t R u l e 6 i s i n a p p l i c a b l e t o a p p e a l s t o t h e c i r c u i t 

c o u r t i n u n l a w f u l - d e t a i n e r a c t i o n s . 

I n S t a t e v. L a d n e r & Co., 346 So. 2d 1160, 1161 ( A l a . 

C i v . App. 1 9 7 7 ) , t h i s c o u r t c o n s i d e r e d t h e q u e s t i o n " w h e t h e r 

a t a x p a y e r who f a i l [ e d ] t o p e r f e c t an a p p e a l f r o m a f i n a l t a x 

a s s e s s m e n t , p u r s u a n t t o T i t . 51, § 140, [ A l a . Code 1940 
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(Recomp. 1958),] may t h e r e a f t e r have t h e a s s e s s m e n t s e t a s i d e 

by a R u l e 6 0 ( b ) [ , A l a . R. C i v . P.,] m o t i o n . " The t a x p a y e r 

a r g u e d t h a t "a f i n a l a s s e s s m e n t o f t a x e s i s as c o n c l u s i v e as 

a judgment o f t h e c i r c u i t c o u r t " and, t h u s , c o u l d be " a l t e r e d 

as any o t h e r j u d g m e n t . " 346 So. 2d a t 1161. The S t a t e a r g u e d 

t h a t T i t . 51, § 140, A l a . Code 1940 (Recomp. 1 9 5 8 ) , p r o v i d e d 

t h e e x c l u s i v e method f o r c o n t e s t i n g a t a x a s s e s s m e n t , i . e . , an 

a p p e a l t o t h e c i r c u i t c o u r t , t h a t t h e t a x p a y e r had n o t 

f o l l o w e d t h a t p r o c e d u r e , and, t h u s , t h a t t h e t r i a l c o u r t was 

w i t h o u t j u r i s d i c t i o n t o e n t e r t a i n t h e t a x p a y e r ' s R u l e 60(b) 

m o t i o n . I d . T h i s c o u r t a g r e e d , s t a t i n g : 

"The R u l e s o f C i v i l P r o c e d u r e a p p l y t o 
p r o c e e d i n g s i n c o u r t s . Hence, t h e r u l e s a p p l i e d t o 
t h e p r o c e e d i n g once i t had been i n s t i t u t e d i n t h e 
C i r c u i t C o u r t o f M o b i l e C o u n t y . However, t h e r u l e s 
do n o t p r o v i d e t h e mechanism by w h i c h a p a r t y may 
i n v o k e t h e j u r i s d i c t i o n o f t h e c o u r t . 

"The j u r i s d i c t i o n o f t h e C i r c u i t C o u r t o f M o b i l e 
C o u n t y o v e r d i s p u t e s a r i s i n g f r o m a s s e s s m e n t s o f 
t a x e s by t h e S t a t e i s g o v e r n e d by s t a t u t e . T i t . 51, 
§ 140, Code o f Alabama [1940 (Recomp. 1 9 5 8 ) ] . 
S e c t i o n 150 o f t h e Alabama C o n s t i t u t i o n [ o f 1901] 
l i m i t s t h e r u l e m a k i n g power o f t h e supreme c o u r t t o 
r u l e s w h i c h do n o t a f f e c t t h e j u r i s d i c t i o n o f t h e 
c i r c u i t c o u r t . The r u l e s a r e o n l y p r o c e d u r a l and a r e 
n o t t o be i n t e r p r e t e d as m o d i f y i n g s u b s t a n t i v e l a w . 
Hence, an i n t e r p r e t a t i o n o f R u l e 6 0 ( b ) [ , A l a . R. 
C i v . P.,] w h i c h w o u l d be a t odds w i t h t h e s t a t u t o r y 
scheme o f j u d i c i a l r e v i e w o f t h e o r d e r s o f 
a d m i n i s t r a t i v e a g e n c i e s w o u l d a l t e r j u r i s d i c t i o n o f 
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t h e c i r c u i t c o u r t and w o u l d c o n s t i t u t e j u d i c i a l 
a l t e r a t i o n o f s u b s t a n t i v e l a w . " 

346 So. 2d a t 1161. 

I n M i t c h e l l v. S t a t e , 351 So. 2d 599 ( A l a . C i v . App. 

1 9 7 7 ) , a c a s e t h a t a l s o c h a l l e n g e d a f i n a l t a x a s s e s s m e n t , t h e 

t a x p a y e r f i l e d h i s n o t i c e o f a p p e a l b e y o n d t h e 30 days 

p r o v i d e d by T i t . 51, § 140. The t a x p a y e r a r g u e d t h a t h i s 

a p p e a l was t i m e l y f i l e d p u r s u a n t t o R u l e 6(a) and 6 ( e ) , A l a . 

R. C i v . P., b e c a u s e t h e 30-day p e r i o d e x p i r e d on a Sunday and 

b e c a u s e he had r e c e i v e d n o t i c e o f t h e f i n a l a s s e s s m e n t by 

m a i l . 2 351 So. 2d a t 601. T h i s c o u r t , c i t i n g L a d n e r , 

d i s a g r e e d w i t h t h e t a x p a y e r , s t a t i n g : 

" C o m p l i a n c e w i t h t h e p r o c e d u r e s o f § 140 i s a 
j u r i s d i c t i o n a l r e q u i r e m e n t . 'The j u r i s d i c t i o n o f a 
c o u r t must be i n v o k e d i n t h e manner and w i t h i n t h e 
t i m e r e q u i r e d by s t a t u t e . ... The r i g h t o f a p p e a l 

2 " R u l e 6(a) p r o v i d e s t h a t , i n c o m p u t i n g 
p e r i o d s o f t i m e , where t h e l a s t day o f t h e 
p e r i o d i s a S a t u r d a y , Sunday o r l e g a l 
h o l i d a y , t h e p e r i o d r u n s u n t i l t h e end o f 
t h e n e x t day w h i c h i s n o t a S a t u r d a y , 
Sunday o r l e g a l h o l i d a y . R u l e 6(e) p r o v i d e s 
t h a t where a p a r t y i s r e q u i r e d t o do some 
a c t w i t h i n a p r e s c r i b e d p e r i o d a f t e r t h e 
s e r v i c e o f a n o t i c e o r o t h e r p a p e r on him 
and t h e n o t i c e i s s e r v e d on him by m a i l , 
t h r e e days a r e added t o t h e p r e s c r i b e d 
p e r i o d . " 

M i t c h e l l v. S t a t e , 351 So. 2d a t 601 n.1. 
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f r o m a f i n a l a s s e s s m e n t o f t h e r e v e n u e d e p a r t m e n t o f 
t h e s t a t e i s p u r e l y s t a t u t o r y and must be e x e r c i s e d 
i n t h e manner and w i t h i n t h e t i m e p r e s c r i b e d 
t h e r e i n . ' S t a t e v. E m p i r e B l d g . Co., 46 A l a . App. 
565, 567, 246 So. 2d 454, 456 ( 1 9 7 1 ) . To a p p l y t h e 
A labama R u l e s o f C i v i l P r o c e d u r e so as t o f i n d an 
e x t e r n a l e x c e p t i o n t o t h e j u r i s d i c t i o n a l t i m e 
r e q u i r e m e n t s o f § 140 w o u l d c o n s t i t u t e an 
i m p e r m i s s i b l e e x t e n s i o n o f j u r i s d i c t i o n and 
m o d i f i c a t i o n o f s u b s t a n t i v e r i g h t s . S t a t e v. L a d n e r  
& Co., 346 So. 2d 1160 ( A l a . C i v . App. 1 9 7 7 ) . " 

351 So. 2d a t 601. 

I n 1 Champ L y o n s , J r . , and A l l y W. H o w e l l , Alabama R u l e s 

o f C i v i l P r o c e d u r e A n n o t a t e d , A u t h o r ' s Comments § 6.1 ( 4 t h ed. 

2 0 0 4 ) , t h e a u t h o r s d i s c u s s L a d n e r and M i t c h e l l , s t a t i n g : 

" A f t e r an e a r l y i n d i c a t i o n o f a r e l u c t a n c e w i t h 
r e s p e c t t o a p p l i c a b i l i t y o f A l a . R. C i v . P. R u l e 6 
t o c o m p u t a t i o n s d e a l i n g w i t h t i m e l i n e s s o f 
commencement o f p r o c e e d i n g s , more r e c e n t 
p r o n o u n c e m e n t s t e n d t o make A l a . R. C i v . P. R u l e 6 
a p p l i c a b l e . I n an e a r l i e r c a s e , where a t a x p a y e r 
s o u g h t t o a p p e a l a f i n a l s a l e s t a x a s s e s s m e n t u n d e r 
a s t a t u t e p r e s c r i b i n g t h a t an a p p e a l must be t a k e n 
t o t h e c i r c u i t c o u r t o f t h e c o u n t y i n w h i c h t h e 
t a x p a y e r r e s i d e s by f i l i n g n o t i c e o f a p p e a l w i t h t h e 
S e c r e t a r y o f t h e D e p a r t m e n t o f Revenue and w i t h t h e 
R e g i s t e r o f t h e c i r c u i t c o u r t o f t h e c o u n t y i n w h i c h 
t h e a p p e a l s h a l l be t a k e n w i t h i n 30 days f r o m t h e 
d a t e o f t h e f i n a l a s s e s s m e n t , he was n o t e n t i t l e d t o 
t h e a d d i t i o n a l day a f t e r Sunday w h i c h i s a v a i l a b l e 
u n d e r A l a . R. C i v . P. R u l e 6 ( a ) . M i t c h e l l v. S t a t e , 
351 So. 2d 599 ( A l a . C i v . App. 1 9 7 7 ) . The r u l e s were 
s a i d t o a p p l y t o t h e p r o c e e d i n g once i t has been 
i n s t i t u t e d i n t h e c i r c u i t c o u r t b u t t h e r u l e s d i d 
n o t g o v e r n t h e mechanism by w h i c h a p a r t y may i n v o k e 
t h e j u r i s d i c t i o n o f t h e c o u r t s i n c e s u c h w o u l d 
c o n s t i t u t e an i m p e r m i s s i b l e e x t e n s i o n o f 
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j u r i s d i c t i o n and m o d i f i c a t i o n o f s u b s t a n t i v e r i g h t s . 
See a l s o S t a t e v. L a d n e r & Co., I n c . , 346 So. 2d 
1160 ( A l a . C i v . App. 1 9 7 7 ) . Thus, n o t w i t h s t a n d i n g 
t h e r e f e r e n c e i n A l a . R. C i v . P. R u l e 6(a) t o t h e 
a p p l i c a b i l i t y o f i t s p r o v i s i o n s t o c o m p u t a t i o n s o f 
t i m e p r e s c r i b e d 'by any a p p l i c a b l e s t a t u t e , ' A l a . R. 
C i v . P. R u l e 6(a) does n o t r e g u l a t e t h e t i m e i n 
w h i c h t o t a k e an a p p e a l t o t h e c i r c u i t c o u r t . " 

D e s p i t e t h e f o r e g o i n g a u t h o r i t y , t h e d i s s e n t , c i t i n g 

T a y l o r v. D e p a r t m e n t o f I n d u s t r i a l R e l a t i o n s , 409 So. 2d 447, 

449-50 ( A l a . C i v . App. 1 9 8 2 ) , m a i n t a i n s t h a t R u l e 6 p r e v i o u s l y 

has been a p p l i e d t o e x t e n d t h e p e r i o d i n w h i c h t o p e r f o r m t h e 

j u r i s d i c t i o n a l a c t o f f i l i n g an a p p e a l . A c t u a l l y , t h e 

q u e s t i o n i n T a y l o r c o n c e r n e d w h e t h e r t h e p r o v i s i o n s o f R u l e 6 

and A l a . Code 1975, § 1-1-4, e x t e n d e d t h e t i m e f o r t a k i n g an 

a p p e a l f r o m an a d v e r s e u n e m p l o y m e n t - c o m p e n s a t i o n d e c i s i o n . A t 

t h a t t i m e , A l a . Code 1975, § 25-4-95, a p a r t o f t h e 

Unemployment C o m p e n s a t i o n A c t , § 25-4-1 e t s e q . , A l a . Code 

1975, g r a n t e d c l a i m a n t s 10 d a y s t o f i l e a n o t i c e o f a p p e a l 

w i t h a c i r c u i t c o u r t f r o m a f i n a l d e c i s i o n o f t h e 

u n e m p l o y m e n t - c o m p e n s a t i o n b o a r d o f a p p e a l s . I n T a y l o r , 

T a y l o r , t h e c l a i m a n t , r e c e i v e d a f i n a l o r d e r on May 22 

r e q u i r i n g h e r t o r e i m b u r s e t h e D e p a r t m e n t o f I n d u s t r i a l 

R e l a t i o n s f o r an a l l e g e d o v e r p a y m e n t o f unemployment-

c o m p e n s a t i o n b e n e f i t s . As a r e s u l t , T a y l o r had u n t i l June 1 
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t o f i l e h e r n o t i c e o f a p p e a l , b u t t h e Montgomery C i r c u i t C o u r t 

was c l o s e d t h a t day i n o b s e r v a n c e o f J e f f e r s o n D a v i s ' s 

b i r t h d a y , a l e g a l h o l i d a y . T a y l o r t h u s f i l e d h e r n o t i c e o f 

a p p e a l t h e n e x t day, i . e . , June 2. The D e p a r t m e n t moved t o 

d i s m i s s t h e a p p e a l , and T a y l o r r e s p o n d e d t h a t , p u r s u a n t t o t h e 

p r o v i s i o n s o f § 1-1-4 and R u l e 6, s i n c e t h e l a s t d a t e t o f i l e 

t h e a p p e a l f e l l on a l e g a l h o l i d a y , t h e a p p e a l was t i m e l y when 

f i l e d t h e n e x t day. The c o u r t g r a n t e d t h e m o t i o n t o d i s m i s s 

on t h e g r o u n d s t h a t t h e n o t i c e o f a p p e a l was u n t i m e l y and t h a t 

T a y l o r had a l s o f a i l e d t o s e r v e t h e d i r e c t o r o f t h e D e p a r t m e n t 

w i t h t h e a p p e a l w i t h i n 10 d a y s . 

On a p p e a l , T a y l o r a g a i n a s s e r t e d t h a t she had t i m e l y 

f i l e d h e r n o t i c e o f a p p e a l p u r s u a n t t o § 1-1-4 and R u l e 6. 

T a y l o r a l s o a r g u e d t h a t she had p e r f e c t e d h e r a p p e a l by 

p r o p e r l y s e r v i n g t h e d i r e c t o r o f t h e D e p a r t m e n t by s u b m i t t i n g 

c o p i e s o f h e r n o t i c e o f a p p e a l t o t h e c i r c u i t c l e r k a l o n g w i t h 

a p o s t a g e p a i d e n v e l o p e f o r s e r v i c e on t h e D e p a r t m e n t ' s 

d i r e c t o r by c e r t i f i e d m a i l . As t o t h e f i r s t a r gument, t h e 

c o u r t n o t e d t h a t t h e Unemployment C o m p e n s a t i o n A c t i t s e l f d i d 

n o t c o n t a i n any l a n g u a g e c o n t r o l l i n g t h e method by w h i c h t o 

compute t h e t i m e f o r f i l i n g a n o t i c e o f a p p e a l . The c o u r t 
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o b s e r v e d , however, t h a t two " c o m p a t i b l e " p r o v i s i o n s r e f e r e n c e d 

t h e c o m p u t a t i o n o f t i m e , n amely, § 1-1-4 and R u l e 6. 409 So. 

2d a t 449. A t t h e t i m e T a y l o r was d e c i d e d , § 1-1-4 p r o v i d e d , 

i n p e r t i n e n t p a r t : 

"Time w i t h i n w h i c h any a c t i s p r o v i d e d by l a w t o 
be done must be computed by e x c l u d i n g t h e f i r s t day 
and i n c l u d i n g t h e l a s t . However, i f t h e l a s t day i s 
a Sunday, o r a l e g a l h o l i d a y as d e f i n e d i n s e c t i o n 
1-3-8, [ A l a . Code 1 975,] o r a day on w h i c h t h e 
o f f i c e i n w h i c h t h e a c t must be done s h a l l c l o s e as 
p e r m i t t e d by any l a w o f t h i s s t a t e , t h e l a s t day 
must a l s o be e x c l u d e d , and t h e n e x t s u c c e e d i n g 
s e c u l a r o r w o r k i n g day s h a l l be c o u n t e d as t h e l a s t 
day w i t h i n w h i c h t h e a c t may be done." 

R u l e 6 " [ v ] e r y s i m i l a r l y , " 409 So. 2d a t 449, p r o v i d e d : 

" I n c o m p u t i n g any p e r i o d o f t i m e p r e s c r i b e d ... by 
any a p p l i c a b l e s t a t u t e [ t ] h e l a s t day o f t h e 
p e r i o d so computed s h a l l be i n c l u d e d , u n l e s s i t i s 
a S a t u r d a y , Sunday, o r a l e g a l h o l i d a y , i n w h i c h 
e v e n t t h e p e r i o d r u n s u n t i l t h e end o f t h e n e x t day 
w h i c h i s n o t a S a t u r d a y , Sunday, o r a l e g a l 
h o l i d a y . " 

The c o u r t s t a t e d t h a t b o t h p r o v i s i o n s p r e v i o u s l y had been 

a p p l i e d i n c o m p u t i n g s t a t u t e - o f - l i m i t a t i o n s p e r i o d s . The 

c o u r t t h e n s t a t e d : 

"We f i n d t h a t t h e s t a t u t o r i l y p r e s c r i b e d method 
o f c o m p u t i n g t i m e u n d e r 'any a c t , ' s e c t i o n 1-1-4, o r 
'any a p p l i c a b l e s t a t u t e , ' r u l e 6 ( a ) , p e r t a i n s t o t h e 
Unemployment C o m p e n s a t i o n A c t . We must, i n 
c o n s t r u i n g t h e above q u o t e d s t a t u t e s , g i v e t h e 
l a n g u a g e i t s p l a i n , o r d i n a r y and e v e r y d a y m e a n i n g . 
S t a t e v. I n t e r n a t i o n a l M i n e r a l s & C h e m i c a l C o r p . , 
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381 So. 2d 60 ( A l a . C i v . App. 1 9 7 9 ) , a f f ' d , 381 So. 
2d 62 ( A l a . 1 9 8 0 ) . T h i s c o u r t c o n s t r u e s t h e 
s t a t u t o r y l a n g u a g e so t h a t t h e p r o c e d u r a l s e c t i o n s 
o f t h e Unemployment C o m p e n s a t i o n A c t a r e r e a d i n  
p a r i m a t e r i a w i t h t h e c o m p u t a t i o n o f t i m e 
p r o v i s i o n s . See S t a t e D e p a r t m e n t o f I n d u s t r i a l  
R e l a t i o n s v. Thomas, 55 A l a . App. 712, 318 So. 2d 
739 ( 1 9 7 5 ) ; S p i l l e r s v. L a f e v e r , 39 A l a . App. 465, 
103 So. 2d 837 ( 1 9 5 8 ) . S e c t i o n 2 5 - 4 - 9 5 [ , A l a . Code 
1975,] r e q u i r e s an a p p e a l t o be f i l e d w i t h i n t e n 
d a y s , and s e c t i o n 1-1-4 and r u l e 6(a) p r o v i d e a 
method f o r c o m p u t i n g t h e t e n d a y s . 

" A c c o r d i n g l y , s i n c e t h e l a s t day on w h i c h t h e 
c l a i m a n t c o u l d f i l e h e r a p p e a l (June 1) was a l e g a l 
h o l i d a y , t h a t day was e x c l u d e d . T h e r e f o r e , t h e 
c l a i m a n t had u n t i l t h e n e x t day (June 2) t o f i l e an 
a p p e a l i n c i r c u i t c o u r t . C l a i m a n t d i d so f i l e h e r 
a c t i o n on June 2, and c o n s e q u e n t l y h e r a p p e a l was 
t i m e l y . " 

408 So. 2d a t 4 4 9 . 3 

T a y l o r i s d i s t i n g u i s h a b l e f r o m t h i s c a s e b e c a u s e t h e 

p r o v i s i o n s o f R u l e 6 a t i s s u e i n T a y l o r were c o m p a t i b l e and 

v e r y s i m i l a r t o t h e p r o v i s i o n s o f § 1-1-4, a v a l i d l y e n a c t e d 

s t a t u t e . B e c a u s e o f t h e s i m i l a r i t i e s i n t h e s t a t u t e and t h e 

r u l e , t h e c o u r t had no o c c a s i o n t o a d d r e s s t h e i s s u e w h e t h e r 

3The c o u r t t h e n r u l e d t h a t T a y l o r had a l s o p r o p e r l y 
n o t i f i e d t h e d i r e c t o r o f t h e D e p a r t m e n t o f h e r a p p e a l b e c a u s e 
t h e Unemployment C o m p e n s a t i o n A c t d i d n o t r e q u i r e s e r v i c e o f 
t h e a p p e a l on t h e d i r e c t o r o f t h e D e p a r t m e n t w i t h i n 10 d a y s . 
408 So. 2d a t 450. That l a s t a s p e c t o f t h e o p i n i o n was l a t e r 
o v e r r u l e d i n W h i t e v. A l l e n , 567 So. 2d 295 ( A l a . C i v . App. 
1 9 8 9 ) , w h i c h i t s e l f was r e v e r s e d on t h e a u t h o r i t y o f Ex p a r t e  
D o t y , 564 So. 2d 443 ( A l a . 1 9 9 0 ) , i n Ex p a r t e W h i t e , 567 So. 
2d 300 ( A l a . 1 9 9 0 ) . 
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t h e r u l e a l o n e c o u l d e x t e n d t h e t i m e f o r f i l i n g a n o t i c e o f 

a p p e a l . I n t h i s c a s e , t h e p r o v i s i o n s o f R u l e 6 a t i s s u e a r e 

n o t s i m i l a r t o o r c o m p a t i b l e w i t h § 1-1-4. S e c t i o n 1-1-4 

c o n t a i n s no l a n g u a g e s i m i l a r t o R u l e 6 e x p r e s s i n g any 

l e g i s l a t i v e i n t e n t t h a t when t h e s t a t u t o r y p e r i o d f o r t a k i n g 

an a p p e a l i s l e s s t h a n 10 d a y s , t h e t i m e may be computed by 

e x c l u d i n g i n t e r v e n i n g weekend d a y s . S e c t i o n 1-1-4 s i m p l y 

s t a t e s t h a t i f t h e l a s t day f o r p e r f o r m i n g any a c t t h a t i s 

p r o v i d e d by l a w t o be done f a l l s on a S a t u r d a y , a Sunday, o r 

a l e g a l h o l i d a y , t h e a c t may be p e r f o r m e d on t h e n e x t 

s u c c e e d i n g w o r k i n g day. Thus, t h e c o u r t i s f a c e d w i t h an 

i s s u e n o t a d d r e s s e d i n T a y l o r , n amely, w h e t h e r t h e l a n g u a g e o f 

R u l e 6 a l o n e may ex p a n d t h e t i m e f o r t a k i n g an a p p e a l . 

As s t a t e d a b ove, t h e r e s o l u t i o n o f t h a t i s s u e depends on 

w h e t h e r t h e supreme c o u r t may v a l i d l y e n a c t a r u l e o f c i v i l 

p r o c e d u r e t h a t e x t e n d s t h e t i m e f o r t a k i n g an a p p e a l 

c o n s i s t e n t w i t h i t s power t o p r o m u l g a t e r u l e s r e g u l a t i n g t h e 

a d m i n i s t r a t i v e p r o c e d u r e s o f s t a t e c o u r t s . The c o n s t i t u t i o n a l 

g r a n t o f power, f o u n d i n Amendment No. 328 t o t h e C o n s t i t u t i o n 

o f Alabama o f 1901 (now A r t . V I , § 150, A l a . C o n s t . 1901 ( O f f . 

Re c o m p . ) ) , e x p r e s s l y s t a t e s t h a t t h e power t o make r u l e s 
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" g o v e r n i n g t h e a d m i n i s t r a t i o n o f a l l c o u r t s and r u l e s 

g o v e r n i n g p r a c t i c e and p r o c e d u r e i n a l l c o u r t s " does n o t 

e n a b l e t h e supreme c o u r t t o make r u l e s t h a t " a f f e c t t h e 

j u r i s d i c t i o n o f c i r c u i t ... c o u r t s . " T h a t i d e n t i c a l 

r e s t r i c t i o n a l s o a p p e a r s i n A l a . Code 1975, § 12-2-7. 

M o r e o v e r , t h e supreme c o u r t i t s e l f has r e c o g n i z e d t h a t i t s 

i n h e r e n t power t o p r o m u l g a t e r u l e s e x t e n d s o n l y t o p r e s c r i b i n g 

r u l e s o f p r a c t i c e and p r o c e d u r e " f o r t h e c o n d u c t o f t h e 

b u s i n e s s o f t h e c o u r t , " Brown v. M c K n i g h t , 216 A l a . 660, 661, 

114 So. 40, 41 ( 1 9 2 7 ) , e x c l u d i n g any n o t i o n t h a t t h e c o u r t can 

p r o m u l g a t e a r u l e t h a t a f f e c t s t h e j u r i s d i c t i o n o f a c o u r t . 

P u r s u a n t t o §§ 6-6-350 and 35-9A-461, t h e l e g i s l a t u r e 

c o n f e r r e d j u r i s d i c t i o n on c i r c u i t c o u r t s t o h e a r a p p e a l s f r o m 

d i s t r i c t c o u r t s f i l e d w i t h i n s e v e n d a y s o f a judgment i n an 

u n l a w f u l - d e t a i n e r a c t i o n . To t h e e x t e n t R u l e 6 e x t e n d s t h a t 

t i m e t o more t h a n s e v e n d a y s , see Committee Comments t o 

O c t o b e r 1, 1995, Amendment t o R u l e 6, t h e r u l e p u r p o r t s t o 

e n l a r g e t h e a p p e l l a t e j u r i s d i c t i o n o f t h e c i r c u i t c o u r t i n 

c o n t r a v e n t i o n o f t h e c o n s t i t u t i o n a l l a n g u a g e e x p r e s s l y d e n y i n g 

t h e c o u r t t h e power t o make a r u l e a f f e c t i n g t h e j u r i s d i c t i o n 

o f t h e c i r c u i t c o u r t s . C o n s e q u e n t l y , R u l e 6 a l o n e c a n n o t 

v a l i d l y e x t e n d t h e d e a d l i n e f o r t h e f i l i n g o f an a p p e a l f r o m 
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t h e d i s t r i c t c o u r t t o t h e c i r c u i t c o u r t i n an u n l a w f u l -

d e t a i n e r a c t i o n . 

We do n o t d o u b t t h a t t h e l e g i s l a t u r e c o u l d have o p t e d t o 

a p p l y R u l e 6 t o t h e c o m p u t a t i o n o f t h e p e r i o d i n w h i c h t o 

a p p e a l i n u n l a w f u l - d e t a i n e r a c t i o n s . However, t h e l e g i s l a t u r e 

c h o s e n o t do s o . I n § 3 5 - 9 A - 4 6 1 ( a ) , t h e l e g i s l a t u r e has 

i n d i c a t e d t h a t t h e r u l e s o f c i v i l p r o c e d u r e a p p l y t o u n l a w f u l -

d e t a i n e r a c t i o n s " e x c e p t as m o d i f i e d by t h i s c h a p t e r . " 

S e c t i o n 35-9A-461(d) s t a t e s t h a t "any p a r t y may a p p e a l f r o m an 

e v i c t i o n judgment e n t e r e d by a d i s t r i c t c o u r t t o t h e c i r c u i t 

c o u r t a t any t i m e w i t h i n s e v e n days a f t e r t h e e n t r y t h e r e o f . " 

T h a t c l e a r and unambiguous s t a t u t o r y l a n g u a g e , n o t a l l o w i n g 

f o r a p p e a l s a f t e r s e v e n d a y s , does n o t r e f e r e n c e R u l e 6 and 

does n o t s t a t e t h a t s e v e n days a c t u a l l y means s e v e n d a y s , " n o t 

c o u n t i n g i n t e r v e n i n g S a t u r d a y s and S u n d a y s , " w h i c h w o u l d be 

c o n s i s t e n t w i t h R u l e 6. The l a n g u a g e u s e d by t h e l e g i s l a t u r e 

i n d i c a t e s i t s i n t e n t t h a t R u l e 6 w o u l d n o t be a p p l i e d t o 

a p p e a l s f r o m j u d g m e n t s i n d i s t r i c t c o u r t s i n u n l a w f u l - d e t a i n e r 

a c t i o n s . A l t h o u g h t h i s c o u r t may f i n d t h a t outcome h a r s h o r 

u n f a i r , q u e s t i o n s as t o " p r o p r i e t y , wisdom, n e c e s s i t y , 

u t i l i t y , and e x p e d i e n c y , a r e h e l d e x c l u s i v e l y f o r t h e 
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l e g i s l a t i v e b o d i e s . " Alabama S t a t e Fed'n o f L a b o r v. McAdory, 

246 A l a . 1, 9, 18 So. 2d 810, 815 ( 1 9 4 4 ) . 

H a v i n g d e t e r m i n e d t h a t R u l e 6 i s n o t a p p l i c a b l e i n t h e 

p r e s e n t c a s e , we must c o n c l u d e t h a t Brown's a p p e a l was n o t 

t i m e l y f i l e d . The d i s t r i c t c o u r t ' s judgment was e n t e r e d on 

J u l y 27, 2009, and Brown f i l e d h i s n o t i c e o f a p p e a l 8 d a y s 

l a t e r , on A u g u s t 4, 2009. 

"The f a i l u r e t o f i l e a t i m e l y n o t i c e o f a p p e a l i s a 
j u r i s d i c t i o n a l d e f e c t t h a t p r e v e n t e d t h e c i r c u i t 
c o u r t f r o m a c q u i r i n g j u r i s d i c t i o n o v e r t h e a p p e a l . 
See Kennedy v. M e r r i m a n , 963 So. 2d 8 6, 8 8 ( A l a . 
C i v . App. 2 0 0 7 ) . 'A c o u r t must d i s m i s s an a p p e a l f o r 
l a c k o f j u r i s d i c t i o n i f a p a r t y does n o t a p p e a l 
w i t h i n t h e t i m e p r e s c r i b e d by s t a t u t e . ' F l a n n i g a n v.  
J o r d a n , 871 So. 2d 767, 770 ( A l a . 2 0 0 3 ) . " 

Shamburger v. L a m b e r t , 24 So. 3d 1139, 1142 ( A l a . C i v . App. 

2 0 0 9 ) . 

B a s e d on t h e f o r e g o i n g , we c o n c l u d e t h a t t h e r e q u i r e m e n t s 

f o r t h e i s s u a n c e o f a p e t i t i o n f o r a w r i t o f mandamus have 

b e e n met. A c c o r d i n g l y , we g r a n t A r l i n g t o n ' s p e t i t i o n a n d 

d i r e c t t h e c i r c u i t c o u r t t o d i s m i s s Brown's a p p e a l . 

PETITION GRANTED; WRIT ISSUED. 

P i t t m a n , J . , c o n c u r s . 

B r y a n , J . , c o n c u r s i n t h e r e s u l t , w i t h o u t w r i t i n g . 

Thomas, J . , d i s s e n t s , w i t h w r i t i n g , w h i c h Thompson, P . J . , 

j o i n s . 
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THOMAS, J u d g e , d i s s e n t i n g . 

The main o p i n i o n h o l d s t h a t u s i n g R u l e 6 ( a ) , A l a . R. C i v . 

P., t o compute t h e p e r i o d w i t h i n w h i c h a p a r t y must f i l e a 

n o t i c e o f a p p e a l i n an u n l a w f u l - d e t a i n e r o r e v i c t i o n a c t i o n 

w o u l d u n c o n s t i t u t i o n a l l y e x p a n d t h e j u r i s d i c t i o n o f t h e 

c i r c u i t c o u r t . I d i s a g r e e . 

I n T a y l o r v. D e p a r t m e n t o f I n d u s t r i a l R e l a t i o n s , 409 So. 

2d 447, 449-50 ( A l a . C i v . App. 1 9 8 2 ) , o v e r r u l e d on o t h e r 

g r o u n d s by W h i t e v. A l l e n , 567 So. 2d 295 ( A l a . C i v . App. 

1 9 8 9 ) , t h i s c o u r t h e l d t h a t R u l e 6 ( a ) , A l a . R. C i v . P., c o u l d 

be u s e d t o compute t h e t i m e f o r f i l i n g a n o t i c e o f a p p e a l 

u n d e r t h e p r o v i s i o n s o f t h e Unemployment C o m p e n s a t i o n A c t , 

c o d i f i e d a t A l a . Code 1 975, § 25-4-1 e t s e q . Alabama Code 

1975, § 25-4-95, p r o v i d e s t h a t an a g g r i e v e d p a r t y may a p p e a l 

a d e c i s i o n o f t h e D e p a r t m e n t o f I n d u s t r i a l R e l a t i o n s b o a r d o f 

a p p e a l s t o t h e c i r c u i t c o u r t . A t t h e t i m e we d e c i d e d T a y l o r , 

§ 25-4-95 p r o v i d e d t h e f o l l o w i n g p r o c e d u r e f o r p e r f e c t i n g an 

a p p e a l : 

" ' W i t h i n 10 days a f t e r t h e d e c i s i o n o f 
t h e b o a r d o f a p p e a l s has become f i n a l , any 
p a r t y t o t h e p r o c e e d i n g ... who c l a i m s t o 
be a g g r i e v e d by t h e d e c i s i o n may s e c u r e a 
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j u d i c i a l r e v i e w t h e r e o f by f i l i n g a n o t i c e 
o f a p p e a l i n t h e c i r c u i t c o u r t . ...'" 4 

T a y l o r , 40 9 So. 2d a t 448 ( q u o t i n g § 2 5 - 4 - 9 5 ) . T h i s c o u r t 

h e l d t h a t R u l e 6(a) g o v e r n e d t h e c a l c u l a t i o n o f t h e t i m e f o r 

a p p e a l p r o v i d e d by § 25-4-95. I d . a t 449. I n so h o l d i n g , we 

s t a t e d : 

" [ T ] h e c l a i m a n t i n t h e i n s t a n t a c t i o n i s n o t s e e k i n g 
t o f i l e a f t e r t h e t i m e p e r i o d . R a t h e r ... she i s 
c o r r e c t l y c o n t e n d i n g t h a t t h e t e n day t i m e p e r i o d 
f o r f i l i n g a p p e a l s u n d e r [§] 25-4-95 s h o u l d be 
computed by t h e method d e f i n e d i n [§] 1 - 1 - 4 [ , A l a . 
Code 1975,] and [ R ] u l e 6 ( a ) . " 

I d . a t 450. Thus, we h e l d t h a t t h e a p p l i c a t i o n o f R u l e 6(a) 

d i d n o t i m p e r m i s s i b l y e x p a n d t h e j u r i s d i c t i o n o f t h e c i r c u i t 

c o u r t . I d . 

The o r i g i n a l j u r i s d i c t i o n o f an u n l a w f u l - d e t a i n e r a c t i o n 

l i e s i n t h e d i s t r i c t c o u r t . A l a . Code 1975, § 6-6-330. The 

c i r c u i t c o u r t has a p p e l l a t e j u r i s d i c t i o n o v e r a p p e a l s f r o m 

f i n a l j u d g m e n t s o f t h e d i s t r i c t c o u r t . See A l a . Code 1975, § 

12-12-70. A l a b a m a Code 1975, § 6-6-350, p r o v i d e s t h a t a 

n o t i c e o f a p p e a l t o t h e c i r c u i t c o u r t must be f i l e d w i t h i n 

s e v e n days o f t h e f i n a l judgment o f t h e d i s t r i c t c o u r t . R u l e 

6(d c ) p r o v i d e s t h a t " R u l e 6 a p p l i e s i n t h e d i s t r i c t c o u r t s . " 

4 S e c t i o n 25-4-95 c u r r e n t l y p r o v i d e s 30 days t o f i l e a 
n o t i c e o f a p p e a l t o t h e c i r c u i t c o u r t . 
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R u l e 6 a l s o a p p l i e s t o p r o c e e d i n g s i n c i r c u i t c o u r t s . See 

R u l e 1 ( a ) , A l a . R. C i v . P. B e c a u s e t h e R u l e s o f C i v i l 

P r o c e d u r e a p p l y t o a c a s e b o t h w h i l e i t i s i n t h e d i s t r i c t 

C o u r t and w h i l e i t i s i n t h e c i r c u i t c o u r t , and b e c a u s e o f o u r 

h o l d i n g i n T a y l o r , s u p r a , I see no r e a s o n t o p r e c l u d e t h e 

a p p l i c a t i o n o f t h e R u l e s o f C i v i l P r o c e d u r e t o t h e n o t i c e o f 

a p p e a l t o t h e c i r c u i t c o u r t f r o m a judgment o f t h e d i s t r i c t 

c o u r t . 

E v i c t i o n a c t i o n s a r e g o v e r n e d by A l a . Code 1975, § 35-9A-

461, o f t h e Alabama U n i f o r m R e s i d e n t i a l L a n d l o r d and T e n a n t 

A c t , c o d i f i e d a t A l a . Code 1975, § 35-9A-100 e t s e q . When an 

e v i c t i o n a c t i o n has been f i l e d i n t h e d i s t r i c t c o u r t 5 and t h e 

d i s t r i c t c o u r t has e n t e r e d a f i n a l j u d g m e n t , A l a . Code 1975, 

§ 3 5 - 9 A - 4 6 1 ( d ) , p r o v i d e s t h a t a n o t i c e o f a p p e a l t o t h e 

c i r c u i t c o u r t must be f i l e d w i t h i n s e v e n d a y s . Thus, § 35-9A-

461(d) p r o v i d e s t h e p e r i o d w i t h i n w h i c h t h e n o t i c e o f a p p e a l 

must be f i l e d . A labama Code 1975, § 3 5 - 9 A - 4 6 1 ( a ) , p r o v i d e s 

t h a t " [ a ] l a n d l o r d ' s a c t i o n f o r e v i c t i o n , r e n t , m o n e t a r y 

damages, o r o t h e r r e l i e f r e l a t i n g t o a t e n a n c y s u b j e c t t o t h i s 

5 S e c t i o n 35-9A-461(b) p r o v i d e s t h a t " [ d ] i s t r i c t c o u r t s and 
c i r c u i t c o u r t s , a c c o r d i n g t o t h e i r r e s p e c t i v e e s t a b l i s h e d 
j u r i s d i c t i o n s , s h a l l have j u r i s d i c t i o n o v e r e v i c t i o n a c t i o n s 

II 
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c h a p t e r s h a l l be g o v e r n e d by t h e Alabama R u l e s o f C i v i l 

P r o c e d u r e and t h e Alabama R u l e s o f A p p e l l a t e P r o c e d u r e e x c e p t 

as m o d i f i e d by t h i s c h a p t e r . " The e s t a b l i s h m e n t i n § 35-9A-

461(d) o f t h e p e r i o d w i t h i n w h i c h a p a r t y must f i l e a n o t i c e 

o f a p p e a l t o t h e c i r c u i t c o u r t f r o m a judgment o f t h e d i s t r i c t 

c o u r t does n o t m o d i f y o r c o n f l i c t w i t h any o f t h e R u l e s o f 

C i v i l P r o c e d u r e ; t h e r e f o r e , i t does n o t p r e c l u d e t h e 

a p p l i c a t i o n o f R u l e 6(a) t o compute t h e t i m e a l l o w e d f o r t h e 

f i l i n g o f a n o t i c e o f a p p e a l . 

F o r t h e r e a s o n s s t a t e d a b ove, I do n o t b e l i e v e t h a t t h e 

a p p l i c a t i o n o f R u l e 6(a) r e p r e s e n t s a c o n s t i t u t i o n a l l y 

i m p e r m i s s i b l e e x p a n s i o n o f t h e j u r i s d i c t i o n o f t h e c i r c u i t 

c o u r t . See T a y l o r , s u p r a . T h e r e f o r e , I w o u l d h o l d t h a t 

C a n t r e l l Brown's n o t i c e o f a p p e a l t o t h e c i r c u i t c o u r t was 

t i m e l y f i l e d , and I w o u l d deny t h e p e t i t i o n f o r a w r i t o f 

mandamus f i l e d by A r l i n g t o n P r o p e r t i e s , I n c . 

Thompson, P . J . , c o n c u r s . 
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