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PER CURIAM. 

The Alabama Department of Human Resources ("DHR") appeals 

from the J e f f e r s o n Probate C o u r t ' s judgment g r a n t i n g B.V. and 

D.V.'s p e t i t i o n t o adopt J.C. We a f f i r m . 
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J.C. was born on August 19, 1989, w i t h m u l t i p l e m e d i c a l 

p r o b l e m s , i n c l u d i n g p a r t i a l t r i s o m y 18, 1 and he was l a t e r 

d i a g n o s e d as a l s o s u f f e r i n g from mental r e t a r d a t i o n and 

au t i s m . S h o r t l y a f t e r J.C.'s b i r t h , the Macon County 

Department of Human Resources ("the Macon County DHR") 2 

a c q u i r e d c u s t o d y of J.C. based on dependency p r o c e e d i n g s f i l e d 

i n the Macon J u v e n i l e C o u r t , and, on November 21, 1990, the 

Macon County DHR p l a c e d J.C. i n the home of B.V. and D.V., who 

were l i c e n s e d f o s t e r p a r e n t s . F o r the next 18 y e a r s , except 

f o r a 20-month p e r i o d when J.C. was p l a c e d i n a r e s i d e n t i a l 

f a c i l i t y , J.C. remained i n the home of B.V. and D.V. The 

1 T r i s o m y 18 i s a g e n e t i c a b n o r m a l i t y caused by the 
presence of e x t r a g e n e t i c m a t e r i a l on the 18th chromosome. 

2 A l t h o u g h DHR l i t i g a t e d t h i s a c t i o n , the Macon County DHR 
was the department i n i t i a l l y i n v o l v e d w i t h J.C. The county 
departments of human r e s o u r c e s are s t a t e a g e n c i e s . See Ex 
p a r t e Department of Human Res., 716 So. 2d 717, 718 ( A l a . C i v . 
App. 19 98). 

"The county departments of human r e s o u r c e s s e r v e as 
agents of the S t a t e Department of Human R e s o u r c e s ; 
the S t a t e Department i s empowered t o d e s i g n a t e the 
county as i t s agent and t o a s s i s t the c o u n t i e s i n 
t h e i r v a r i o u s d u t i e s when n e c e s s a r y . See § 38-6-2, 
A l a . Code 1975; Admin. Ru l e s 660-1-2-.01(g) and 660-
1-2-.02." 

S t a t e Dep't of Human Res. v. E s t a t e of H a r r i s , 857 So. 2d 818, 
819 n.1 ( A l a . C i v . App. 2002). 
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Macon County DHR r e t a i n e d c u s t o d y of J.C. d u r i n g t h a t p e r i o d . 

I t i s u n d i s p u t e d t h a t , a t p r e s e n t , J.C. has an IQ i n the low 

30s and t h a t he f u n c t i o n s on the l e v e l of a 2 - y e a r - o l d c h i l d . 

In 2003, B.V. and D.V. moved t o Hoover and e n r o l l e d J.C. 

i n p u b l i c s c h o o l t h e r e . A l t h o u g h J.C. a t t e n d e d o n l y the f i r s t 

few months of the 2003-2004 s c h o o l y e a r i n the Hoover p u b l i c 

s c h o o l s , he a t t e n d e d Hoover High S c h o o l throughout a l l the 

2004-2005, 2005-2006, and 2006-2007 s c h o o l y e a r s . J.C. 

a t t e n d e d Hoover High S c h o o l d u r i n g the 2007-2008 s c h o o l y e a r 

u n t i l , on F e b r u a r y 22, 2008, DHR summarily removed him from 

B.V. and D.V.'s home and p l a c e d him i n The L e a r n i n g Tree, a 

r e s i d e n t i a l - c a r e f a c i l i t y . 3 

On August 20, 2008, the day a f t e r J.C. reached 19 y e a r s 

of age, B.V. and D.V. f i l e d i n the J e f f e r s o n Probate Court a 

p e t i t i o n t o adopt J.C., who t h e y d e s c r i b e d as a m e n t a l l y 

r e t a r d e d and permanently and t o t a l l y d i s a b l e d a d u l t . A t t h a t 

t i m e , no g u a r d i a n s h i p or c o n s e r v a t o r s h i p p r o c e e d i n g had been 

3The manner of the removal was made the s u b j e c t of 
l i t i g a t i o n b e f o r e the Macon J u v e n i l e C o u r t , see B.V. v. Macon  
County Dep't of Human Res., 14 So. 2d 171 ( A l a . C i v . App. 
2009) , and the Montgomery C i r c u i t C o u r t , see B.V. v. Davidson, 
[Ms. 2081125, June 25, 2010] So. 3d ( A l a . C i v . App. 
2010) . 
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i n i t i a t e d c o n c e r n i n g J.C. On August 21, 2008, the J e f f e r s o n 

P r o b a t e C o u r t a p p o i n t e d a g u a r d i a n ad l i t e m f o r J.C. and 

e n t e r e d an i n t e r l o c u t o r y o r d e r awarding c u s t o d y of J.C. t o 

B.V. and D.V. 

On September 15, 2008, the J e f f e r s o n Probate Court 

g r a n t e d a p e t i t i o n f i l e d by DHR t o i n t e r v e n e i n the a d o p t i o n 

p r o c e e d i n g s . DHR t h e r e a f t e r f i l e d a c o n t e s t t o the a d o p t i o n 

and moved t o t r a n s f e r the p r o c e e d i n g s t o the Macon J u v e n i l e 

C o u r t . On October 14, 2008, S.C., J.C.'s m a t e r n a l 

grandmother, f i l e d a motion t o i n t e r v e n e , a l o n g w i t h a motion 

t o t r a n s f e r and a c o n t e s t t o the a d o p t i o n , t r a c k i n g the 

language of DHR's f i l i n g s . The J e f f e r s o n Probate Court d e n i e d 

S.C.'s motions and c o n t e s t t h a t same da t e . On October 30, 

2008, L i n d a W. Henderson, an a t t o r n e y p r e v i o u s l y a p p o i n t e d as 

the g u a r d i a n ad l i t e m f o r J.C. by the Macon J u v e n i l e C o u r t , 

f i l e d a n o t i c e of appearance i n the J e f f e r s o n Probate Court 

and j o i n e d i n DHR's a d o p t i o n c o n t e s t and i n i t s pending motion 

t o t r a n s f e r . The J e f f e r s o n Probate Court d e n i e d the motion t o 

t r a n s f e r on December 4, 2008. 

In A p r i l 2009, S.C. f i l e d a p e t i t i o n f o r l e t t e r s of 

g u a r d i a n s h i p i n the Macon Probate C o u r t . The Macon Probate 
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Court s u b s e q u e n t l y i s s u e d l e t t e r s of g u a r d i a n s h i p t o S.C. on 

May 1, 2009, a f t e r which S.C. a g a i n moved t o i n t e r v e n e i n the 

a d o p t i o n p r o c e e d i n g s and renewed her a d o p t i o n c o n t e s t and her 

motion t o t r a n s f e r the p r o c e e d i n g s t o the Macon J u v e n i l e 

C o u r t . On May 18, 2009, B.V. and D.V. f i l e d a motion t o 

v a c a t e or t o revoke the o r d e r g r a n t i n g l e t t e r s of g u a r d i a n s h i p 

t o S.C., which the Macon P r o b a t e Court g r a n t e d on May 26, 

2009, s i m u l t a n e o u s l y t r a n s f e r r i n g the case t o the J e f f e r s o n 

P r o b a t e C o u r t . On May 29, 2009, the Macon P r o b a t e Court 

p u r p o r t e d t o r e i n s t a t e the l e t t e r s of g u a r d i a n s h i p on the 

b a s i s t h a t B.V. and D.V. had not had s t a n d i n g t o f i l e t h e i r 

motion t o r e c o n s i d e r the Macon P r o b a t e C o u r t ' s o r i g i n a l o r d e r 

g r a n t i n g l e t t e r s of g u a r d i a n s h i p t o S.C. 

Meanwhile, the J e f f e r s o n P r o b a t e Court commenced a t r i a l 

on the a d o p t i o n p e t i t i o n and the c o n t e s t s t o t h a t p e t i t i o n on 

May 6, 2009, which c o n t i n u e d on May 7, 2009. On t h a t d a t e , 

N.C., the n a t u r a l mother of J.C., f i l e d i n the J e f f e r s o n 

P r o b a t e Court an a d o p t i o n c o n t e s t and a motion t o t r a n s f e r the 

a c t i o n t o the Macon J u v e n i l e C o u r t . The J e f f e r s o n P r o b a t e 

Court r e c e s s e d the t r i a l . D u r i n g the r e c e s s , Henderson, the 

g u a r d i a n ad l i t e m a p p o i n t e d by the Macon J u v e n i l e C o u r t , f i l e d 

5 
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a r e p o r t recommending t h a t B.V. and D.V.'s p e t i t i o n f o r 

a d o p t i o n be d e n i e d . The t r i a l c o n c l u d e d on May 29, 2009. 

A t the t r i a l , W i l l i e H u f f , owner of Huff I n d u s t r i e s , 

t e s t i f i e d t h a t DHR had h i r e d h i s company t o p r o v i d e 

t r a n s p o r t a t i o n s e r v i c e s f o r J.C.'s v i s i t a t i o n w i t h S.C. from 

2006 t o 2008. At the time h i s company p r o v i d e d those 

s e r v i c e s , J.C. l i v e d w i t h B.V. and D.V. and a t t e n d e d Hoover 

High S c h o o l . He t e s t i f i e d t h a t he had observed J.C. i n the 

c l a s s r o o m and t h a t he had seen J.C. h i t h i s t e a c h e r a coup l e 

of times and s p i t a t he r , a l t h o u g h he had not observed J.C. 

a c t i n g a g g r e s s i v e l y toward anyone e l s e a t the s c h o o l . He had 

a l s o observed J.C. i n the home a c t i n g a g g r e s s i v e l y toward B.V. 

and D.V., a l t h o u g h he t e s t i f i e d t h a t i t had appeared t h a t J.C. 

was b e i n g a g g r e s s i v e i n o r d e r t o g a i n t h e i r a t t e n t i o n r a t h e r 

than i n a m e a n - s p i r i t e d way. He t e s t i f i e d t h a t J.C. had never 

been a g g r e s s i v e w i t h him. Hu f f t e s t i f i e d t h a t , d u r i n g the 

time he had worked w i t h J.C., J.C. had v i s i t e d S.C. e v e r y 

o t h e r weekend. He t e s t i f i e d t h a t , a l t h o u g h B.V. and D.V. 

tended t o tak e c a r e of J.C.'s h y g i e n i c needs f o r him, S.C. 

tended t o h e l p J.C. take c a r e of h i s h y g i e n i c needs f o r 

h i m s e l f . Huff t e s t i f i e d t h a t , d u r i n g the two years he had 

6 



2090009 

worked w i t h J.C., J.C. had g a i n e d w e ight and t h a t t h a t w e i g ht 

g a i n had caused J.C. t o develop b r e a t h i n g problems. He 

t e s t i f i e d t h a t B.V. and D.V.'s care of J.C. was good. 

Ann Boyd t e s t i f i e d t h a t she had worked as a q u a l i t y -

a ssurance r e v i e w e r f o r DHR and t h a t , i n F e b r u a r y 2006, she had 

been a s s i g n e d t o r e v i e w J.C.'s case. She t e s t i f i e d t h a t she 

had performed t h a t r e v i e w over a t h r e e - d a y p e r i o d , r e v i e w i n g 

r e c o r d s and v i s i t i n g w i t h and i n t e r v i e w i n g numerous 

i n d i v i d u a l s i n v o l v e d w i t h J.C.'s c a r e . She t e s t i f i e d t h a t she 

had c o n c l u d e d , based on her re v i e w , t h a t she had concerns 

about the a p p r o p r i a t e n e s s of J.C.'s placement i n f o s t e r c a r e 

a t t h a t t i m e . She t e s t i f i e d t h a t she had been concerned t h a t 

J.C. was not making p r o g r e s s i n terms of h i s communication and 

h i s s e l f - h e l p s k i l l s and t h a t he was not making p r o g r e s s i n 

s c h o o l . She t e s t i f i e d t h a t she had been concerned t h a t i t 

took what she c o n s i d e r e d an i n o r d i n a t e number of people t o 

c o n t r o l J.C.'s b e h a v i o r . She t e s t i f i e d t h a t J.C. d i d not have 

s o c i a l s k i l l s and t h a t he tended t o i n t r u d e i n t o o t h e r s ' 

p e r s o n a l space. She s t a t e d t h a t he was not a b l e t o s o c i a l i z e 

w i t h o t h e r c h i l d r e n a t s c h o o l and t h a t b e h a v i o r a i d s were i n 

B.V. and D.V.'s home 70 hours per week. She i n d i c a t e d t h a t 
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B.V. and D.V. tended t o use rewards of food, such as cake 

i c i n g , peanut b u t t e r , and f r e n c h f r i e s , t o c o n t r o l J.C.'s 

b e h a v i o r . She s t a t e d t h a t her o b s e r v a t i o n s of J.C. i n B.V. 

and D.V.'s home were t h a t he was b e i n g c a t e r e d t o r a t h e r than 

b e i n g t a u g h t s e l f - h e l p or communication s k i l l s . 

Dr. Toren Anderson, a p e d i a t r i c i a n , t e s t i f i e d t h a t B.V. 

began t a k i n g J.C. t o him f o r r o u t i n e checkups i n 2003. He 

t e s t i f i e d t h a t J.C.'s weight had always been a major i s s u e and 

t h a t B.V. and D.V. had o f t e n d i s c u s s e d i t w i t h him. Dr. 

Anderson t e s t i f i e d t h a t , because of J.C.'s bone s t r u c t u r e , he 

was bound t o be a l a r g e p e r s o n . He t e s t i f i e d t h a t J.C.'s 

m e d i c a l i s s u e s were m a g n i f i e d by a medicine he was t a k i n g t h a t 

i n c r e a s e d h i s a p p e t i t e . He t e s t i f i e d t h a t B.V. and D.V. ate 

a p p r o p r i a t e foods and l i v e d an a c t i v e l i f e s t y l e . He t e s t i f i e d 

t h a t J.C. had a v o r a c i o u s a p p e t i t e and t h a t , t o h i s knowledge, 

t h e r e was n o t h i n g B.V. and D.V. c o u l d have done t h a t would 

have a m e l i o r a t e d J.C.'s weight i s s u e . He s t a t e d t h a t , i n h i s 

o p i n i o n , B.V. and D.V. had done an o u t s t a n d i n g j o b of c a r i n g 

f o r J.C. and t h a t J.C.'s weight problem had more t o w i t h 

g e n e t i c s and m e d i c a t i o n than i t d i d w i t h e a t i n g too many 

sweets. 
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P a u l a Manning, a r e g i s t e r e d nurse and the c o o r d i n a t o r of 

m e d i c a l s e r v i c e s a t The L e a r n i n g Tree f a c i l i t y a t which J.C. 

had been p l a c e d i n 2008, t e s t i f i e d t h a t , when J.C. a r r i v e d a t 

The L e a r n i n g T r e e , he was o b e s e , he was unable t o r i s e from a 

s e a t e d p o s i t i o n i n a c h a i r by h i m s e l f , and he was unable t o 

c l i m b s t a i r s w i t h o u t l o s i n g h i s b r e a t h . She t e s t i f i e d t h a t he 

was put on a s p e c i a l d i e t a t The L e a r n i n g Tree c o n s i s t i n g of 

l o w - f a t f o o d s , s u g a r - f r e e d r i n k s , and h e a l t h y snacks. She 

t e s t i f i e d t h a t J.C. had weighed 337 pounds when he had a r r i v e d 

a t The L e a r n i n g Tree but t h a t , s i n c e t h a t t i m e , he had l o s t 89 

pounds. She t e s t i f i e d t h a t he c o u l d now c l i m b s t a i r s w i t h o u t 

l o s i n g h i s b r e a t h and t h a t he c o u l d now r i s e from a s e a t e d 

p o s i t i o n . 

Dr. James W i l l i a m s , The L e a r n i n g Tree's campus s u p e r v i s o r 

f o r the campus a t which J.C. had been p l a c e d , t e s t i f i e d t h a t 

J.C. e x h i b i t e d u n c o o p e r a t i v e b e h a v i o r , a l t h o u g h h i s b e h a v i o r 

had improved s i n c e a r r i v i n g a t The L e a r n i n g Tree. He s t a t e d 

t h a t J.C. had made p r o g r e s s i n l e a r n i n g t o bathe h i m s e l f and 

t h a t J.C.'s p e r s o n a l hygiene was i m p r o v i n g . Dr. W i l l i a m s 

a d m i t t e d t h a t the t e a c h e r s a t The L e a r n i n g Tree campus a t 

which J.C. had been p l a c e d were not c e r t i f i e d s p e c i a l -
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e d u c a t i o n t e a c h e r s . He t e s t i f i e d t h a t , a p p r o x i m a t e l y once 

e v e r y month, J.C.'s b e h a v i o r became such t h a t he had t o be 

r e s t r a i n e d by b e i n g p l a c e d i n a prone p o s i t i o n on the f l o o r 

w i t h two peo p l e h o l d i n g him down. 

Dr. B a r b a r a Mayer, the d i r e c t o r of i n s t r u c t i o n a l - s u p p o r t 

s e r v i c e s f o r Hoover c i t y s c h o o l s , t e s t i f i e d t h a t J.C. had 

a t t e n d e d Hoover c i t y s c h o o l s from August 2003 u n t i l h i s 

removal by DHR i n F e b r u a r y 2008. Dr. Mayer t e s t i f i e d t h a t , 

e a r l y i n the 2003-2004 s c h o o l y e a r , J.C. had i n j u r e d h i s 

t e a c h e r ' s eye and t h a t the i n j u r y had r e q u i r e d m e d i c a l 

t r e a t m e n t a t an emergency room. He l a t e r i n j u r e d the same 

t e a c h e r a g a i n . I n e a r l y October 2003, J.C. punched or k i c k e d 

an a u t i s m s p e c i a l i s t i n the lower abdomen, c a u s i n g a hematoma 

f o r which the s p e c i a l i s t r e q u i r e d s u r g e r y . Dr. Mayer 

t e s t i f i e d t h a t , a f t e r i n j u r i n g those i n d i v i d u a l s , J.C. was 

removed from Hoover s c h o o l s and was educated i n B.V. and 

D.V.'s home. She s t a t e d t h a t the next s c h o o l year he r e t u r n e d 

t o Hoover High S c h o o l , where he was p l a c e d i n a c l a s s r o o m by 

h i m s e l f . Dr. Mayer t e s t i f i e d t h a t , a t t i m e s , J.C. would s m e l l 

of u r i n e or f e c e s when he came t o s c h o o l and t h a t he had a 

tendency t o d e s t r o y p r o p e r t y i n the c l a s s r o o m . She t e s t i f i e d 
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t h a t , d u r i n g J.C.'s l a s t c ouple of years a t the h i g h s c h o o l , 

he was t r a n s p o r t e d t o and from the s c h o o l by bus. She s t a t e d 

t h a t he was the o n l y s t u d e n t who rode t h a t bus and t h a t t h r e e 

or f o u r a d u l t s rode w i t h him. She t e s t i f i e d t h a t t h e r e were 

numerous i n c i d e n t s on the bus i n v o l v i n g J.C. p i n c h i n g , 

h i t t i n g , s p i t t i n g , and g r a b b i n g . She t e s t i f i e d t h a t removing 

J.C. from the bus was always a c h a l l e n g e and t h a t , o f t e n , the 

p r o c e s s of removing him from the bus and t a k i n g him t o h i s 

cl a s s r o o m would ta k e as l o n g as an hour. Dr. Mayer t e s t i f i e d 

t h a t J.C. had not made s i g n i f i c a n t p r o g r e s s w h i l e i n the 

Hoover s c h o o l system. 

Gurushadad K h a l s a , a c e r t i f i e d s p e c i a l - e d u c a t i o n t e a c h e r 

who s e r v e d as J.C.'s t e a c h e r a t Hoover High S c h o o l d u r i n g the 

2006-2007 and 2007-2008 s c h o o l y e a r s , t e s t i f i e d t h a t J.C. had 

made s u b s t a n t i a l p r o g r e s s d u r i n g the two years t h a t she had 

tau g h t him. She t e s t i f i e d t h a t i t had been noted on h i s l a s t 

i n d i v i d u a l i z e d - e d u c a t i o n - p r o g r a m r e p o r t b e f o r e b e i n g removed 

from B.V. and D.V.'s home t h a t he was a b l e t o s o r t , match, 

package, f i l e , and assemble. She t e s t i f i e d t h a t , a l t h o u g h 

J.C. was i n a c l a s s r o o m by h i m s e l f , s e v e r a l of h i s peers would 

come i n t o the c l a s s r o o m throughout the day t o spend time w i t h 
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him and t o g i v e him the o p p o r t u n i t y f o r s o c i a l i n t e r a c t i o n . 

A c c o r d i n g t o K h a l s a , J.C. was s o c i a l , l o v e d p e o p l e , and was 

happy t o see h i s pe e r s when they v i s i t e d w i t h him. She 

t e s t i f i e d t h a t , a t f i r s t , J.C. was not a b l e t o have pe o p l e i n 

c l o s e p r o x i m i t y t o him, b u t , she t e s t i f i e d , by the second year 

t h a t she t a u g h t him, he had p r o g r e s s e d t o the p o i n t t h a t h i s 

pee r s c o u l d s i t next t o him. She t e s t i f i e d t h a t s e v e r a l of 

the p e e r s who had v i s i t e d J.C. had developed s t r o n g 

r e l a t i o n s h i p s w i t h him. She t e s t i f i e d t h a t J.C.'s b e h a v i o r 

had improved s u b s t a n t i a l l y over the time she was h i s t e a c h e r . 

K h a l s a t e s t i f i e d t h a t J.C. had a t t e n d e d the h i g h - s c h o o l prom 

one yea r . She s t a t e d t h a t , a l t h o u g h t h e r e were s a f e t y 

concerns r e g a r d i n g p l a c i n g J.C. i n a c l a s s r o o m w i t h o t h e r 

s t u d e n t s , those concerns had d i m i n i s h e d s u b s t a n t i a l l y over 

t i m e . She t e s t i f i e d t h a t J.C. had never been r e s t r a i n e d by 

b e i n g p l a c e d on the ground i n a prone p o s i t i o n w h i l e he had 

a t t e n d e d Hoover H i g h S c h o o l . 

D.V., the f o s t e r f a t h e r , t e s t i f i e d t h a t he works as an 

e l e c t r i c a l e n g i n e e r f o r an a u t o m o b i l e - m a n u f a c t u r i n g company. 

He t e s t i f i e d t h a t he had known J.C. s i n c e J.C. was 8 months 

o l d , and he s t a t e d t h a t J.C. had "been h i s s o n " s i n c e J.C. was 
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15 months o l d . He t e s t i f i e d t h a t , when J.C. was p l a c e d i n 

t h e i r home, J.C. had not yet been d i a g n o s e d w i t h mental 

r e t a r d a t i o n or a u t i s m . He t e s t i f i e d t h a t , when J.C. was 

dia g n o s e d w i t h a u t i s m a t age f o u r or f i v e , t h a t d i a g n o s i s d i d 

not change h i s and h i s w i f e ' s d e s i r e t o care and p r o v i d e f o r 

J.C. He t e s t i f i e d t h a t t h e r e was not much in v o l v e m e n t from 

DHR d u r i n g J.C.'s e a r l y y e a r s . 

D.V. t e s t i f i e d t h a t i t had never been h i s d e s i r e f o r N.C. 

and S.C. not t o be a p a r t of J.C.'s l i f e . He t e s t i f i e d t h a t 

he had i n v i t e d them t o B.V. and D.V.'s home, and he had 

i n v i t e d them, a f t e r t h e i r v i s i t s w i t h J.C., t o have a meal 

w i t h them a t a r e s t a u r a n t . D.V. t e s t i f i e d t h a t t h e r e were 

times when DHR would not p r o v i d e t r a n s p o r t a t i o n t o take J.C. 

t o S.C.'s house f o r v i s i t a t i o n and t h a t B.V. and he would 

d r i v e J.C. t o Tuskegee themselves, a f o u r - h o u r d r i v e , f o r t h a t 

v i s i t a t i o n . D.V. s t a t e d t h a t he once e x p r e s s e d f r u s t r a t i o n 

t h a t i t appeared t h a t B.V. and he were the o n l y ones who 

wanted t o ensure t h a t J.C. was a b l e t o v i s i t w i t h S.C. because 

they were not r e c e i v i n g any sup p o r t from DHR or S.C. t o make 

sure the v i s i t a t i o n o c c u r r e d . 
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D.V. t e s t i f i e d t h a t Dr. Mayer's conduct w h i l e J.C. was i n 

the Hoover c i t y s c h o o l s caused B.V. and him t o i n i t i a t e a 

" d u e - p r o c e s s " p r o c e e d i n g r e g a r d i n g J.C.'s e d u c a t i o n t h e r e . 

D.V. t e s t i f i e d t h a t B.V. and he p r e v a i l e d i n t h a t due-process 

p r o c e e d i n g and t h a t , as a r e s u l t , J.C. was a b l e t o c o n t i n u e 

b e i n g educated a t Hoover High S c h o o l . 

D.V. s t a t e d t h a t he d i d not know t h a t J.C. was g o i n g t o 

be removed from B.V. and h i s home on the morning of F e b r u a r y 

22, 2008. D.V. t e s t i f i e d t h a t B.V. and he had not been 

a l l o w e d t o have c o n t a c t w i t h J.C. s i n c e he was taken t o The 

L e a r n i n g Tree and t h a t a l l t h e i r m a i l t o him had been 

r e t u r n e d . 

D.V. t e s t i f i e d t h a t he r e c o g n i z e d t h a t , throughout J.C.'s 

r e m a i n i n g l i f e , J.C.'s needs would change p e r i o d i c a l l y , and he 

s t a t e d t h a t he b e l i e v e d t h a t B.V. and he were i n the b e s t 

p o s i t i o n t o make d e c i s i o n s f o r J.C. He t e s t i f i e d t h a t he 

would not be p e t i t i o n i n g t o adopt J.C. i f anyone e l s e 

throughout J.C.'s l i f e had shown the d e d i c a t i o n t o make 

d e c i s i o n s f o r J.C. 
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D.V. t e s t i f i e d t h a t he and B.V. had an a c t i v e f a m i l y l i f e 

and t h a t t h e y would o f t e n t a k e t h e i r f a m i l y , i n c l u d i n g J.C., 

p l a c e s . He t e s t i f i e d t h a t J.C. a t t e n d e d church w i t h them. 

D.V. t e s t i f i e d t h a t he had never had t o r e s t r a i n J.C. by 

p l a c i n g him i n a prone p o s i t i o n on the f l o o r and h o l d i n g him 

down. He t e s t i f i e d t h a t he views J.C. as a son and t h a t J.C. 

knows him as a f a t h e r . D.V. t e s t i f i e d t h a t , i f i t came t o a 

p o i n t when i t appeared J.C. needed t o be p l a c e d i n an 

i n s t i t u t i o n , he would be a b l e t o have J.C. p l a c e d t h e r e . 

B.V., the f o s t e r mother, t e s t i f i e d t h a t she wanted t o 

c o n t i n u e t o se r v e as J.C.'s mother. She t e s t i f i e d t h a t J.C. 

performed some f u n c t i o n a l t a s k s i n the home, such as w o r k i n g 

w i t h the washing machine and the d r y e r . She a l s o t e s t i f i e d 

t h a t J.C. had p a r t i c i p a t e d i n the S p e c i a l O l y m p i c s . 

F o l l o w i n g the t r i a l , DHR moved t o d i s m i s s the a d o p t i o n 

p e t i t i o n , and the g u a r d i a n ad l i t e m a p p o i n t e d by the J e f f e r s o n 

P r o b a t e C o u r t f i l e d a consent t o the a d o p t i o n . On J u l y 23, 

2009, the J e f f e r s o n P r o b a t e C o u r t e n t e r e d a f i n a l judgment 

a p p r o v i n g the a d o p t i o n . I n t h a t judgment, the J e f f e r s o n 

P r o b a t e Court d i s m i s s e d the c o n t e s t f i l e d by S.C. because i t 

co n c l u d e d t h a t S.C. had no s t a n d i n g . The J e f f e r s o n P r o b a t e 
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Cou r t d e n i e d the c o n t e s t f i l e d by DHR because i t c o n c l u d e d 

t h a t DHR had f a i l e d t o prove t h a t the a d o p t i o n was not i n the 

b e s t i n t e r e s t s of J.C. The J e f f e r s o n P r o b a t e Court w r o t e : 

"The t e s t i m o n y taken has proven t o t h i s C o u r t 
t h a t i t i s i n the b e s t i n t e r e s t of [ J . C . ] t o have 
the a d o p t i o n go f o r w a r d . [B.V. and D.V.] have been 
the c o n s t a n t i n [ J . C . ] ' s l i f e and have shown a 
genuine l o v e f o r him. He was p a r t of t h e i r f a m i l y 
f o r n e a r l y 18 years and i t i s e v i d e n t t h a t t h e r e i s 
a p a r e n t - c h i l d bond between [J.C.] and [B.V. and 
D.V.]. [B.V. and D.V.] p r e s e n t e d e v i d e n c e t h a t t h e y 
are p r e p a r e d f o r [ J . C . ] ' s s p e c i a l needs as he grows 
i n t o a d u l t h o o d . T h i s c o u r t i s c o n v i n c e d through the 
e v i d e n c e t h a t i t i s i n the b e s t i n t e r e s t of [J.C.] 
f o r t h i s P e t i t i o n of A d o p t i o n t o be G r a n t e d . " 

The J e f f e r s o n P r o b a t e C o u r t d i d not e x p r e s s l y r u l e on the 

c o n t e s t f i l e d by Henderson, the g u a r d i a n ad l i t e m a p p o i n t e d by 

the Macon J u v e n i l e C o u r t , but i t i m p l i e d l y d e n i e d t h a t c o n t e s t 

by a p p r o v i n g the a d o p t i o n p e t i t i o n . DHR a p p e a l s . 

The s t a n d a r d by which t h i s c o u r t r e v i e w s the judgment of 

a p r o b a t e c o u r t g r a n t i n g an a d o p t i o n p e t i t i o n i s w e l l s e t t l e d : 

"'Where a p r o b a t e c o u r t hears ore tenus e v i d e n c e 
on a p e t i t i o n f o r a d o p t i o n , i t s f i n d i n g s and 
c o n c l u s i o n s based on t h a t e v i d e n c e are presumed t o 
be c o r r e c t . ' K.P. v. G.C., 870 So. 2d 751, 757 
( A l a . C i v . App. 2003). The ore tenus presumption of 
c o r r e c t n e s s a r i s e s because the t r i a l c o u r t i s i n a 
p o s i t i o n t o observe the demeanor and b e h a v i o r of the 
w i t n e s s e s and i s thus a b l e t o e v a l u a t e whether t h e i r 
t e s t i m o n y i s c r e d i b l e and t r u t h f u l . Ex p a r t e Fann, 
810 So. 2d 631, 633 ( A l a . 2001); Ex p a r t e Bryowsky, 
676 So. 2d 1322, 1324 ( A l a . 1996). The t r i a l c o u r t 
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i s a b l e t o make p e r s o n a l o b s e r v a t i o n s of the 
w i t n e s s e s , w h i l e an a p p e l l a t e c o u r t has the b e n e f i t 
o n l y of a c o l d t r a n s c r i p t of the p r o c e e d i n g s . Thus, 
n e i t h e r t h i s Court nor the Cou r t of C i v i l A ppeals 
may reweigh the e v i d e n c e or s i t i n judgment of 
d i s p u t e d e v i d e n c e p r e s e n t e d ore ten u s , Ex p a r t e  
Bryowsky, 676 So. 2d a t 1324-26, and the t r i a l 
c o u r t ' s judgment based on ore tenus e v i d e n c e w i l l 
not be d i s t u r b e d u n l e s s i t i s p a l p a b l y wrong, 
m a n i f e s t l y u n j u s t , or w i t h o u t s u p p o r t i n g e v i d e n c e . 
Samek v. Sanders, 788 So. 2d 872, 876 ( A l a . 2000)." 

Ex p a r t e J.W.B., 933 So. 2d 1081, 1087 ( A l a . 2005). 

DHR contends t h a t the a d o p t i o n p r o c e e d i n g s h o u l d have 

been t r a n s f e r r e d t o the Macon J u v e n i l e Court because, i t 

argues, venue was not p r o p e r i n the J e f f e r s o n Probate C o u r t . 

S e c t i o n 26-10A-4, A l a . Code 1975, p r o v i d e s t h a t venue f o r an 

a d o p t i o n p e t i t i o n i s p r o p e r i n the county i n which the pers o n 

t o be adopted r e s i d e s , i n the county i n which a p e t i t i o n e r 

r e s i d e s , or i n the county i n which an o f f i c e of an agency 

h a v i n g c u s t o d y or g u a r d i a n s h i p of the person t o be adopted i s 

l o c a t e d . In the p r e s e n t case, b o t h the p e t i t i o n e r s , B.V. and 

D.V., r e s i d e i n J e f f e r s o n County. Thus, venue was p r o p e r i n 

the J e f f e r s o n Probate C o u r t . C i t i n g § 26-10A-24(e), A l a . Code 

1975, DHR p o i n t s out t h a t "a c o n t e s t e d a d o p t i o n h e a r i n g may be 

t r a n s f e r r e d t o the c o u r t h a v i n g j u r i s d i c t i o n over j u v e n i l e 

m a t t e r s . " However, s i m p l y because a p r o b a t e c o u r t "may" 
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t r a n s f e r a case t o a j u v e n i l e c o u r t does not mean t h a t i t 

"must" do so. DHR's c o n t e n t i o n i s w i t h o u t m e r i t . 

DHR next contends t h a t the J e f f e r s o n Probate Court e r r e d 

when, on August 21, 2008, i t e n t e r e d an i n t e r l o c u t o r y o r d e r 

awarding c u s t o d y of J.C. t o B.V. and D.V. pu r s u a n t t o § 26-

10A-18. However, we need not determine whether the J e f f e r s o n 

Probate Court e r r e d when i t e n t e r e d t h a t i n t e r l o c u t o r y o r d e r 

awarding c u s t o d y of J.C. t o B.V. and D.V. because t h a t o r d e r 

became moot a t the time the J e f f e r s o n Probate Court e n t e r e d 

the f i n a l judgment g r a n t i n g B.V. and D.V.'s p e t i t i o n t o adopt 

J.C. See Ex p a r t e A.M.P., 997 So. 2d 1008, 1015 ( A l a . 2008) 

("Once the f i n a l o r d e r of a d o p t i o n i s e n t e r e d , the 

i n t e r l o c u t o r y o r d e r becomes moot."). 

DHR next contends t h a t i t s consent t o the a d o p t i o n , as 

w e l l as t h a t of N.C., J.C.'s mother, were n e c e s s a r y and t h a t , 

because n e i t h e r consented, the J e f f e r s o n Probate Court was 

p r e c l u d e d from g r a n t i n g B.V. and D.V.'s a d o p t i o n p e t i t i o n . 

DHR r e l i e s on § 26-10A-7, which, i n p e r t i n e n t p a r t , p r o v i d e s : 

"(a) Consent t o the p e t i t i o n e r ' s a d o p t i o n or 
r e l i n q u i s h m e n t f o r a d o p t i o n t o the Department of 
Human Resources or a l i c e n s e d c h i l d p l a c i n g agency 
s h a l l be r e q u i r e d of the f o l l o w i n g : 
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"(1) The adoptee, i f 14 years of age 
or o l d e r , except where the c o u r t f i n d s t h a t 
the adoptee does not have the mental 
c a p a c i t y t o g i v e consent; 

"(2) The adoptee's mother; 

"  

"(4) The agency t o which the adoptee 
has been r e l i n q u i s h e d or which h o l d s 
permanent cus t o d y and which has p l a c e d the 
adoptee f o r a d o p t i o n , except t h a t the c o u r t 
may g r a n t the a d o p t i o n w i t h o u t the consent 
of the agency i f the a d o p t i o n i s i n the 
b e s t i n t e r e s t s of the adoptee and t h e r e i s 
a f i n d i n g t h a t the agency has u n r e a s o n a b l y 
w i t h h e l d i t s consent; and 

"(5) The p u t a t i v e f a t h e r i f made known 
by the mother or i s o t h e r w i s e made known t o 
the c o u r t p r o v i d e d he co m p l i e s w i t h S e c t i o n 
26-10C-1 and he responds w i t h i n 30 days t o 
the n o t i c e he r e c e i v e s under S e c t i o n 
26-10A-17(a)(10). 

"(b) A p e t i t i o n t o adopt an a d u l t may be g r a n t e d 
o n l y i f w r i t t e n consent t o adopt has been e x e c u t e d 
by the a d u l t s e e k i n g t o adopt and h i s or her spouse 
or by the g u a r d i a n or c o n s e r v a t o r of the a d u l t 
sought t o be adopted p u r s u a n t t o the req u i r e m e n t s of 
S e c t i o n s 26-10A-6 and 26-10A-11." 

A l t h o u g h § 26-10A-7 p u r p o r t s t o a p p l y t o a l l a d o p t i o n 

p r o c e e d i n g s , a more narrow p r o v i s i o n r e g a r d i n g n e c e s s a r y 

consents and a p p l y i n g o n l y t o a d u l t a d o p t i o n s appears i n § 26-

10A-11(b). That s e c t i o n reads: 
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"When the pers o n sought t o be adopted i s an a d u l t ,  
o n l y the sworn, w r i t t e n consent of the a d u l t person  
sought t o be adopted s h a l l be r e q u i r e d and no o r d e r 
of r e f e r e n c e or any home s t u d i e s need be i s s u e d . I f 
the a d u l t p e r s o n t o be adopted has been a d j u d i c a t e d 
incompetent, the w r i t t e n consent of the a d u l t 
p erson's g u a r d i a n or c o n s e r v a t o r s h a l l be r e q u i r e d . 
I f the a d u l t person i s w i t h o u t a spouse, g u a r d i a n ,  
or c o n s e r v a t o r and the c o u r t has reason t o b e l i e v e  
t h a t the a d u l t person i s incompetent t o g i v e  
consent, the c o u r t s h a l l a p p o i n t a g u a r d i a n ad l i t e m  
who s h a l l i n v e s t i g a t e the a d u l t person's  
c i r c u m s t a n c e s and t h a t g u a r d i a n ad l i t e m s h a l l g i v e  
or w i t h h o l d consent. The g u a r d i a n ad l i t e m s h a l l 
f i l e a w r i t t e n r e p o r t s t a t i n g the b a s i s f o r the 
d e c i s i o n and the c o u r t s h a l l a f f o r d a h e a r i n g t o a l l 
p a r t i e s t o p r e s e n t e v i d e n c e as t o the b e s t i n t e r e s t 
of the a d u l t p e r s o n , and i f the c o u r t determines 
upon c l e a r and c o n v i n c i n g e v i d e n c e t h a t the d e c i s i o n 
t o w i t h h o l d consent by the g u a r d i a n ad l i t e m i s 
a r b i t r a r y and i s not i n the b e s t i n t e r e s t s of the 
incompetent a d u l t p e r s o n , i t may pr o c e e d t o make any 
o t h e r o r d e r s i t deems n e c e s s a r y f o r the a d u l t 
p erson's w e l f a r e , i n c l u d i n g g r a n t i n g the p e t i t i o n 
f o r a d o p t i o n . " 

(Emphasis added.) I t i s a w e l l s e t t l e d r u l e of s t a t u t o r y 

c o n s t r u c t i o n t h a t "[w]here s t a t u t e s i n p a r i m a t e r i a are 

g e n e r a l and s p e c i f i c , the more s p e c i f i c s t a t u t e c o n t r o l s the 

more g e n e r a l s t a t u t e . " C r a w f o r d v. S p r i n g l e , 631 So. 2d 880, 

882 ( A l a . 1993). Thus, a l t h o u g h the g e n e r a l s t a t u t o r y 

p r o v i s i o n r e l a t i v e t o a d o p t i o n p r o c e e d i n g s would r e q u i r e i n 

the p r e s e n t case t h a t DHR and J.C.'s mother consent t o J.C.'s 

a d o p t i o n by B.V. and D.V., the more s p e c i f i c s t a t u t o r y 
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p r o v i s i o n found i n § 26-10A-11(b) t h a t a p p l i e s o n l y t o a d u l t 

a d o p t i o n s c o n t r o l s t h i s case and p r o v i d e s t h a t o n l y the 

consent of J.C.'s g u a r d i a n ad l i t e m was r e q u i r e d f o r the 

a d o p t i o n . The g u a r d i a n ad l i t e m a p p o i n t e d by the J e f f e r s o n 

Probate Court p r o v i d e d t h a t consent. 

DHR makes a s i n g l e - s e n t e n c e , p a s s i n g r e f e r e n c e t o the 

f a c t t h a t the Macon Probate Court a p p o i n t e d S.C. as J.C.'s 

g u a r d i a n and, as a r e s u l t , t h a t she had s t a n d i n g t o oppose 

J.C.'s a d o p t i o n . The J e f f e r s o n Probate C o u r t determined t h a t 

S.C. was w i t h o u t s t a n d i n g t o oppose J.C.'s a d o p t i o n , and, 

based on c e r t a i n d i s c u s s i o n s a t t r i a l , i t appears t h a t the 

J e f f e r s o n Probate Court found t h a t S.C. had not been p r o p e r l y 

a p p o i n t e d J.C.'s g u a r d i a n . S.C. d i d not ap p e a l the J e f f e r s o n 

Probate C o u r t ' s c o n c l u s i o n i n t h i s r e g a r d . DHR, which was 

u n a f f e c t e d by the J e f f e r s o n Probate C o u r t ' s c o n c l u s i o n as t o 

S.C.'s r i g h t s , i s w i t h o u t s t a n d i n g t o a s s e r t S.C.'s p u r p o r t e d 

r i g h t s as J.C.'s g u a r d i a n . See Ex p a r t e Izundu, 568 So. 2d 

771, 772 ( A l a . 1990) ( h o l d i n g t h a t a l i t i g a n t may not c l a i m 

s t a n d i n g t o a s s e r t the r i g h t s of a t h i r d p a r t y ) . The 

J e f f e r s o n Probate C o u r t ' s c o n c l u s i o n t h a t S.C. l a c k e d s t a n d i n g 

h a v i n g remained u n c h a l l e n g e d by any p a r t y w i t h s t a n d i n g t o 
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a s s e r t such a c h a l l e n g e , we cannot r e v e r s e the judgment on the 

b a s i s t h a t S.C. was r e q u i r e d t o consent t o J.C.'s a d o p t i o n . 

DHR contends t h a t the J e f f e r s o n Probate Court e r r e d i n 

e n t e r i n g a f i n a l judgment when, i t argues, the n e c e s s a r y p r e -

and post-placement i n v e s t i g a t i o n s had not been conducted. DHR 

argues t h a t such i n v e s t i g a t i o n s are r e q u i r e d and t h a t a f i n a l 

o r d e r g r a n t i n g an a d o p t i o n p e t i t i o n cannot be e n t e r e d u n t i l 

such i n v e s t i g a t i o n s are completed. However, i n the case of an 

a d u l t a d o p t i o n such as i n the p r e s e n t case, such 

i n v e s t i g a t i o n s are not r e q u i r e d . See § 26-10A-11(b) ("When 

the p erson sought t o be adopted i s an a d u l t , ... no o r d e r of 

r e f e r e n c e or any home s t u d i e s need be i s s u e d . " ) . 

F i n a l l y , DHR contends t h a t s e v e r a l of the p r e r e q u i s i t e s 

n e c e s s a r y t o the g r a n t i n g of B.V. and D.V.'s p e t i t i o n a t the 

d i s p o s i t i o n a l h e a r i n g were not met. DHR r e l i e s on § 26-10A-

2 5 ( b ) , which p r o v i d e s : 

"At the d i s p o s i t i o n a l h e a r i n g , the c o u r t s h a l l g r a n t 
a f i n a l decree of a d o p t i o n i f i t f i n d s on c l e a r and 
c o n v i n c i n g e v i d e n c e t h a t : 

"(1) The adoptee has been i n the 
a c t u a l p h y s i c a l c u s t o d y of the p e t i t i o n e r s 
f o r a p e r i o d of 60 days, u n l e s s f o r good 
cause shown, t h i s r e quirement i s waived by 
the c o u r t ; 
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"(2) A l l n e c e s s a r y c o n s e n t s , 
r e l i n q u i s h m e n t s , t e r m i n a t i o n s , or w a i v e r s 
have been o b t a i n e d and, i f a p p r o p r i a t e , 
have been f i l e d w i t h the c o u r t ; 

"(3) S e r v i c e of the n o t i c e of pendency 
of the a d o p t i o n p r o c e e d i n g has been made or 
d i s p e n s e d w i t h as t o a l l persons e n t i t l e d 
t o r e c e i v e n o t i c e under S e c t i o n 26-10A-17; 

"(4) A l l c o n t e s t s brought under 
S e c t i o n 26-10A-24 have been r e s o l v e d i n 
f a v o r of the p e t i t i o n e r ; 

"(5) That each p e t i t i o n e r i s a 
s u i t a b l e a d o p t i n g p a r e n t and d e s i r e s t o 
e s t a b l i s h a p a r e n t and c h i l d r e l a t i o n s h i p 
between h i m s e l f or h e r s e l f and the adoptee; 

"(6) That the b e s t i n t e r e s t s of the 
adoptee are s e r v e d by the a d o p t i o n ; and 

"(7) A l l o t h e r r e q u i r e m e n t s of t h i s 
c h a p t e r have been met." 

DHR argues t h a t t h e r e i s no ev i d e n c e i n d i c a t i n g t h a t the 

f i r s t , second, f i f t h , and s i x t h r e q u i r e m e n t s were met i n t h i s 

case. 

As t o the f i r s t r e q u i r e m e n t , no p a r t y contended a t t r i a l 

t h a t the J e f f e r s o n Probate Court s h o u l d not g r a n t B.V. and 

D.V.'s a d o p t i o n p e t i t i o n on the b a s i s t h a t J.C. had not been 

i n B.V. and D.V.'s p h y s i c a l c u s t o d y f o r 60 days p r i o r t o the 

h e a r i n g . As such, DHR i s making t h i s argument f o r the f i r s t 

time on a p p e a l , and we w i l l not e n t e r t a i n i t . See Andrews v. 
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M e r r i t t O i l Co., 612 So. 2d 409, 410 ( A l a . 1992) ("This Court 

cannot c o n s i d e r arguments r a i s e d f o r the f i r s t time on a p p e a l ; 

r a t h e r , our r e v i e w i s r e s t r i c t e d t o the e v i d e n c e and arguments 

c o n s i d e r e d by the t r i a l c o u r t . " ) . 

As t o the second r e q u i r e m e n t , t h a t a l l the n e c e s s a r y 

consents be o b t a i n e d , we have a l r e a d y c o n c l u d e d t h a t the o n l y 

consent n e c e s s a r y t o the a d o p t i o n i n t h i s case was t h a t of 

J.C.'s g u a r d i a n ad l i t e m a p p o i n t e d by the J e f f e r s o n Probate 

Court f o r the purpose of the a d o p t i o n p e t i t i o n . Thus, we 

conclude t h a t the second requirement was s a t i s f i e d . 

As t o the f i f t h r e q u i r e m e n t , we conclude t h a t the r e c o r d 

c o n t a i n s s u b s t a n t i a l e v i d e n c e s u p p o r t i n g the J e f f e r s o n Probate 

C o u r t ' s d e t e r m i n a t i o n t h a t B.V. and D.V. were s u i t a b l e 

a d o p t i n g p a r e n t s and t h a t each a l r e a d y had d e v e l o p e d a p a r e n t -

c h i l d r e l a t i o n s h i p w i t h J.C., h a v i n g had p h y s i c a l c u s t o d y of 

J.C. f o r almost a l l J.C.'s l i f e and h a v i n g t r e a t e d J.C. as 

t h e i r son d u r i n g t h a t t i m e . 

F i n a l l y , as t o the s i x t h r e q u i r e m e n t , we conclude t h a t 

the r e c o r d c o n t a i n s s u b s t a n t i a l e v i d e n c e s u p p o r t i n g the 

J e f f e r s o n Probate C o u r t ' s d e t e r m i n a t i o n t h a t B.V. and D.V.'s 

a d o p t i o n of J.C. was i n J.C.'s b e s t i n t e r e s t s . Without 
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r e c o u n t i n g a l l the evi d e n c e s e t f o r t h p r e v i o u s l y i n t h i s 

o p i n i o n , we note t h a t J.C. has l i v e d almost h i s e n t i r e l i f e 

w i t h B.V. and D.V., and, as j u s t s t a t e d , t h e r e was t e s t i m o n y 

d e m o n s t r a t i n g t h a t he had an e s t a b l i s h e d p a r e n t - c h i l d 

r e l a t i o n s h i p w i t h them. In a d d i t i o n , the r e c o r d c o n t a i n s 

e v i d e n c e i n d i c a t i n g t h a t J.C. was making e d u c a t i o n a l p r o g r e s s 

a t Hoover High S c h o o l and t h a t , w h i l e he was i n the home of 

B.V. and D.V., he was a b l e t o p a r t i c i p a t e i n a c t i v i t i e s as a 

member of t h e i r f a m i l y . There was evi d e n c e i n d i c a t i n g t h a t he 

had formed s t r o n g r e l a t i o n s h i p s w i t h i n d i v i d u a l s a t Hoover 

High S c h o o l , and t h e r e was evi d e n c e i n d i c a t i n g t h a t the weight 

he had g a i n e d w h i l e i n the custody and care of B.V. and D.V. 

r e l a t e d t o c e r t a i n m e d i c a t i o n he was t a k i n g and h i s g e n e t i c s 

r a t h e r than an i n a p p r o p r i a t e d i e t . 4 

4As p a r t of t h e i r " b e s t - i n t e r e s t " argument, DHR s t a t e s 
t h a t B.V. and D.V., i n t h e i r f o s t e r - c a r e agreement w i t h the 
Macon County DHR, agreed not t o seek the a d o p t i o n of J.C. 
w i t h o u t DHR's w r i t t e n consent. DHR p r o v i d e s no l e g a l 
a u t h o r i t y i n d i c a t i n g t h a t such an agreement i s b i n d i n g on the 
p a r t i e s or s h o u l d i n f l u e n c e , i n any way, the p r o b a t e c o u r t ' s 
d e t e r m i n a t i o n as t o whether i t s h o u l d g r a n t B.V. and D.V.'s 
p e t i t i o n t o adopt J.C. Because DHR c i t e s no l e g a l a u t h o r i t y 
i n s u p p o r t of i t s argument, we w i l l not c o n s i d e r i t . See  
White Sands Group, L.L.C. v. PRS I I , LLC, 998 So. 2d 1042, 
1058 ( A l a . 2008) ("Rule 28(a)(10) [, A l a . R. App. P.,] r e q u i r e s 
t h a t arguments i n b r i e f s c o n t a i n d i s c u s s i o n s of f a c t s and 
r e l e v a n t l e g a l a u t h o r i t i e s t h a t s u p p o r t the p a r t y ' s p o s i t i o n . 

25 



2090009 

To be s u r e , t h e r e was e v i d e n c e , e s p e c i a l l y r e l a t e d t o 

J.C.'s weight g a i n and s o c i a l and e d u c a t i o n a l advancement, 

t h a t c o n t r a d i c t e d the t e s t i m o n y o f f e r e d by B.V. and D.V. 

However, i t i s not the j o b of t h i s c o u r t t o reweigh the 

e v i d e n c e p r e s e n t e d t o the J e f f e r s o n Probate Court ore t e n u s , 

nor i s i t t h i s c o u r t ' s f u n c t i o n t o s u b s t i t u t e i t s view of the 

e v i d e n c e f o r t h a t of the J e f f e r s o n Probate C o u r t . See Ex  

p a r t e J.W.B., 933 So. 2d a t 1087. Our r e v i e w of the r e c o r d 

l e a d s us t o c o n c l u d e t h a t the J e f f e r s o n Probate Court had 

b e f o r e i t s u b s t a n t i a l e v i d e n c e d e m o n s t r a t i n g t h a t i t was i n 

J.C.'s b e s t i n t e r e s t f o r B.V. and D.V. t o adopt him, and, as 

a r e s u l t , DHR's c o n t r a r y c o n t e n t i o n i s w i t h o u t m e r i t . 

Based on the f o r e g o i n g , we conclude t h a t DHR has f a i l e d 

t o p r o v i d e t h i s c o u r t w i t h any ground on which t o r e v e r s e the 

J e f f e r s o n Probate C o u r t ' s judgment. As a r e s u l t , t h a t 

judgment i s due t o be, and i s hereby, a f f i r m e d . 

AFFIRMED. 

A l l the judges concur. 

I f t h e y do not, the arguments are w a i v e d . " ) . 
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