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T h i s c a s e c o n c e r n s t h e i s s u e w h e t h e r an employee may 

r e c o v e r b e n e f i t s f r o m h i s o r h e r e m p l o y e r u n d e r A r t i c l e 4 

("the o c c u p a t i o n a l - d i s e a s e a r t i c l e " ) , A l a . Code 1975, § 25-5¬

1 1 0 e t s e q . , o f t h e Alabama W o r k e r s ' C o m p e n s a t i o n A c t ( " t h e 

A c t " ) , A l a . Code 1975, § 25-5-1 e t s e q . , f o r p o s t - t r a u m a t i c 

s t r e s s d i s o r d e r c a u s e d by p u r e l y n o n p h y s i c a l s t i m u l i . 
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R o b e r t C o c k i n g ("the employee") w o r k e d f o r 25 y e a r s as a 

f i r e f i g h t e r f o r t h e C i t y o f Montgomery ("the e m p l o y e r " ) . H i s 

j o b d u t i e s i n c l u d i n g r e s p o n d i n g t o emergency s i t u a t i o n s 

i m p e r i l i n g t h e l i f e and h e a l t h o f c i t i z e n s w i t h i n t h e 

e m p l o y e r ' s j u r i s d i c t i o n . On O c t o b e r 14, 2008, t h e employee 

f i l e d a c o m p l a i n t i n t h e Montgomery C i r c u i t C o u r t ("the t r i a l 

c o u r t " ) a l l e g i n g t h a t he had c o n t r a c t e d " t h e o c c u p a t i o n a l 

d i s e a s e o f p o s t t r a u m a t i c s t r e s s d i s o r d e r " due t o " m u l t i p l e 

i n c i d e n t s o c c u r r i n g on t h e j o b . " The employee a t t e s t e d i n 

r e s p o n s e s t o i n t e r r o g a t o r i e s p r o p o u n d e d by t h e e m p l o y e r t h a t 

h i s c o n d i t i o n r e s u l t e d f r o m " c o n t i n u o u s e x p o s u r e t o s t r e s s f u l , 

l i f e t h r e a t e n i n g t r a u m a and d e a t h t o members o f t h e 

community," most p a r t i c u l a r l y an o c c a s i o n on O c t o b e r 3, 2005, 

on w h i c h he f a i l e d t o r e v i v e a t w o - a n d - a - h a l f - y e a r - o l d i n f a n t 

who had been s u f f o c a t e d and an e v e n t on J u n e 29, 2008, i n 

w h i c h a 5 2 - y e a r - o l d woman d i e d w h i l e he was a d m i n i s t e r i n g CPR 

t o h e r . I n h i s c o m p l a i n t , t h e employee a v e r r e d t h a t t h e 

e m p l o y e r h a d f a i l e d o r r e f u s e d t o p a y h i m any b e n e f i t s on 

a c c o u n t o f h i s c o n t r a c t i o n o f t h e d i s o r d e r and t h e d i s a b l e m e n t 

r e s u l t i n g t h e r e f r o m . 
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A f t e r t h e e m p l o y e r f i l e d an answer and t h e p a r t i e s 

p a r t i c i p a t e d i n a p e r i o d o f d i s c o v e r y , t h e e m p l o y e r f i l e d a 

m o t i o n f o r a summary j u d g m e n t on June 9, 2009. I n t h a t 

m o t i o n , t h e e m p l o y e r a r g u e d s o l e l y t h a t t h e c l a i m was n o t 

c o m p e n s a b l e b e c a u s e t h e e m p l o y e e ' s p o s t - t r a u m a t i c s t r e s s 

d i s o r d e r r e s u l t e d f r o m p u r e l y n o n p h y s i c a l s t i m u l i . The 

e m p l o y e r m a i n t a i n e d t h a t m e n t a l d i s o r d e r s t h a t a r e n o t 

p r o x i m a t e l y c a u s e d by a p h y s i c a l i n j u r y t o t h e body f a l l 

o u t s i d e t h e s c o p e o f t h e c o v e r a g e o f t h e o c c u p a t i o n a l - d i s e a s e 

a r t i c l e o f t h e A c t . The employee f i l e d a b r i e f o p p o s i n g t h e 

summary-judgment m o t i o n . I n t h a t b r i e f , t h e employee 

c o n c e d e d , as he d i d a t o r a l argument b e f o r e t h i s c o u r t , t h a t 

h i s p o s t - t r a u m a t i c s t r e s s d i s o r d e r d i d n o t r e s u l t f r o m a 

p h y s i c a l i n j u r y t o h i s b o d y . The employee o f f e r e d m e d i c a l 

e v i d e n c e i n d i c a t i n g t h a t h i s d i s o r d e r r e s u l t e d e x c l u s i v e l y 

f r o m e m o t i o n a l l y t r a u m a t i c e v e n t s t h a t t h e e m p l o y e e h a d 

e x p e r i e n c e d as a f i r e f i g h t e r . However, t h e e m p l o y e e 

m a i n t a i n e d t h a t p u r e l y m e n t a l d i s e a s e s a r e c o m p e n s a b l e u n d e r 

t h e p l a i n l a n g u a g e o f t h e o c c u p a t i o n a l - d i s e a s e a r t i c l e o f t h e 

A c t . The t r i a l c o u r t e n t e r e d a summary j u d g m e n t f o r t h e 

e m p l o y e r on S e p t e m b e r 22, 2009. The e m p l o y e e t i m e l y a p p e a l e d 
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t o t h i s c o u r t , w h i c h h e l d o r a l argument on t h e c a s e on 

F e b r u a r y 8, 2010. 

The i s s u e w h e t h e r t h e o c c u p a t i o n a l - d i s e a s e a r t i c l e o f t h e 

A c t c o v e r s p u r e l y m e n t a l d i s o r d e r s has t w i c e been b e f o r e t h i s 

c o u r t — i n H e r c h e n h a h n v. Amoco C h e m i c a l Co., 688 So. 2d 847 

( A l a . C i v . App. 1 9 9 7 ) , and i n Couch v. C i t y o f Rainbow C i t y , 

910 So. 2d 772 ( A l a . C i v . App. 2 0 0 4 ) . I n b o t h o f t h o s e c a s e s , 

t h e r e s p e c t i v e t r i a l c o u r t e n t e r e d a summary j u d g m e n t a g a i n s t 

t h e w o r k e r on t h e g r o u n d t h a t t h e o c c u p a t i o n a l - d i s e a s e a r t i c l e 

o f t h e A c t does n o t c o v e r m e n t a l d i s o r d e r s a r i s i n g s o l e l y f r o m 

n o n p h y s i c a l s t i m u l i . See H e r c h e n h a h n , 688 So. 2d a t 848; and 

Couch, 910 So. 2d a t 773. I n H e r c h e n h a h n , t h i s c o u r t a f f i r m e d 

t h e summary j u d g m e n t on a d i f f e r e n t g r o u n d . T h i s c o u r t 

d e t e r m i n e d t h a t H e r c h e n h a h n ' s o c c u p a t i o n a l - d i s e a s e c l a i m 

f a i l e d b e c a u s e he h a d n o t p r o v e n l e g a l c a u s a t i o n , i . e . , t h a t 

t h e j o b d u t i e s o f a c o m p u t e r - s y s t e m s a d m i n i s t r a t o r h a d e x p o s e d 

H e r c h e n h a h n t o a p e c u l i a r r i s k o f h a r a s s m e n t . 688 So. 2d a t 

848-50. I n Couch, t h e e n t i r e c o u r t a p p e a r e d t o a g r e e t h a t a 

p h y s i c a l i n j u r y i s a n e c e s s a r y component o f a c l a i m s e e k i n g 

c o m p e n s a t i o n f o r a m e n t a l d i s o r d e r u n d e r t h e o c c u p a t i o n a l -

d i s e a s e a r t i c l e o f t h e A c t , 910 So. 2d a t 775, b u t t h e 
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m a j o r i t y o f t h e c o u r t f o c u s e d i t s d e c i s i o n t o a f f i r m t h e 

summary judgment b a s e d on t h e f a i l u r e o f Couch t o p r o d u c e 

s u b s t a n t i a l e v i d e n c e i n d i c a t i n g t h a t h e r j o b as a p o l i c e 

d i s p a t c h e r h a d e x p o s e d h e r t o a p e c u l i a r h a z a r d o f a c q u i r i n g 

an e m o t i o n a l d i s e a s e r e s u l t i n g f r o m t h e d e a t h o f c o w o r k e r s . 

910 So. 2d a t 776. I n s p e c i a l w r i t i n g s c o n c u r r i n g i n t h e 

r e s u l t i n Couch, P r e s i d i n g Judge C r a w l e y and Judge M u r d o c k 

s t a t e d t h a t t h e summary j u d g m e n t s h o u l d have b e e n a f f i r m e d 

b a s e d on t h e a b s e n c e o f a p h y s i c a l i n j u r y . 910 So. 2d a t 777¬

80. Hence, t h e l a w r e m a i n s u n c l e a r w h e t h e r t h e mere a b s e n c e 

o f a p h y s i c a l i n j u r y n e c e s s a r i l y d e f e a t s a c l a i m f o r b e n e f i t s 

u n d e r t h e o c c u p a t i o n a l - d i s e a s e a r t i c l e o f t h e A c t . 

T h a t q u e s t i o n c o n f r o n t s t h i s c o u r t i n t h i s c a s e i n t h e 

p o s t u r e o f an a p p e a l f r o m a summary j u d g m e n t . I n s u c h 

a p p e a l s , t h i s c o u r t r e v i e w s t h e j u d g m e n t de novo, a p p l y i n g t h e 

same s t a n d a r d as was a p p l i e d i n t h e t r i a l c o u r t . B a r r e t t v.  

Lee B r a s s Co., 883 So. 2d 227, 228 ( A l a . C i v . App. 2 0 0 3 ) . A 

m o t i o n f o r a summary judgment i s due t o be g r a n t e d when no 

g e n u i n e i s s u e o f m a t e r i a l f a c t e x i s t s and t h e movant i s 

e n t i t l e d t o a j u d g m e n t as a m a t t e r o f l a w . R u l e 56, A l a . R. 

C i v . P. I n t h i s c a s e , a t l e a s t f o r t h e p u r p o s e s o f t h e 
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summary-judgment m o t i o n , t h e p a r t i e s a g r e e as t o t h e e s s e n t i a l 

f a c t s . Thus, t h e o n l y q u e s t i o n f o r t h i s c o u r t t o d e c i d e i s 

w h e t h e r t h e e m p l o y e r i s e n t i t l e d t o a judgment as a m a t t e r o f 

l a w . 

We b e g i n o u r a n a l y s i s w i t h an a c k n o w l e d g m e n t t h a t t h e 

o c c u p a t i o n a l - d i s e a s e a r t i c l e does n o t e x p r e s s l y e x c l u d e p u r e l y 

m e n t a l d i s o r d e r s f r o m c o v e r a g e . The A c t d e f i n e s an 

" o c c u p a t i o n a l d i s e a s e " a s : 

" [ a ] d i s e a s e a r i s i n g o u t o f and i n t h e c o u r s e o f 
employment, i n c l u d i n g o c c u p a t i o n a l p n e u m o c o n i o s i s 
and o c c u p a t i o n a l e x p o s u r e t o r a d i a t i o n as d e f i n e d i n 
s u b d i v i s i o n s (2) and ( 3 ) , r e s p e c t i v e l y , o f t h i s 
s e c t i o n , w h i c h i s due t o h a z a r d s i n e x c e s s o f t h o s e 
o r d i n a r i l y i n c i d e n t t o employment i n g e n e r a l and i s 
p e c u l i a r t o t h e o c c u p a t i o n i n w h i c h t h e employee i s 
e n g a g e d b u t w i t h o u t r e g a r d t o n e g l i g e n c e o r f a u l t , 
i f any, o f t h e e m p l o y e r . A d i s e a s e , i n c l u d i n g , b u t 
n o t l i m i t e d t o , l o s s o f h e a r i n g due t o n o i s e , s h a l l 
be deemed an o c c u p a t i o n a l d i s e a s e o n l y i f c a u s e d by 
a h a z a r d r e c o g n i z e d as p e c u l i a r t o a p a r t i c u l a r 
t r a d e , p r o c e s s , o c c u p a t i o n , o r employment as a 
d i r e c t r e s u l t o f e x p o s u r e , o v e r a p e r i o d o f t i m e , t o 
t h e n o r m a l w o r k i n g c o n d i t i o n s o f t h e t r a d e , p r o c e s s , 
o c c u p a t i o n , o r employment." 

A l a . Code 1975, § 2 5 - 5 - 1 1 0 ( 1 ) . N o t h i n g i n t h a t s t a t u t o r y 

d e f i n i t i o n s t a t e s t h a t a m e n t a l d i s e a s e t h a t o t h e r w i s e meets 

t h e c r i t e r i a f o r an o c c u p a t i o n a l d i s e a s e w i l l n o t be c o v e r e d 

i n t h e a b s e n c e o f a p h y s i c a l i n j u r y . 
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However, A l a . Code 1975, § 25-5-111, s t a t e s t h a t " t h e 

d i s a b l e m e n t o r d e a t h o f an e m p l o y e e c a u s e d b y t h e c o n t r a c t i o n 

o f an o c c u p a t i o n a l d i s e a s e , as d e f i n e d i n S e c t i o n 25-5-110, 

s h a l l be t r e a t e d as an i n j u r y b y a c c i d e n t ( E m p h a s i s 

added.) A t t h e t i m e t h e o c c u p a t i o n a l - d i s e a s e a r t i c l e was 

a d o p t e d i n 1971, see A c t No. 668, A l a . A c t s 1971, and s t i l l 

t o d a y , t h e t e r m " a c c i d e n t " was and i s s t a t u t o r i l y d e f i n e d as 

r e q u i r i n g " i n j u r y t o t h e p h y s i c a l s t r u c t u r e o f t h e b o d y " 

See T i t l e 26, § 262, A l a . Code 1940 (Recomp. 1 9 5 8 ) , and A l a . 

Code 1975, § 2 5 - 5 - 1 ( 7 ) . T h a t p l a i n l a n g u a g e i n d i c a t e s t h a t , 

i n t h e a b s e n c e o f a p h y s i c a l i n j u r y , a m e n t a l i n j u r y w i l l n o t 

be c o m p e n s a b l e . B l a n s i t v. C o r n e l i u s & Rush C o a l Co., 380 So. 

2d 854, 855 ( A l a . C i v . App. 1979) ( " I t i s t h e d u t y o f t h e 

c o u r t t o a s c e r t a i n and g i v e e f f e c t t o t h e l e g i s l a t i v e i n t e n t 

as e x p r e s s e d f r o m t h e words o f a s t a t u t e . " ) . T h e r e f o r e , b y 

e q u a t i n g t h e c o n t r a c t i o n o f an o c c u p a t i o n a l d i s e a s e w i t h an 

" i n j u r y by a c c i d e n t , " t h e l e g i s l a t u r e i n c o r p o r a t e d t h a t 

l i m i t i n g c o n c e p t i n t o t h e o c c u p a t i o n a l - d i s e a s e a r t i c l e . 

The l e g i s l a t u r e removed any d o u b t as t o i t s i n t e n t b y 

s u b s e q u e n t l y amending t h e d e f i n i t i o n o f " i n j u r y . " I n 1992, 

t h e l e g i s l a t u r e amended t h e d e f i n i t i o n o f " i n j u r y " t o e x c l u d e 
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p u r e l y m e n t a l i n j u r i e s . A l a . A c t s 1992, A c t No. 92-537, § 2, 

p. 1082. The A c t now p r o v i d e s : 

" ' I n j u r y and p e r s o n a l i n j u r y ' " s h a l l mean o n l y 
i n j u r y by a c c i d e n t a r i s i n g o u t o f and i n t h e c o u r s e 
o f t h e employment, and s h a l l n o t i n c l u d e a d i s e a s e 
i n any f o r m , e x c e p t f o r an o c c u p a t i o n a l d i s e a s e o r 
where i t r e s u l t s n a t u r a l l y and u n a v o i d a b l y f r o m t h e 
a c c i d e n t . ... I n j u r y does n o t i n c l u d e a m e n t a l 
d i s o r d e r o r m e n t a l i n j u r y t h a t has n e i t h e r b e e n 
p r o d u c e d n o r been p r o x i m a t e l y c a u s e d b y some 
p h y s i c a l i n j u r y t o t h e body." 

A l a . Code 1975, § 2 5 - 5 - 1 ( 9 ) . W i t h i n t h e same p a r a g r a p h , t h e 

l e g i s l a t u r e s i m u l t a n e o u s l y a c k n o w l e d g e s t h a t t h e A c t c o v e r s 

o c c u p a t i o n a l d i s e a s e s and e x c l u d e s p u r e l y m e n t a l d i s o r d e r s o r 

m e n t a l i n j u r i e s . The j u x t a p o s i t i o n o f t h o s e p r o v i s i o n s 

i n d i c a t e s t h e l e g i s l a t i v e u n d e r s t a n d i n g t h a t t h e g e n e r a l 

c o v e r a g e o f o c c u p a t i o n a l d i s e a s e s does n o t e x t e n d s p e c i f i c a l l y 

t o p u r e l y m e n t a l d i s e a s e s . 

The l e g i s l a t u r e has f u r t h e r d e c l a r e d t h a t t h e d e f i n i t i o n s 

o f " a c c i d e n t " and " i n j u r y , " as s e t o u t above, a p p l y 

" [ t ] h r o u g h o u t t h i s c h a p t e r , ... u n l e s s t h e c o n t e x t ... c l e a r l y 

i n d i c a t e [ s ] a d i f f e r e n t m e a n i n g i n t h e c o n n e c t i o n u s e d . " A l a . 

Code 1975, § 25-5-1. R e a d i n g t h e v a r i o u s p r o v i s i o n s o f t h e 

A c t i n p a r i m a t e r i a , see USX C o r p . v. B r a d l e y , 881 So. 2d 421, 

426 ( A l a . C i v . App. 2 0 0 3 ) , u n l e s s t h e c o n t e x t c l e a r l y 
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i n d i c a t e s o t h e r w i s e , t h e l a n g u a g e o f § 25-5-111 i n d i c a t e s t h a t 

an o c c u p a t i o n a l d i s e a s e does n o t i n c l u d e a m e n t a l d i s o r d e r 

r e s u l t i n g f r o m e x c l u s i v e l y n o n p h y s i c a l s t i m u l i . 

The c o n t e x t o f § 25-5-111 does n o t c l e a r l y i n d i c a t e t h a t 

t h e l e g i s l a t u r e i n t e n d e d a d i f f e r e n t m e a n i n g f o r " i n j u r y by 

a c c i d e n t " t h a n t h a t p r e v a i l i n g t h r o u g h o u t t h e r e m a i n d e r o f t h e 

A c t . No l a n g u a g e i n t h e o c c u p a t i o n a l - d i s e a s e a r t i c l e e v i n c e s 

a l e g i s l a t i v e i n t e n t i o n t o i n c l u d e p u r e l y m e n t a l d i s e a s e s 

w i t h i n t h e s c o p e o f i t s c o v e r a g e . I n f a c t , t h e a c t a d o p t i n g 

t h e o c c u p a t i o n a l - d i s e a s e s t a t u t e , A l a . A c t s 1971, A c t No. 668, 

i n l i s t i n g e x a m p l e s o f c o m p e n s a b l e o c c u p a t i o n a l d i s e a s e s , 

r e f e r s s o l e l y t o p h y s i c a l d i s e a s e s , s u c h as o c c u p a t i o n a l 

p n e u m o c o n i o s i s and l o s s o f h e a r i n g . See A l a . Code 1975, § 25¬

5-110. The e j u s d e m g e n e r i s r u l e o f s t a t u t o r y c o n s t r u c t i o n 

p r o v i d e s t h a t when g e n e r a l words o r p h r a s e s f o l l o w o r p r e c e d e 

a s p e c i f i c l i s t o f c l a s s e s o f p e r s o n s o r t h i n g s , t h e g e n e r a l 

w o r d o r p h r a s e i s i n t e r p r e t e d t o be o f t h e same n a t u r e o r 

c l a s s as t h o s e named i n t h e s p e c i f i c l i s t . Ex p a r t e M i t c h e l l , 

989 So. 2d 1083, 1091 ( A l a . 2 0 0 8 ) . By m e n t i o n i n g o n l y 

p h y s i c a l d i s e a s e s , t h e l e g i s l a t u r e i n d i c a t e d i t s 
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u n d e r s t a n d i n g , a t t h e t i m e i t a d o p t e d t h e o c c u p a t i o n a l - d i s e a s e 

a r t i c l e , t h a t m e n t a l d i s e a s e s w o u l d n o t be c o v e r e d . 

I n summary, we b e l i e v e t h e l e g i s l a t u r e i n t e n d e d by t h e 

t e r m s e m p l o y e d i n § 25-5-111 t o t r e a t o c c u p a t i o n a l d i s e a s e s 

s i m i l a r l y t o i n j u r i e s by a c c i d e n t by r e q u i r i n g an i n j u r y t o 

t h e p h y s i c a l s t r u c t u r e o f t h e body. I n a c c i d e n t a l - i n j u r y 

c a s e s , i n o r d e r f o r a w o r k e r t o r e c o v e r f o r a p s y c h o l o g i c a l 

d i s o r d e r , t h e w o r k e r must have s u f f e r e d a p h y s i c a l i n j u r y and 

t h a t p h y s i c a l i n j u r y must have p r o x i m a t e l y c a u s e d t h e 

p s y c h o l o g i c a l d i s o r d e r . Ex p a r t e V o n g s o u v a n h , 795 So. 2d 625, 

628 ( A l a . 2 0 0 0 ) . We h o l d t h a t a w o r k e r must p r e s e n t t h e same 

e v i d e n c e i n o r d e r t o r e c o v e r b e n e f i t s f o r a m e n t a l d i s e a s e 

u n d e r t h e o c c u p a t i o n a l - d i s e a s e a r t i c l e . B e c a u s e i t i s 

u n d i s p u t e d t h a t t h e e m p l o y e e r e l a t e s h i s p o s t - t r a u m a t i c s t r e s s 

d i s o r d e r e x c l u s i v e l y t o e m o t i o n a l t r a u m a , and n o t t o any 

p h y s i c a l i n j u r y , a r i s i n g o u t o f and i n t h e c o u r s e o f h i s 

employment, t h e t r i a l c o u r t d i d n o t e r r i n e n t e r i n g a summary 

jud g m e n t f o r t h e e m p l o y e r . 

AFFIRMED. 

P i t t m a n and Thomas, J J . , c o n c u r . 

Thompson, P . J . , c o n c u r s i n t h e r e s u l t , w i t h w r i t i n g . 

B r y a n , J . , r e c u s e s h i m s e l f . 
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THOMPSON, P r e s i d i n g J u d g e , c o n c u r r i n g i n t h e r e s u l t . 

The a l l e g a t i o n s s e t f o r t h i n R o b e r t C o c k i n g ' s c o m p l a i n t , 

i f p r o v e n , w o u l d i n d i c a t e t h a t he s u f f e r s f r o m p o s t - t r a u m a t i c 

s t r e s s d i s o r d e r ("PTSD") and t h a t t h e d i s o r d e r i s d i r e c t l y 

a t t r i b u t a b l e t o e m o t i o n a l t r a u m a he e x p e r i e n c e d w h i l e he was 

on t h e j o b as a f i r e f i g h t e r f o r t h e C i t y o f Montgomery. I f 

C o c k i n g a l s o h a d r e c e i v e d a p h y s i c a l i n j u r y , i t i s p o s s i b l e 

t h a t h i s PTSD w o u l d be c o m p e n s a b l e . However, i n t h e c o n t e x t 

o f w o r k e r s ' c o m p e n s a t i o n s t a t u t e s , t h e A l a b a m a L e g i s l a t u r e has 

e x p l i c i t l y e x c l u d e d f r o m t h e d e f i n i t i o n o f " i n j u r y " "a m e n t a l 

d i s o r d e r o r m e n t a l i n j u r y t h a t has n e i t h e r been p r o d u c e d n o r 

b een p r o x i m a t e l y c a u s e d by some p h y s i c a l i n j u r y t o t h e b o d y." 

§ 2 5 - 5 - 1 ( 9 ) , A l a . Code 1975. 

B e c a u s e o f t h e manner i n w h i c h " i n j u r y " i s d e f i n e d i n § 

2 5 - 5 - 1 ( 9 ) , I must c o n c l u d e t h a t p u r e l y m e n t a l d i s e a s e s s u c h as 

C o c k i n g ' s PTSD a r e n o t c u r r e n t l y c o m p e n s a b l e , and t h i s c o u r t 

has no a l t e r n a t i v e b u t t o a f f i r m t h e t r i a l c o u r t ' s summary 

jud g m e n t i n f a v o r o f t h e C i t y o f Montgomery. A c c o r d i n g l y , I 

c o n c u r i n t h e r e s u l t r e a c h e d by t h e m a in o p i n i o n . 
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