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THOMAS, Judge. 

J u s t i n a B. F u l l e r ("the mother") appeals from a judgment 

of the Lamar C i r c u i t C o u r t d i v o r c i n g her from C h r i s t o p h e r 

M i c h a e l F u l l e r ("the f a t h e r " ) and awarding him p r i m a r y 

p h y s i c a l c u s t o d y of the p a r t i e s ' two c h i l d r e n ("the 
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c h i l d r e n " ) . 

T h i s i s the second time these p a r t i e s have been b e f o r e 

t h i s c o u r t . See F u l l e r v. F u l l e r , 991 So. 2d 285 ( A l a . C i v . 

App. 2008). I n November 2006, the f a t h e r f i l e d a c o m p l a i n t 

f o r a d i v o r c e i n the t r i a l c o u r t . F u l l e r , 991 So. 2d a t 286. 

The f a t h e r l a t e r moved f o r , and the t r i a l c o u r t g r a n t e d him, 

a d e f a u l t judgment a g a i n s t the mother. I d . The t r i a l c o u r t ' s 

d e f a u l t judgment, among o t h e r t h i n g s , awarded the f a t h e r 

" f u l l - t i m e " c u s t o d y of the c h i l d r e n . I d . a t 287-88. The 

mother moved the t r i a l c o u r t p u r s u a n t t o Rule 5 5 ( c ) , A l a . R. 

C i v . P., t o s e t a s i d e the d e f a u l t judgment; the t r i a l c o u r t 

d e n i e d the mother's motion. I d . a t 287. The mother a p p e a l e d 

t o t h i s c o u r t . I d . On March 21, 2008, we r e v e r s e d the t r i a l 

c o u r t ' s d e n i a l of the mother's motion t o s e t a s i d e the d e f a u l t 

judgment and remanded the cause f o r f u r t h e r p r o c e e d i n g s . I d . 

a t 292. T h e r e a f t e r , t h a t case was d i s m i s s e d by agreement of 

the p a r t i e s . 

On August 15, 2008, the f a t h e r a g a i n f i l e d a c o m p l a i n t 

f o r a d i v o r c e i n the t r i a l c o u r t , a l l e g i n g , among o t h e r 

t h i n g s , t h a t the mother was u n f i t t o have cu s t o d y of the 

c h i l d r e n . The mother c o u n t e r c l a i m e d , a l l e g i n g t h a t she was 
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the p r o p e r p a r t y t o have cus t o d y of the c h i l d r e n . 1 F o l l o w i n g 

a h e a r i n g , a t which i t hear d ore tenus e v i d e n c e , the t r i a l 

c o u r t e n t e r e d a judgment d i v o r c i n g the p a r t i e s , awarding the 

f a t h e r p r i m a r y p h y s i c a l c u s t o d y of the c h i l d r e n , and o r d e r i n g 

the mother t o pay c h i l d s u p p o r t . The mother f i l e d a 

postjudgment motion, p u r s u a n t t o R u l e 5 9 ( e ) , A l a . R. C i v . P. 

On J u l y 8, 2009, the t r i a l c o u r t h e l d a h e a r i n g on the 

mother's postjudgment motion, and, a t the c o n c l u s i o n of the 

h e a r i n g , the t r i a l - c o u r t judge s t a t e d on the r e c o r d t h a t he 

was denying the mother's postjudgment motion. The d e n i a l of 

the mother's motion was e n t e r e d i n the S t a t e J u d i c i a l 

I n f o r m a t i o n System t h a t same day. 2 The mother d i d not ap p e a l 

the t r i a l c o u r t ' s judgment w i t h i n 42 days of the e n t r y of the 

d e n i a l of her postjudgment motion, as r e q u i r e d by R u l e 

4 ( a ) ( 1 ) , A l a . R. App. P. 

On September 11, 2009, the mother moved the t r i a l c o u r t 

1The mother and the f a t h e r s t a t e d t h a t t h e r e were no 
i s s u e s t o be d e c i d e d by the t r i a l c o u r t o t h e r than the 
d i s s o l u t i o n of t h e i r m a r r i a g e and the cust o d y of the c h i l d r e n . 

2 R u l e 5 8 ( c ) , A l a . R. App. P., p r o v i d e s , i n p a r t , t h a t 
" [ a ] n o r d e r or a judgment s h a l l be deemed 'entered' w i t h i n the 
meaning of these R u l e s and the R u l e s of A p p e l l a t e P r o c e d u r e as 
of the a c t u a l date of the i n p u t of the o r d e r or judgment i n t o 
the S t a t e J u d i c i a l I n f o r m a t i o n System." 
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p u r s u a n t t o R u l e 7 7 ( d ) , A l a . R. C i v . P.,3 t o e x t e n d the time 

f o r her t o f i l e an a p p e a l , a l l e g i n g t h a t the c l e r k ' s o f f i c e 

had f a i l e d t o n o t i f y her of the e n t r y of the t r i a l c o u r t ' s 

o r d e r d e nying her postjudgment motion; the f a t h e r d i d not 

oppose the mother's motion. The t r i a l c o u r t g r a n t e d the 

mother's R u l e 77(d) motion, and the mother a p p e a l e d t o t h i s 

c o u r t . 

The f a t h e r argues t h a t the t r i a l c o u r t e r r e d when i t 

g r a n t e d the mother's Rule 77(d) motion because, the f a t h e r 

a s s e r t s , the mother d i d not demonstrate the e x i s t e n c e of 

e x c u s a b l e n e g l e c t . However, the f a t h e r d i d not oppose the 

mother's Rule 77(d) motion i n the t r i a l c o u r t ; t h e r e f o r e , the 

f a t h e r has waived any argument on a p p e a l c o n c e r n i n g the m e r i t s 

of the t r i a l c o u r t ' s o r d e r g r a n t i n g the mother's Rule 77(d) 

3 R u l e 7 7 ( d ) , A l a . R. C i v . P., p r o v i d e s , i n p a r t : 

"Lack of n o t i c e of the e n t r y by the c l e r k does not 
a f f e c t the time t o a p p e a l or r e l i e v e or a u t h o r i z e 
the c o u r t t o r e l i e v e a p a r t y f o r f a i l u r e t o a p p e a l 
w i t h i n the time a l l o w e d , e x c e p t t h a t upon a showing 
of e x c u s a b l e n e g l e c t based on a f a i l u r e of the p a r t y 
to l e a r n of the e n t r y of the judgment or o r d e r the 
c i r c u i t c o u r t i n any a c t i o n may e x t e n d the time f o r 
a p p e a l not e x c e e d i n g t h i r t y (30) days from the 
e x p i r a t i o n of the o r i g i n a l time now p r o v i d e d f o r 
appeals i n c i v i l a c t i o n s . " 
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motion. See Ex p a r t e S.W.T., 782 So. 2d 766, 767 ( A l a . 

2 0 0 0 ) ( h o l d i n g t h a t a p a r t y ' s " f a i l u r e t o oppose the t r i a l 

c o u r t ' s o r d e r e x t e n d i n g the time f o r a p p e a l p r e c l u d e s 

a p p e l l a t e r e v i e w of the m e r i t s of t h a t o r d e r " ) . Because the 

f a t h e r has waived any argument t h a t the t r i a l c o u r t e r r e d i n 

g r a n t i n g the mother's R u l e 77(d) motion, and because the 

mother f i l e d her a p p e a l w i t h i n the extended time a l l o w e d under 

the t r i a l c o u r t ' s o r d e r , the mother's a p p e a l was t i m e l y f i l e d . 

The mother argues t h a t the t r i a l c o u r t e r r e d when i t 

g r a n t e d p h y s i c a l c u s t o d y of the c h i l d r e n t o the f a t h e r 

because, she a s s e r t s , the e v i d e n c e was i n s u f f i c i e n t t o s u p p o r t 

the t r i a l c o u r t ' s judgment. However, f i r s t we must determine 

whether the t r i a l c o u r t had s u b j e c t - m a t t e r j u r i s d i c t i o n t o 

determine the c u s t o d y of the c h i l d r e n . A l t h o u g h n e i t h e r p a r t y 

has r a i s e d the i s s u e of the t r i a l c o u r t ' s s u b j e c t - m a t t e r 

j u r i s d i c t i o n , " j u r i s d i c t i o n a l m a t t e r s are of such magnitude 

t h a t we t a k e n o t i c e of them a t any time and do so even ex mero  

motu." Nunn v. Baker, 518 So. 2d 711, 712 ( A l a . 1987). 

The U n i f o r m C h i l d Custody J u r i s d i c t i o n and Enforcement 

A c t ("the UCCJEA"), c o d i f i e d a t A l a . Code 1975, § 30-3B-101 e t 

seq., p r e s c r i b e s the r e q u i r e m e n t s t h a t must be met f o r a t r i a l 
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c o u r t t o have s u b j e c t - m a t t e r j u r i s d i c t i o n over a c h i l d - c u s t o d y 

d e t e r m i n a t i o n . S e c t i o n 30-3B-201 of the UCCJEA p r o v i d e s : 

"(a) E x cept as o t h e r w i s e p r o v i d e d i n S e c t i o n 
30-3B-204, a c o u r t of t h i s s t a t e has j u r i s d i c t i o n t o 
make an i n i t i a l c h i l d c ustody d e t e r m i n a t i o n o n l y i f : 

"(1) T h i s s t a t e i s the home s t a t e of 
the c h i l d on the date of the commencement 
of the p r o c e e d i n g , or was the home s t a t e of 
the c h i l d w i t h i n s i x months b e f o r e the 
commencement of the p r o c e e d i n g and the 
c h i l d i s absent from t h i s s t a t e b u t a 
p a r e n t or person a c t i n g as a p a r e n t 
c o n t i n u e s t o l i v e i n t h i s s t a t e ; 

"(2) A c o u r t of another s t a t e does not 
have j u r i s d i c t i o n under s u b d i v i s i o n ( 1 ) , or 
a c o u r t of the home s t a t e of the c h i l d has 
d e c l i n e d t o e x e r c i s e j u r i s d i c t i o n on the 
ground t h a t t h i s s t a t e i s the more 
a p p r o p r i a t e forum under S e c t i o n 30-3B-207 
or 30-3B-208, a nd: 

"a. The c h i l d and the 
c h i l d ' s p a r e n t s , or the c h i l d and 
a t l e a s t one p a r e n t or a pers o n 
a c t i n g as a p a r e n t , have a 
s i g n i f i c a n t c o n n e c t i o n w i t h t h i s 
s t a t e o t h e r than mere p h y s i c a l 
p r e s e n c e ; and 

"b. S u b s t a n t i a l e v i d e n c e i s 
a v a i l a b l e i n t h i s s t a t e 
c o n c e r n i n g the c h i l d ' s c a r e , 
p r o t e c t i o n , t r a i n i n g , and 
p e r s o n a l r e l a t i o n s h i p s ; 

"(3) A l l c o u r t s h a v i n g j u r i s d i c t i o n 
under s u b d i v i s i o n (1) or (2) have d e c l i n e d 
t o e x e r c i s e j u r i s d i c t i o n on the ground t h a t 
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a c o u r t of t h i s s t a t e i s the more 
a p p r o p r i a t e forum t o determine the cust o d y 
of the c h i l d under S e c t i o n 30-3B-207 or 
30-3B-208; or 

"(4) No c o u r t of any o t h e r s t a t e would 
have j u r i s d i c t i o n under the c r i t e r i a 
s p e c i f i e d i n s u b d i v i s i o n ( 1 ) , ( 2 ) , or ( 3 ) . 

"(b) S u b s e c t i o n (a) i s the e x c l u s i v e 
j u r i s d i c t i o n a l b a s i s f o r making a c h i l d 
c u s t o d y d e t e r m i n a t i o n by a c o u r t of t h i s 
s t a t e . 

"(c) P h y s i c a l presence of a c h i l d i s 
not n e c e s s a r y or s u f f i c i e n t t o make a c h i l d 
c u s t o d y d e t e r m i n a t i o n . " 

When an i n i t i a l c u s t o d y d e t e r m i n a t i o n has been made by a c o u r t 

of another s t a t e , § 30-3B-203 of the UCCJEA e s t a b l i s h e s when 

an Alabama c o u r t has j u r i s d i c t i o n t o modify t h a t c u s t o d y 

o r d e r . S e c t i o n 30-3B-203 p r o v i d e s : 

"Except as o t h e r w i s e p r o v i d e d i n S e c t i o n 
30-3B-204, a c o u r t of t h i s s t a t e may not modify a 
c h i l d c u s t o d y d e t e r m i n a t i o n made by a c o u r t of 
anoth e r s t a t e u n l e s s a c o u r t of t h i s s t a t e has 
j u r i s d i c t i o n t o make an i n i t i a l d e t e r m i n a t i o n under 
S e c t i o n 30-3B-201(a)(1) or (2) and: 

"(1) The c o u r t of the o t h e r s t a t e 
determines i t no l o n g e r has c o n t i n u i n g , 
e x c l u s i v e j u r i s d i c t i o n under S e c t i o n 
30-3B-202 or t h a t a c o u r t of t h i s s t a t e 
would be a more c o n v e n i e n t forum under 
S e c t i o n 30-3B-207; or 

"(2) A c o u r t of t h i s s t a t e or a c o u r t 
of the o t h e r s t a t e determines t h a t the 
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c h i l d , the c h i l d ' s p a r e n t s , and any p e r s o n 
a c t i n g as a p a r e n t do not p r e s e n t l y r e s i d e 
i n the o t h e r s t a t e . " 

A t the h e a r i n g , the mother t e s t i f i e d t h a t the c h i l d r e n 

had l i v e d w i t h her i n M i s s i s s i p p i from November 2006 u n t i l 

J u l y 2007; the f a t h e r t e s t i f i e d t h a t the mother took the 

c h i l d r e n w i t h her t o M i s s i s s i p p i when the p a r t i e s s e p a r a t e d i n 

November 2006. A c c o r d i n g t o the mother, the p a r t i e s then 

a l t e r n a t e d c u s t o d y of the c h i l d r e n from August 2007 u n t i l 

November 2007 based on a c u s t o d y o r d e r e n t e r e d by a 

M i s s i s s i p p i c o u r t . L a t e r i n the h e a r i n g , the f a t h e r ' s 

a t t o r n e y s t a t e d t h a t " [ a ] t some p o i n t a f t e r the d e f a u l t 

judgment over here i n [ 2 0 0 7 ] , [ t h e p a r t i e s ] i n i t i a t e d a 

[ d o m e s t i c - r e l a t i o n s ] case i n M i s s i s s i p p i . " The f a t h e r ' s 

a t t o r n e y c o u l d not p r o v i d e any f u r t h e r i n f o r m a t i o n t o the 

t r i a l c o u r t r e g a r d i n g the M i s s i s s i p p i a c t i o n . T h i s c o u r t 

r e q u e s t e d t h a t the p a r t i e s p r o v i d e l e t t e r b r i e f s c o n c e r n i n g 

the n a t u r e of the M i s s i s s i p p i a c t i o n and i t s r e l a t i o n t o the 

i n s t a n t d i v o r c e c a s e . 

A c c o r d i n g t o the p a r t i e s ' l e t t e r b r i e f s , i t appears t h a t 

on June 14, 2007, w h i l e the d e f a u l t judgment was p e n d i n g on 

a p p e a l , the f a t h e r f i l e d a p e t i t i o n f o r a w r i t of habeas 
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corpus i n M i s s i s s i p p i , where the mother r e s i d e s , a l l e g i n g t h a t 

the mother was i n contempt of the d e f a u l t judgment b e c a u s e , 

the f a t h e r a l l e g e d , the mother was i l l e g a l l y d e t a i n i n g the 

p a r t i e s ' c h i l d r e n . The M i s s i s s i p p i c o u r t p u r p o r t e d l y e n t e r e d 

an o r d e r g i v i n g f u l l f a i t h and c r e d i t t o the d e f a u l t judgment 

and , i n J u l y 2007, i t p u r p o r t e d l y e n t e r e d an o r d e r awarding 

cu s t o d y of the c h i l d r e n t o the f a t h e r Monday through Thursday 

of each week and to the mother the r e m a i n i n g days of the week; 

t h i s c u s t o d y arrangement d i f f e r e d from what was o r d e r e d i n the 

d e f a u l t judgment. I n the o r d e r i t p u r p o r t e d l y e n t e r e d i n 

J u l y 2007, the M i s s i s s i p p i c o u r t a l s o o r d e r e d t h a t n e i t h e r 

p a r t y was o b l i g a t e d t o pay c h i l d s u p p o r t . 

The p a r t i e s d i s p u t e whether the M i s s i s s i p p i c o u r t took 

any f u r t h e r a c t i o n r e g a r d i n g the c u s t o d y of the c h i l d r e n . The 

mother contends t h a t the m a t ter i s s t i l l p e n d i n g b e f o r e the 

M i s s i s s i p p i c o u r t . The f a t h e r contends t h a t the M i s s i s s i p p i 

c o u r t d e t e r m i n e d t h a t i t had no j u r i s d i c t i o n t o e n t e r any 

f u r t h e r o r d e r s ; however, a c c o r d i n g t o the f a t h e r , the 

M i s s i s s i p p i c o u r t l e f t i t s J u l y 2007 o r d e r i n p l a c e . Both the 

mother and the f a t h e r a t t a c h e d e x h i b i t s t o t h e i r b r i e f s 

c o n t a i n i n g m a t e r i a l s t h a t are presumably from the M i s s i s s i p p i 
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a c t i o n . However, i t i s a w e l l s e t t l e d r u l e of law t h a t 

" [ e ] v i d e n c e or a s s e r t i o n s of f a c t c o n t a i n e d i n the b r i e f s of 

the p a r t i e s , b u t not i n c l u d e d i n the r e c o r d p r e s e n t e d on 

a p p e a l , may not be c o n s i d e r e d by t h i s c o u r t . " Palmer v. 

B e n t l e y , 634 So. 2d 559, 560 ( A l a . C i v . App. 1994). 

I f , as the mother contends, the M i s s i s s i p p i a c t i o n 

remains pending, then i t r a i s e s the p o s s i b i l i t y t h a t 

s i m u l t a n e o u s c u s t o d y p r o c e e d i n g s e x i s t . When si m u l t a n e o u s 

c u s t o d y p r o c e e d i n g s e x i s t , § 30-3B-206 p r o v i d e s : 

"(a) E x c e p t as o t h e r w i s e p r o v i d e d i n S e c t i o n 
30-3B-204, a c o u r t of t h i s s t a t e may not e x e r c i s e 
i t s j u r i s d i c t i o n under t h i s a r t i c l e i f , a t the time 
of the commencement of the p r o c e e d i n g , a p r o c e e d i n g 
c o n c e r n i n g the custody of the c h i l d has been 
commenced i n a c o u r t of another s t a t e h a v i n g 
j u r i s d i c t i o n s u b s t a n t i a l l y i n c o n f o r m i t y w i t h t h i s 
c h a p t e r , u n l e s s the p r o c e e d i n g has been t e r m i n a t e d 
or i s s t a y e d by the c o u r t of the o t h e r s t a t e because 
a c o u r t of t h i s s t a t e i s a more c o n v e n i e n t forum 
under S e c t i o n 30-3B-207. 

"(b) E x c e p t as o t h e r w i s e p r o v i d e d i n S e c t i o n 
30-3B-204, a c o u r t of t h i s s t a t e , b e f o r e h e a r i n g a 
c h i l d c u s t o d y p r o c e e d i n g , s h a l l examine the c o u r t 
documents and o t h e r i n f o r m a t i o n s u p p l i e d by the 
p a r t i e s p u r s u a n t t o S e c t i o n 30-3B-209. I f the c o u r t 
determines t h a t a c h i l d c u s t o d y p r o c e e d i n g has been 
commenced i n a c o u r t i n another s t a t e h a v i n g 
j u r i s d i c t i o n s u b s t a n t i a l l y i n accordance w i t h t h i s 
c h a p t e r , the c o u r t of t h i s s t a t e s h a l l s t a y i t s 
p r o c e e d i n g and communicate w i t h the c o u r t of the 
o t h e r s t a t e . I f the c o u r t of the s t a t e h a v i n g 
j u r i s d i c t i o n s u b s t a n t i a l l y i n accordance w i t h t h i s 
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c h a p t e r does not determine t h a t the c o u r t of t h i s 
s t a t e i s a more a p p r o p r i a t e forum, the c o u r t of t h i s 
s t a t e s h a l l d i s m i s s the p r o c e e d i n g . " 

From the a p p e l l a t e r e c o r d b e f o r e t h i s c o u r t , we cannot 

determine the e x t e n t of the M i s s i s s i p p i a c t i o n or the e f f e c t 

of t h a t a c t i o n , i f any, on the s u b j e c t - m a t t e r j u r i s d i c t i o n of 

the t r i a l c o u r t t o make a cust o d y d e t e r m i n a t i o n r e g a r d i n g the 

c h i l d r e n . The i n f o r m a t i o n i n the r e c o r d r a i s e s the q u e s t i o n s 

whether, upon the r e v e r s a l of the d e f a u l t d i v o r c e judgment and 

the subsequent d i s m i s s a l of the p r e v i o u s d i v o r c e a c t i o n , the 

J u l y 2007 o r d e r of the M i s s i s s i p p i c o u r t became the i n i t i a l 

c u s t o d y d e t e r m i n a t i o n under the UCCJEA and/or whether the 

M i s s i s s i p p i case r e p r e s e n t s a s i m u l t a n e o u s c u s t o d y p r o c e e d i n g 

and, i f so, whether t h a t p r o c e e d i n g i s " s u b s t a n t i a l l y i n 

c o n f o r m i t y " w i t h the UCCJEA. 

We ex p r e s s no o p i n i o n on these q u e s t i o n s ; r a t h e r , because 

the r e c o r d on appeal i s i n s u f f i c i e n t t o determine whether the 

t r i a l c o u r t had s u b j e c t - m a t t e r j u r i s d i c t i o n , the t r i a l c o u r t 

i s the more a p p r o p r i a t e forum t o make an i n i t i a l d e t e r m i n a t i o n 

whether i t has the r e q u i s i t e s u b j e c t - m a t t e r j u r i s d i c t i o n under 

the UCCJEA t o determine the cust o d y of the p a r t i e s ' c h i l d r e n . 

T h e r e f o r e , we r e v e r s e the t r i a l c o u r t ' s judgment i n s o f a r as i t 
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awarded cu s t o d y o f the c h i l d r e n , and we remand the cause f o r 

t h a t c o u r t t o determine whether i t has s u b j e c t - m a t t e r 

j u r i s d i c t i o n under the UCCJEA. 

The t r i a l c o u r t ' s judgment a l s o d i v o r c e d the p a r t i e s and 

d i s s o l v e d the m a r r i a g e . A t the time the f a t h e r f i l e d h i s 

c o m p l a i n t , the mother was a r e s i d e n t o f M i s s i s s i p p i . Alabama 

Code 1975, § 30-2-5, p r o v i d e s t h a t when the defendant t o a 

d i v o r c e a c t i o n i s a n o n r e s i d e n t of t h i s s t a t e , "the o t h e r 

p a r t y t o the marri a g e must have been a bona f i d e r e s i d e n t of 

t h i s s t a t e f o r s i x months next b e f o r e the f i l i n g of the 

c o m p l a i n t , which must be a l l e g e d i n the c o m p l a i n t and pr o v e d . " 

The p l a i n t i f f i n t h i s case, the f a t h e r , a l l e g e d i n h i s 

c o m p l a i n t f o r a d i v o r c e t h a t he had been a bona f i d e r e s i d e n t 

of t h i s s t a t e f o r more than s i x months b e f o r e he f i l e d h i s 

c o m p l a i n t . N e i t h e r of the p a r t i e s r a i s e d any i s s u e i n the 

t r i a l c o u r t or on appe a l q u e s t i o n i n g the r e s i d e n c y of the 

f a t h e r . Thus, the t r i a l c o u r t had j u r i s d i c t i o n t o d i v o r c e the 

p a r t i e s , and the p a r t of i t s judgment d i s s o l v i n g the m a r r i a g e 

i s due t o be a f f i r m e d . 
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C o n c l u s i o n 

We a f f i r m the t r i a l c o u r t ' s judgment i n s o f a r as i t 

d i v o r c e s the p a r t i e s . Because the r e c o r d r a i s e s the q u e s t i o n 

whether the t r i a l c o u r t had s u b j e c t - m a t t e r j u r i s d i c t i o n under 

the UCCJEA and because t h i s c o u r t cannot determine the answer 

to t h a t q u e s t i o n w i t h o u t f u r t h e r development of the r e c o r d on 

ap p e a l , we r e v e r s e the judgment of the t r i a l c o u r t i n s o f a r as 

i t d e t e r m i n e d c u s t o d y of the c h i l d r e n and remand the cause t o 

t h a t c o u r t f o r i t t o conduct a h e a r i n g and t o determine 

whether i t has s u b j e c t - m a t t e r j u r i s d i c t i o n under the UCCJEA. 

The f a t h e r ' s r e q u e s t f o r an a t t o r n e y fee on ap p e a l i s 

d e n i e d . 

AFFIRMED IN PART; REVERSED IN PART; AND REMANDED WITH 

INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , Bryan, and Moore, J J . , 

concur. 
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